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P-ROCGCEEDI-NGS

CHAI RMAN TRUEX: Al right. Next we go to
Waterside PD and this is Jie Shao.

Ma'am you're out of order and |'m gonna
ask you to please be quiet. The itemis
settled. Thank you.

Ms. Shao. Oh, she's gonna do her thing
after | ask you, Conm ssioner Doherty.

COMWM SSI ONER DOHERTY:  Thank you.

M. Chairman. | had ny nonthly staff briefing
communi ty devel opnent in the attorney's office,
and filed nmy paperwork this nmorning. | also
back in February I had a neeting with sonme of
the residents out there including Ms. Hayes and
M. Hayes, and a couple of other folks, and I
filed that paperwork this norning as well.

Their concerns were primarily this |ooked |ike
a 10-year comrercial mning operation as
opposed to how it was kind of advertised and so
forth, and they were concerned too about

Envi ronnmental issues stormwvater and so forth,
you know. So they -- that's on ny form

CHAl RVAN TRUEX: Ckay.

COMM SSI ONER DOHERTY:  Thank you.

CHAI RMAN TRUEX:  Thank you.
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Conmi ssi oner Const ance.

COW SSI ONER CONSTANCE:  No di scl osures.

CHAI RMAN TRUEX:  Thank you.

Conm ssi oner Ti seo.

COW SSI ONER TI SEO: Met with staff.
Fi |l ed paperwork.

COW SSI ONER DEUTSCH: Had ny neans.
Filed nmy paperwork.

CHAI RMAN TRUEX:  Thank you. | have no
di scl osures.

Ms. Shao.

M5. SHAO  Good afternoon. For the
record, Jie Shao conmmttee devel opnent
departnent. | have been sworn in and ny
pl anni ng expert qualifications is attached to
staff report as Exhibit 1.

The property owners and the applicants are
requesting application PD 22-000014, and
today's hearing is adoption hearing. It is a
rezoning fromagriculture AGto plan
devel opment PD. And is also requesting to
adopt the general PD concept plan the stated
pur pose of this rezoning application is only to
allow for an existing gromh to be restored to

a preserve with native vegetation. The subject
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property is located -- |I'msorry, subject
property located in Conmission District 1. The
notification of public hearings for this
application was sent to the property owners and
adj acent property owners within 1,000 feet
because the BCC hearing was originally
scheduled in March, so we resend out the
notification for today's adoption hearing on
April 21st. The subject property generally
| ocated in the East County area specifically
| ocated north of Bernont Road and south of
Washi ngt on Loop Road east of Duncan Road and
the west of State Road 31 in the East County,
and contains approxi mate 748 acres. There was
a mstake in the staff report, supposed to be
State Road 31. And | put County Road C,
i nstead of -- supposed to be S

The site has been designated -- the
subj ect property located in a rural service
area and on screen this is 2050 franmework nap.
The entire site is part of agriculture rule and
this is 2030 future |l and use map. The site is
designated as rural community m xed-use since
June 2011. And site is currently zoned AG

agriculture, and on the screen show the
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proposed zoning is planned devel opnent.

CHAI RVAN TRUEX: What's the EM

M5. SHAO Excavation m ni ng.

CHAI RVAN TRUEX: That's not part of this?

M5. SHAO It's not part of that. The
applicants own that, but it's not part of this
PD. So | would like to provide a brief history
of the subject property and justification for
this PD rezoning. So on June 21st, 2011, the
Board of County Conm ssioners approved a
| ar ge- scal e pl an anendnent by ordi nance nunber
2011- 021, for the subject property from
agriculture to rural community m xed-use
i ncl udi ng adoption of a master devel opnent pl an
into Appendi x 8 of the future | and use el enent
of the county's conprehensive plan. The
proposed rural comunity m xed-use include 1480
residential units and 7.5 acres of commerci al
uses. So in order to achieve the approved to
rural conmunity m xed-use devel opnent, a plan
devel opment PD rezoning is required. However,
t he subject property currently contains an
abandoned orange grove. So the applicants
would I'i ke to all ow the abandoned orange growh

to be restored with native trees and ot her
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story vegetation, and at the sane tine to
preserve the existing native vegetation the
on-site wetland as well as its associ ated
upland. So | nean this PD rezoning nothing to
do with a residential and commerci a

devel opnent, it's specific for a proposed
restoration project.

So you can see on the screen this is a
proposed general PD concept plan is show ng on
the screen. So the proposed restoration
project is a type of agriculture uses which is
al | owned under the existing rural comrunity
m xed-use future | and use nmap category. So you
can see the screen, this is a proposed PD
concept plan. The proposed restoration project
can only be allowed wi thin the boundary of
phase one, you can see on the screen. It's in
this area containing approxi mtely 293.31 acres
and the actual project in phase one contains
approxi mately 237 acres because the site
contains a wetland. They have no inpact to the
wet | and and the phase two is for the existing
mul chi ng operation, which is part of an
approved existing and active commerci al

excavation permt. So there is an active
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excavation permt Nunber 07-EX15, is the area
Whi ch nentioned you can see the zone is EM
excavati on and m ni ng.

You can see on the proposed PD concept
plan, there is also existing -- | should show
the area. The existing reservoir on the site
as well. The proposed PD rezoning will allow
the county to place sufficient conditions in
order to minimze any negative inpacts such as
dust, noise and visual on surroundi ng uses.
The PD rezoning was presented to the planning
zoni ng board on February 13th, for their
reconmendation. Sone residents attended the
public hearing and raised their concerns, such
as existing earth noving activities, dust and
odor. So the applicant's agent offered an
addi tional PD condition I, which you can see on
the screen, in order to address sone of the
concerns. So the plan and zoning board
recommended the approval of the PD rezoning
ways of four to one vote, and al so recommended,
which is shown on the screen, the PD condition
l.

So on February 16th, the applicants’

agents provide additional information as
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Attachnent Cto the staff report regarding the
hi story of the existing Watersi de excavati on.
The Hurricane lan final disposal site
operation, the current widening of irrigation
di tches on the proposed phase one portion of
the property and the permtting submtted to
support the phase one restoration project if
approved.

So on March 15th, the applicants agent
requested a PD condition of approval that would
limt the depth of the proposed excavation to
13 feet with its supporting docunentation as
attached Attachnment D to the staff report. So
that's why there are the changes, because the
PNZ recommended the depth of the restoration
project is 20, but the applicant is proposing
reduce that to 13 feet.

And on March 22nd, the applicants' agents
provided the agricultural classification status
of the property as Attachnment E to a staff
report. So county staff have been working
together with applicants' agent to revise the
proposed PD conditions in order to mnimze
potential negative inpacts on surroundi ng

exi sting and future residents. Specifically,

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 9

t he proposed PD condition Bl has been revised
to clarify the tinme limtation of the proposed
restoration project. So you can see on the
screen, specifically the final detail site plan
approval is required prior to comencenent of
restoration project, and shall be limted to a
termof 10 years calculated fromthe date of
final detail site plan approval.

And al so, the proposed PD condition B,
this is specific uses and activities associ ated
with the proposed restoration project, and it
requi res that a subsequently major nodification
to this PD rezoning shall be required in order
to i npl ement the approved rural comunity m xed
use. So if they want to do any approved
residential and commercial, they nust cone back
for a PD rezoning, brand-new PD to PD

So al so, the proposed PD condition E
required the 25-foot PD setback al ong the
property boundary except for the roads, and
| andscapi ng and buffers. So the proposed PD
condition F requires that at a m ni num an
enhanced type D buffer with a m ni nrum w dth of
80 feet, and containing an 8-foot berm 13

canopy trees, 3 accent trees, 85 shrubs per 100
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mllion feet. And also, required that the

pl anting shall be native species. |In addition,
this condition has been revised you can see on
the screen to clarify one and what kind of
buffer is required. Specifically, the buffer

al ong the northern boundary |ine begi nning

i mredi ately east of the existing reservoir and
extendi ng eastward for a distance of 1,400
feet, which shall be installed wthin and south
of the 25PD setback for phase 1, called initial
buffer. The initial buffer shall be installed
prior to the start of any excavation activities
for the restoration project, and shall consi st
of the bermonly. So the remaining berns

wi thin phase 1 shall be constructed during

recl amati on of the excavation area, and all
bernms shall be covered with sod during the

recl amati on process, |andscaping shall be

pl aced on all berns during residential

devel opnment of phase 1.

So al so, the proposed PD condition H
requires to preserve the on-site wetland so
there shoul d not have any negative inpact to
the wetland. And, also, the new PD condition J

has been added, which al so show on the screen

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 11

to require that prior to submtting for final
detail ed site plan approval the applicants
shall test the soils in phase 1 utilizing the
agriculture field sanpling and screening | evel
ecol ogi cal risk assessnent nethodol ogi es, and
shall conplies any requirenment mtigation
pursuant to FDEP rul es and regul ati ons.

So you can see on the screen is for that
new PD condition, and also, a new PD condition
K has been proposed in order to ensure that the
proposed PD conditions shall be enforced as
part of an excavation permt.

So it is staffs' professional opinion that
proposed restoration project shall not create
any negative inpacts on surrounding agriculture
uses and residential homes. So, therefore,
staff -- it is staffs' professional opinion
that this application resune to PD with
condition A through K is general consistent
with the county's conprehensive plan and the
county's code of |aws and ordi nance, and ot her
Appl i cabl e gui del i nes.

|'"d be nore than happy to answer any
guestions you may have.

CHAl RVAN TRUEX: Thank you, Ms. Shao.
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Questions of staff at this tine.

COMM SSIONER TISEC:  In the staff report
under part one general information, it has the
request, and the request seens different than
what you're saying they're actually asking for.
You're saying they're asking to do a
restoration project but the request says it's
to anmend the zoning atlas fromAGto plan
devel opnment and adopt the PD concept plan.

M5. SHAO That's correct, because they
must go through PD rezoning in order to have
their restoration project, because the rural
commttee m x use, the only zoning can
i npl ement that is PD plan devel opnent. And
al so, they ask very unique kind of like interim
before they are doing the approved residenti al
and commerci al devel opnent, they want to
restore that abandoned Orange Grove. So in
order to do that, this kind of |ike
agricultural activities so that can be all owed
permtted under the rule commttee m x use |and
use, but, however, there's only nust be PD. So
that's why the county apply for the PD
rezoni ng.

COMM SSI ONER TI SEG. Gkay. And how many
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|l ots we're going to be in here. It was 1,400
and change.

M5. SHAO Yeah, for 1,485 hones. That's
what's approved for the master plan in the
future rural conmttee m x use.

COMM SSI ONER TI SEO. So we approve the PD
concept plan so they can nove ahead with the
restoration.

M5. SHAO  Yes.

COMM SSI ONER TI SEG: And al so, in that
approval is the concept of the 1,400 units.

M5. SHAO No, the 14 -- 1,485 residenti al
and 7.5 acres for commercial, that was approved
as part of nmaster plan in the county's
conprehensive plan. The condition for this PD
for your approval, they must conme back to do a
brand new PD rezoning in order to achieve the
approved rural commttee m x use.

COW SSI ONER TI SEOG: Because |' m | ooki ng
at the concurrency issues, and in the staff
report it tal ks about water and sewer. |t says
it's in the rural service area, but there's no
public water and sanitary sewer services
avai |l abl e, but they nmay prove that they may

provide on-site well or septic.
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M5. SHAO That's the only specific For
this restoration project. But the approved
part of approved the rule commttee nakes use
in the conp plan said they need to provide the
on-site treatnment plan in order to nove forward
for the residential and commerci al
devel oprment - -

COWM SSI ONER TI SEO  Ckay.

M5. SHAO -- in the future.

COW SSI ONER TI SEO.  Okay. Yeah, because
it's -- well, I"mreading off the staff report
and it doesn't say that.

M5. SHAO This is only tal k about
restoration projects. They have very specific
requi renments for this PD.

COMM SSIONER TI SEC: Well, I'"mreading the
concurrency issue part and it doesn't say that
they have to put in a Treatnent plant.

M5. SHAO No, they're not required to do
that right now, yeah, because they're doing
restoration project. Nothing to do with the
residential and conmercial devel opnent for the
site.

CHAI RVAN TRUEX: The whole thing has to

cone back, and that's when they would identify
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t he package plant and everything el se would
have to be done. The well and such is just for
the operation of this restoration project.

(I ndi scerni bl e).

CHAI RVAN TRUEX: Well, that's a whole
new - -

M5. SHAO That's a whole brand new PD and
at that tinme they need to address all the
concurrency. Qbviously, include the water,
sewer and the road. Yes, they nust cone back.

CHAI RVAN TRUEX:  Anyt hing further?

Okay. Ms. Waksl er.

MR. WAKSLER: Before | begin ny
presentation, |I'mgoing to ask ny three expert
W tnesses to conme up very briefly, give you
their credentials. | wll then profit them as
experts. Their resunes were submtted in
advance and are part of your packet.

So if |I could get Gary Bayne and Laura
Rossi and Davi d Brown, please cone on.

CHAI RVAN TRUEX: | think we've seen these
t hree before.

MR ROSSI: Hello. Laura Rossi, and |'ve
been sworn. | ama professional transportation

engi neer with Protean Design Goup. [|I'malso a
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professional traffic operations engi neer.

CHAI RMAN TRUEX: Thank You, M. Brown?

MR. BROAN: |'mDavid Brown. |'ve been
sworn. |I'm a certified professional
geol ogist. |'ve been working professionally in

sout hwest Florida for 39 years.

CHAl RMAN TRUEX: Good to see, sir.

MR. BAYNE: For the record, Gary Bayne
wi th Sout hwest Engineering. |'ve been
practicing engineering for 25 years, and
president of Southwest Engi neering and Desi gn.
And have designed in pits in the area about
approxi mately 20 of these over the past 20
years. Thanks.

CHAI RVAN TRUEX: You' ve been sworn,

M. Bayne?

MR. BAYNE: | have been sworn in, yes.

CHAI RVAN TRUEX: They were all here to be
swor n.

MR. WAKSLER: | would ask that their
resunes be made part of the record along with
their testinony and that they be accepted as
expert w tness.

CHAI RMAN TRUEX: No obj ecti on.

MR. WAKSLER: Thank you.
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Good afternoon. Ceri Waksler with the
McCrory law firm |'mrepresenting Bernont
Road Partnership and TW Inc., which is
requesti ng approval of a rezoning from
agriculture to planned devel opnent. The
property many years ago or several years ago
was changed fromagriculture |land use to rura
comunity |land use. The zoning was never done.
The rural community | and use requires that you
submt a concept plan that gets adopted into
your conprehensive plan, and that concept plan
Conmm ssi oner Tiseo is what showed the nunber of
| ots and the proposed anobunt of conmercial. W
are then required to conme back to do a PD
rezoning to inplenent the concept plan that is
made part of the conprehensive plan, and that
PD rezoning has to be consistent with the
paraneters that were approved as part of the
rural community m xed use | and use desi gnation.
We're not | ooking to prove any devel opnent
right now \What we're |l ooking to do is we have
an old orange grove. W want to get rid of the
orange Gove, we want to restore the area, but
we still had to conme back because the

agricultural zoning on the site is not

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 18

consistent wwth the rural comunity m xed use

| and use. The only zoning that is consistent
Is plan devel opnment. So we cane in with a plan
devel opment. This is the approved concept

plan, not our PD, that's that that's the
overall PD site plan for the future. And you
can see it is showi ng roadways around what wil |
be the restoration area, and areas that will in
the future be part of -- it will inplenent the
rural community m xed use. But the only area
that we're seeking -- so we have a PD over
everything, but the only area that we are

seeki ng any approval over for any action is the

area that Joe -- that Jie Shao is circling
ri ght now.
Ber nont Road Partnership, as | indicated,

owns the entire 740 acre site together with the
148. 91 area excavation site, which is not part
of the rural community m xed-use project. A

m nor yard waste processing facility or

mul chi ng operation in common ternms is al so
operating as part of the excavation. The

mul chi ng operation processes vegetation from

t he excavation site and al so takes an off-site

yard waste, \Wich has been used to create berns
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around the excavation site and which wll
continue to be used to inplenent the
recl amati on plan for the existing excavation.

Additionally, the site is a final disposal
| ocation for Hurricane lan debris, and pursuant
to contract with the county's debris renoval
Contractor has taken in approxi mately 550, 000
cubi ¢ yards of already nul ched Vegetative
debris onto the site. The northeast corner of
the property contains an existing reservoir, as
well as existing irrigation ditches that have
hi storically conveyed irrigation both to the
grove, and to cattle and sod operations that
continue to operate on the renainder of the
site.

Those ditches were recently w dened
pursuant to di sposal and water use permts from
FTP Swift Mud and Charlotte County, and copies
of all the permts were provided as part of the
application material s.

Can you show -- do you have ny
presentation? I|f you can pull up and and go to
the first aerial. There you go. No, you need
to go to the full -- there you go. And nowto

the next slide please, Jie. Thank you.
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The northeast corner of the rura
communi ty contai ned a | ong-established orange
grove. You can kind of see the outlines of
that in that northeast corner Which was
deci mated by citrus greening, and ultimtely by
storns nost recently by Hurricane Ian.

Can you show t he PD concept plan next
slide, please?

The grove was recently renoved, and the PD
rezoni ng request today is intended to return
63. 37 acres of the grove to native habitat. In
the area shown as phase 2 on the PD concept
pl an, we've sinply overlaid the adopted rural
community m xed-use plan. So that's all you're
seeing in the phase 2. W're not actually
asking for any approval of any kind of
devel opnment on phase 2. W are only interested
in that northeast corner. A major nodification
of this PDw Il be required in the future for
approval of a PD concept plan on Phase 2 that
will have to be consistent with the adopted
concept plan. And this is the adopted rura
communi ty concept plan. The approved RCMJ
shows a large hone site area in what is now the

grove. The hone sites are ringed with narrow
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open space areas. Wile there will still be
honme sites in this area, the restoration
project will elimnate the hone sites and roads
in the center of the fornmer grove and repl ace
it with native vegetation. Meadow, oak
hammock, cypress hamock, and pine fl atwoods.
To acconplish this, the orange trees have been
renoved, and a native tree container nursery
wi Il be established adjacent to the existing
reservoir to ultimately provide trees and
plants for the restoration area. Sod will also
be grown on the site to cover the berns that
will buffer the site from adjacent owners. All
mai n irrigation pipelines drainage structures
and soils wll be excavated to elimnate the
soi|l that has been degraded by nonocul ture
farm ng and years of fertilizer and insecticide
application. The existing application
excavation and nul ching operations will cease,
and will then shift on to Phase one because we
will be digging a big hole. And I'll go into
that nore detail in alittle bit.

The center of the site is going to be
excavated to approximately 13 feet. The

excavation wll provide dirt to mx with the

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 22

mul ch to create conpost, shell to construct the
bernms and haul roads for noving equi pnent and
pl ants around the preserve site. The haul
roads will be located in the proposed | ocation
of the residential roadways as shown on the
RCMJ plan, and will provide the base for these
roads when the residential project is devel oped
in the future. Drt wll also be sold and

haul ed off-site primarily as a neans of hel ping
to finance the proposed restoration. Plants

al one, not including planting and mai nt enance
will cost in excess of 1 mllion dollars for
this restoration.

W ndrows of nmulch will be established on
the site and periodically turned and watered
over a 90-day period. The conpost will be
pl aced in the excavation, and m xed with
sterile soil fromthe excavation. As | stated
before, dirt wll also be renoved fromthe site
But this excavation is not classified as a
comer ci al excavation requiring a specific
earth noving permt because its primry purpose
Is to create a passive park, only a standard
earth noving permt is required.

And if you can pull up the -- ny next
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slide and the thing which was the excavation
ordi nance. There you go.

There's your excavation ordi nance that's
taken from Section 354 78, which shows that the
following activities require only a standard
earth noving permt earth noving to devel op
active and passive parks, and that this would
be a standard permt. Standard earth noving
permts are used for things |ike stormater
ponds, snmall farm pond construction, the
creation of tracks and trails for off-road
vehicles, and to devel op active and passive
parks, which as | stated, is what we intend to
do in phase 1. Commercial excavations require
a change to both the |Iand use and zoni ng of the
site. A standard earth noving novenent perm:t
does not, and this proposed excavation
restoration may be approved under the existing
RCMJ | and use, and the proposed PD rezoni ng.
However, Bernont Road Partnership wll
voluntarily apply for and will accept a
condi tion that.

Requires that they apply for a specific
earth nmoving permt for an agricul tural

excavation. The application requirenents for
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attaining an agricultural permt are the sane
as for a conmercial application except no
change in land use or rezoning is required. So
we would neet all the requirenents of a
commer ci al excavation, have to provide all the
materials and information. The only thing not
requi red woul d be the change in | and use and
zoni ng, because we if we change the | and use,
then we don't have the RCMJ. W were trying to
figure out the best way to do this. It's a
little conplicated given the rural community

m xed use, and this way you get all the

i nformati on, and we are goi ng through a
rezoni ng, but we're not going through a
rezoning to excavati on m ni ng.

To di scuss the excavation and it's
permtting in nore detail, Gary Bayne will|l now
provide a brief presentation. He'll be
foll owed by our transportation engi neer Laura
Rossi who will discuss the traffic study and
exi sting safety inprovenents. And finally,
hydr ogeol ogi st, David Brown, the national
hydr ol ogy practice | eader for RESPEC w ||
di scuss the soils testing using the

agricultural field sanpling and screening | evel
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ecol ogi cal risk assessnent nethodol ogy. And
following David's testinony, |I'll return to the
podiumto conplete the presentation.

So, Gary, you're up.

Next slide, please, jay.

MR. BAYNE: Don't think that's the right
slide, but that's okay. Again, this is an
approxi mate 63-acre restoration project. As
part of the PD process, we wll actually go
t hrough the FDEP for an environnental resource
permt for mning. Back in 2015 or so, a |ot
of these mnes just to go through the water
managenent district, and the water managenent
district kind of wants out of the excavation
business. So a lot of the processes now go
through DEP. So this wll now go through the
DEP process. That process alone is roughly a
little over six-nonth tinmeframe for that. W
will then conme back and then submt to
Charlotte County for a final site plan review
The final site plan review W'll look at this
as an excavation site, and we would, TM has
agreed to that we would submt our annual
nmonitoring ports. Anything that's required as

part of a Commercial excavation or agricul tural
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excavation will adhere to those rul es, those
set backs, and reporting, and our annual
reports.

Again, we will follow those 35,478, 354
81, 3544 345 491, again, including all setbacks
and reports. This excavations -- the existing
excavation site.

Geri, | wanted to get into the video just
real quick if you wanted to show that. It was
on the thunmb drive.

CHAI RMAN TRUEX: | Don't think your mc's
on, yes. There you go.

MR. WAKSLER: The video was submtted to
comuni ty devel opnent, but it's not able --
fromny understanding, we were told it was not
able to be uploaded. So wth your perm ssion,
It was submitted, it has been in their file, we
would like to be able to present it today.

CHAI RVAN TRUEX:  Yes.

MR. WAKSLER:  Thank you.

MR, BAYNE: So the video you're gonna see
is basically the mulching operation. After
Hurricane lan, we received three contracts.
One with the city of Punta Gorda, one was with

the Charlotte County, and the other one was
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Charlotte County itself. So, in the bottom
right hand corner there's a little red arrow
showi ng you where you are in the project, and
just shows you the extent of the nmulch that we
have received. This is going west to east,
goi ng through the current excavations. Those
are windrows. That is our conposting right
now, we have in wi ndrows eight- to ten-foot

hi gh.

And then we're going to nove into the
citrus grove. This is where the majority of
the debris was brought in. [|'d say 300, 000
yards were brought into this area. W started
the agricultural ditches for -- the
agricultural ditches will serve two purposes.
One, if this is approved, it will be the
hydraulic barrier for the excavation. And,
two, it'll be -- it is the final area where our
100-foot berns will be |ocated. So we
basically are berm ng the entire devel opnent
with eight foot -- eight to ten foot high
bernms, a hundred foot w de, and planting those
as well. And that's it.

Ckay. And then if you go to the next --

we're going to go back to the presentation.
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So the justification for us going 13 foot
deep is really to get rid of this debris.
There's, as | nentioned, Ceri nentioned,

550, 000 yards we brought in just fromthe
county al one, not including the conmercia
develop -- not including the commercial. This
debris needs a place to go. The hole that
we're putting it in provides a final resting
pl ace, and it solves the county's probl em of
getting rid of the debris. | assune the reason
you guys chose our facility was because you
didn't want to waste your own solid waste
landfill. So that's one of the reasons our
facility was chose. W have great
infrastructure comng in. W have existing
turn lanes. D cell lanes, right turn | anes
comng into the site. The infrastructure is
al ready there, and we already had our all our
DEP permts in hand before the stormhit. So
it was a perfect place for you guys to bring
your debris.

CGoi ng back to what Geri nentioned on the
dirt and things that we need.

Geri, if you can go to that slide, slide

nunber -- | think it's next slide. That's the

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 29

slide right there. So we're taking off
approximately 1.1 mllion yards of material,

but 150 to 200,000 will be used on site for the
berms and for the m xing of conpost. There's
approxi mately 100, 000 yards or so, 90 to

100, 000 yards of shell that's going to be
placed on. W're gonna try to place that

shell, that base material in where we think the
roads want to be in for the future devel opnent.
And everything el se, the excess will be sold
off to actually help pay for the project. The
restoration project alone roughly 29,000 plants
that we're planting of canopy trees, shrubs,

pi ne flatwoods, grasses, vines. It just costs
noney to do all that, and so that's where

the -- these funds are com ng out of.

MR. WAKSLER: Before we get nore, | just
want to focus real quick on the slide that you
have in front of you because it's rea
inportant. We're proposing a 13-foot
excavation depth. W need that area to dispose
of the mulch that was dropped on the property
fromHurricane lan. But beyond that, the sand
extends beneath the surface a depth of 10 feet.

W need to get to that sand to be able -- up to
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about 10 feet. W're going down to 13 feet
because we need the shell that is beneath the
sand that ends at 10 feet to be able to nake
the roads that will allow us to nove around the
site while we're doing the restoration, hauling
these trees that are going to be growi ng for

10 years, planting them And we are putting

that shell where the roads will ultimtely be
for the subdivision. If we don't get at that
shell, then when we do devel op the subdi vision
or as part of this restoration, we will have to

be bringing shell onto the site, further
i ncreasing the cost of the restoration in the
proj ect .

So | wanted to nake sure that you were
aware, that's kind of how we arrived at that
13 feet. W | ooked at what we needed to
di spose of the nmulch, but we also | ooked at the
depth we needed to get at the shell to build
the roads around the site that will enable the
heavy equi pnent to nove, and to al so provide
ultimately the base for the roads for the
subdi vision that will be there in the future.

And now | ' mgoing to bring up Laura.

Thank you.
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MR ROSSI: Laura Rossi again. So it's
pretty sinple with traffic for this property
since the excavation will be put out of service
and it is already permtted for a certain
anount of trucks |eaving the property, and this
use even if all of the sand and shell had |eft
the site, creates |less vehicles |eaving the
site than what is currently operating at.

The property owners have al ready provided
all the inprovenents within their power to
provi de a safe access to their property. They
have existing left and right turn | anes that
neet the speed of Bernont Road. And the
radi uses of their driveway al so neet FDOT
criteria for the vehicles that are bei ng used,
and the speed that it's at. | also provided, |
know t hat Bernont Road is going from55 to 45
recently in the posted speed. |'m show ng that
area of where that changes, and the D stance of
the 1.6 mles that is going to be the 55-mle
an hour before that entrance just show ng your
exi sting conditions of your access.

CHAI RMAN TRUEX: Very good. Thank you.

MR. BROMN: Good afternoon again. |'m

David Brown. [|'mthe national practice lead in
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hydr ogeol ogy for RESPEC Conpany. M office is
| ocated in Sarasot a.

Next slide, please.

What we're proposing for the restoration
area, the soil testing, | briefly nentioned
before, the approach and nethodology is to use
a testing protocol that was prescribed to us by
the U S. Fish and Wldlife Service on simlar
projects in Lee County. It is called the
agricultural field sanpling screening |evel
ecol ogi cal risks and assessnent net hodol ogy,
and the Procedures about as conplex as the
title. And we've used this, like | said,
several tines, and this is one of our
technicians actually sanpling sone of the
soils.

The criteria has very specific sanpling
| ocations, but generally you're taking the
soils fromthe upper six inches of native soil,
mxing it in that stainless steel pan. You can
see that we're wearing gloves so that we don't
contam nate the sanpl e.

Next slide, please.

Qovi ously, we heard there's a citrus grove

in this particular area, and this nethodol ogy
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prescribes, like | said, specific sanpling. So
we' re | ooking at four separate sanpling

| ocations. Each one of those four requires
three separate sanples. The first is at the
drip line of the old trees. W use historic
aerial photographs and GPS if we have to, if
there's no remmant trees that are there. W

al so then look -- if you look at the little
col or photograph at the bottom we also | ook at
t he nearest drainage swale to those trees. So
this was bedded citrus. So they have two rows
of trees on a raised bed, then they have a
furrow So the second sanple will be in that
drai nage swale. And then the third sanple
cones fromthe crown in between the trees.

So there's three separate | ocations that
you sanpl ed, and you honobgeni ze that sanple
into one of the four that we're going to be
| ooking at. And, again, this nethodology is
prescri bed because it's representative of the
areas that would be nost likely affected by
agrochem cals during citrus farm ng.

Next slide, please.

Hard to see on this slide, but these are

the criteria that we ook at. Hopefully the
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comm ssioners can see it. Up on the left-hand
side, this is the whole list of paraneters that
we wll be sanpling for. It starts out with a
|l ot of netals, arsenic, barium cadm um
mercury, copper, lead. And then we get into a
| ot of pesticides, DDT and Indra. So these are
very persistent conpounds in soils, and so all
of those will be sanpled. This table was from
a project in Lee County where we -- it's a very
| arge project where we had 12 sanpling
| ocations. And, basically, after we take these
results to a NELAP certified | aboratory, we put
this all together in a concise technica
menor andum and provide it to county staff.
Thank you.
CHAI RMAN TRUEX: Very good. Thank you,

MR. WAKSLER  And, of course there is an
entirely different protocol if they find any of
these materials that are of concern, then we
have to go through a mtigation process, and
that would be inherent in what we're proposing
to do.

So the purpose of this PUDis to allow for

t he establishnment of the native plant
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restoration area. Once each phase of the
excavation has been filled with conpost and
conpressed to the design elevations, the site
will be planted with native trees and
vegetation, and maintained until the 6337-acre
restoration area is established. The
excavation of the restoration area will be
conpleted Wthin three to five years. It's
only a 13-foot excavation, which is shall ower
t han many stormwat er ponds, but cultivation
pl anti ng and nmai ntenance of the native trees
and vegetation wll take an additi onal
seven years.

Whi ch is why Bernont Road partnership and
TW is seeking approval for the phase one
restoration now. W want to get this up and
and have it in place before we cone back. W
don't think -- we think that devel opnment of the
site is many years in the future, but we want
the restoration area to be established now so
that we're not doing it when you're comng in
and putting in houses. W want it there and we
want it established. Wich is why we're com ng
I n today.

The restoration is not required for rural
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community m xed-use devel opnent.

Next slide, Jie.

And this is the only slide, this slide is
different fromwhat was submtted in your
packet. | made the m stake of including rura
communi ty m xed-use has two percentage of uses.
One for the majority of projects, and one
that's called alternative when there are
projects that are being used to inplenent
Sout hwest Fl ori da Water Managenent restoration
goals. This is not one of those projects. So
this is the only new information that was not
submtted to you, but it was established to
show that RCM does require a m ni num of 50%
open space. And the restoration area w |
certainly help to neet that, but there is no
requi renment in RCMJ that open space areas be
pl anted or restored as we are proposing to do.

The restoration and excavation also all ows
for the disposal of Hurricane |an, and | ot
cl earing vegetative debris. Wthout the
excavation, the mulch will be sold and haul ed
away in trucks. So then you would have
addi tional traffic on Bernont Road in either

scenari o.
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Next | andscape pl an.

This is the | andscape plan, and | brought
this up because we're very proud of it.

Ber nont Road Partnership believes that a
passi ve park consisting of a native plant
preservation area conprised of a neadow, an oak
hamock, pine flatwoods, and a cypress hamobck
that wll be devel oped in an existing
depressional area is a better use of the | and
than the hone sites and roads that are
currently shown on the master concept plan, and
IS nore consistent with the intent of the rural
residential community.

Ber nont Road Partnership joins in staffs
anal ysi s and concl usi ons, and requests approval
of the PD rezoning to allow for creation of a
native plant preservation area. W accept Jie
Shao as an expert. W accept all proposed
conditions. Suggest one additional condition
that Tomand | had a brief discussion about,
and woul d request approval of this PD rezoning.

W're all available for any questions that
you may have.

CHAI RMAN TRUEX: Thank you, Ms. Waksl er.

Questions of the applicant?
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Go ahead, sir.

COW SSI ONER DCOHERTY:  Thank you,

M. Chairman. | appreciate the presentation.
|'ve got sonme quite just some basic questions
to understand the tineline on this, Ceri.
kay?

MR WAKSLER |1'mgoing to call Gary up to
be next to ne because he probably --

COMWM SSI ONER DOHERTY:  Yeah, you probably
both need to tag teamon this thing.

|f you can go, Jie, to the overall PD site
pl an. Col or of your -- on your slides. That
one.

You see at the top says PD Phase One
Restoration. Okay, if you go now slide or so
down to what's going to be excavated, Jie, on
your slides, not there's.

MR, WAKSLER: Wul d have been one up from
where you were | think, Jie, maybe.

COMW SSI ONER DOHERTY: There we go. You
zoomin you see that area there says phase one.
So is that phase one of the excavation -- no,
that is phase one of the PD, the whole
remai nder of the actual excavation area, Ceri.

Right there, this is phase one. Then if you go

800-726-7007

Veritext Lega Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 39

the next slide, okay, there you go, you got
phase one. You got phase two phase.

See, what are your phases? | don't
under st and your phasing. Ckay.

MR. BAYNE: Phase one of the PDis the
overall area. These are phases of the
excavation. They should be called cells. So
when you' re | ooking at that excavati on,
internally, that should be cell one, cell two,
cell three.

COMW SSI ONER DOHERTY:  That's what |
thought. | just wanted to get it on the record.

| s the excavation part of your
restoration.

MR BAYNE: Yes, it is.

COW SSI ONER DOHERTY: So the tineline at,
time zero, is when you start, you get
excavation permt, which you're saying you're
getting an ag permt Wich is essentially
technically the same as the conmercial except
for the flume, not doing the flune.

MR. BAYNE: That's correct.

COMWM SSI ONER DOHERTY:  Right? Does the
excavation start day one, and then when do you

cone in and file for final PD?
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MR. BAYNE: No final PD -- we have to go
file for final PD prior to.

COW SSI ONER DOHERTY: Digging in.

MR. BAYNE: Diggi ng anyt hi ng.

COW SSI ONER DOHERTY: Ckay. Good.

MR. BAYNE: And | have all ny permts in
hand prior to digging, correct.

COW SSI ONER DOHERTY: So it's a ten-year
cl ock fromthe begi nning then when you think
the excavation itself though and the back
filling with the debris, three to five years?

MR. BAYNE: Yeah, so the excavation itself
is everything's market-driven. 1It's, we | ook
at -- at today, | could probably dig that in
about a year and a half, but we're saying three
to four years just to be conservative. And
t hen probably four to seven year -- four to siXx
years on the backfilling. So overall, about a
ten-year period.

COW SSI ONER DOHERTY:  Very good. Well,
that wasn't totally clear when | was | ooking
all these different phasing things. | wasn't
quite sure if you were --

MR. BAYNE: Now we woul d hope to get it

done sooner.
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COW SSI ONER DOHERTY: Ckay. | think that
takes care of ny questions right now Thank
you.

CHAI RVAN TRUEX: Any ot her questions?

Thank You very nuch.

At this point We will open up the public
i nput portion of public hearing. Anyone
Wi shing to speak on this item may cone forward.
State your nane for the record. You'll have
five m nutes.

M5. HAYSE: Thank you, | have handouts for
each of you

CHAI RMAN TRUEX: The deputy wi Il take care
of that for you. Thank you.

M5. HAYSE: M nane is Jane Hayse. | have
been sworn in. This rezoning is stating one
thing, restoring an abandoned orange grove yet
it's doing anot her, excavation and mning. |
urge you not to be fooled by the greenwashing
of the applicant. On slide 2, you will see ny
home is second fromthe right. W have owned
the home since 2012. W've had famly in this
county since the early '70s. The rezoning
request is to rezone 740 acres to PD, yet the

applicants only intent is to strip Mne the
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abandoned orange grove with the idea of a
nature preserve sonetinme out in 10 years or
what ever. 32% of the 740 acres is part of this
m ning operation. Slide 3, only one type of
| and Use is being considered now, that is
excavation and mning. The applicant has
stated they have a pending mning permt wth
Florida DEP. However, no | and use proposed by
the applicant in the next 10 years is a |l and
use that's part of rural comunity m xed-use
desi gnation or the general concept plan.
Excavation and mining are not acceptable | and
uses in a rural community m xed-use
desi gnation, and the nature preserve, we're not
sure when or if that will ever happen.

This is sinply a wolf in sheep's clothing.
The intent of planned devel opnent is to all ow
mul ti pl e and conpati ble | and uses at the sane
time. This will set precedent that a single
| and use that is inconpatible with the future
| and use map is being allowed for at |east
anot her decade. Slide 4, the staff report is
not conplete. Best nanagenent practices are
not specified, they are vague at best. W have

al ready had violation of hours of operation,
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noi se of internal trucks and earthnoving

equi pnent. On March 25th there was a fire that
knocked out our power and water for six hours.
We had to pay 200 bucks for a -- for our well
service to conme out to provide water again
because of the operation of this property.

The rezoning is confusing, the staff
conditions nmake no sense. |It's not clearly
stated and it's vague. |Is there an additi onal
25-foot buffer beyond the 80 foot or not? It
says within and south. So, | nean, that can
mean nothing an inch, or it can nean 25 feet.
And, furthernore, if all of this excavation and
m ni ng happens in three to four years, think of
the concentration of the truck trips. |It's not
ten years as the traffic analysis report had
done. The application's presentation is
m sl eadi ng. They do explain, as you heard
t oday, why they want 13-foot excavation depth.
However, that is not needed to Recl ai man
abandoned orange grove. And commobn sense tells
you, you don't want to bring pesticide ridden
soil up to the surface, you want to keep it
buri ed.

The bottomline is the revenue generated
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fromselling sand and shell with their own
nunbers is in the tens of mllions of dollars
in today's prices. There's no prom se that
there wll ever be a devel opnent here. Hasn't
Charlotte County | earned enough of unfulfilled
prom ses of developers. On slide six, it's
usi ng the applicants own nunbers, which by the
way the slide you saw, the arithnetic is
incorrect. That originally proposing three
mllion cubic yards now have over ten years now
they're down to less than a mllion, but even
wi th those nunbers you're | ooking at a nmassive
amount of revenue. And as | said, it
concentrates the nunber of trucks.

So you're | ooking at other proposed m ning
operations on your agenda today as well. \WWat
are The Curul ative inpacts for dunp trucks on
Ber nont Road? Were are the planning docunents
that show cunul ative inpact. On slide seven,
the water flow issues are not addressed. As
you can see fromtheir photo, they've already
renmoved the orange trees. They've al ready
renmoved all the irrigation canals between the
orange trees. One can only assune that it wll

nmean nore water draining to our side O the
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canal since the applicant side is nowfilled in
and bl ocked by the berm The bottomline is
that in reality, the prinme primary focus is to
generate revenue fromselling the excavated
sand and shell, and charging to dunp vegetation
debris in the landfill. It wll render PD
zoni ng nmeani ngless in the future.

If an inconpatible |land use to the general
concept plan for PDis allowed for a
significant period of tinme, you have the
opportunity today to course correct.

Thank you for your tine.

COW SSI ONER CONSTANCE:  Chai rman, coul d
you have her repeat her nane and her
qualifications?

M5. HAYSE: M nane is Jane Hayse.
HAY-S-E and | live north of the subject
property. | also, by ny career, was a planner
for over 30 years, and | was the MPO director
for the Atl anta Regi onal Comm ssion, and worked
on a variety of conplex issues in a very
conpl ex environment during that tinme of ny
pl anni ng career.

CHAI RMAN TRUEX: Anyone el se who w shes to

speak on the subject?
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M5. RABOOSE: (Indiscernible). | do have
a handout for you here.

CHAI RVAN TRUEX: Well, you're gonna have
to get to the m crophone so they can hear at
hone.

M5. RABOOSE: Ckay. Hi, |1'mDesiree

Raboose (phonetic). | live at 36456,
Washi ngton Loop Road, located right here. As
you can see if you to go ahead and put it up.
I"mright on where they're doing the majority
of the excavation and dunpi ng.

So one second, let ne Get ny notes out. |
just want to preface this by saying that |
woul d not be here if this was a livable
situation. The environnent that we're |iving
inright nowis absolutely awful. The anount
of dust, snells stench fromthe piles which are
about 30 feet tall by our house now, and the
air pollution and the risk to our water is
horrifying. I'mdealing with it for five
nmont hs now, and this is basically I'd like to
play a video of what | deal with every single
day.

This is ny house every single day. Heavy

novi ng equi pnent, squealing. It's awful. It's
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unlivable. | noved out here to nove to a
peaceful place fromthe city, and |'ve been net
with worse conditions than |I've ever had |iving
in the city with the anount of dust and debris.
| just want to go through a tineline. So
one nore thing. To the staff says that this
doesn't change us because we |live next to a
mne already. That's not correct. W live a
mle fromthat mning as you can see on the
graphic. W don't |ive anywhere near that
mne. In fact, | didn't even know it existed
until this started happening. So this
conpl etely changes our lifestyle. Wen we
noved into this house, you know, we understood
It was agriculture. W understood there was an
airport nearby. W agreed to those conditions
nmoving in, right? W understood there m ght be
sonme, you know, flights occasionally com ng
over our house. W did not agree to a landfill
behi nd our house. You know, it's about the
wor st case scenario that could ever happen to
you |living somewhere. You know, if they're
devel opi ng honmes up fine, | get it. But like
this landfill situation is horrible.

| want to present a couple things that
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were notable. | had the sheriff -- well, first
off, yes, so they started this excavation and
dunping -- well, actually they started the
excavation back in January, Decenber. And they
did it without the oversight of the DEP. In
fact, we found out from Zachari ah Shell ey at
the DEP that they had dug this excavation pit,
as you can see here, wi thout any oversight from
him fromthe DEP.

So after reporting the DEP, he sent us a
| etter saying that he had sent thema violation
letter to stop what they were doing. They
never did stop that. And then I sent an emil
to the enforcenent asking them you know,
here's the outline of what -- of what is
happeni ng here. Here are all the nunici pal
codes being violated, and he basically told ne
this is a FEMA operation, there's nothing we
can do about it and left nme, you know, out in
the cold on that. And then on March 13th, |
had officer Lew s Skol nick fromthe Charlotte
County Sheriff's O fice visit us on our
property, and he -- this is fromthe actual
report fromthe sheriff's office. You can pul

it up online. This was quote what he said, |
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noticed a |l arge anmount of dust and debris
circulating her property. The debris was
com ng fromthe excavation from behind the
property, behind the caller's hone. | noticed
the snell of chemicals in the air, which was
unconmon.

What he's snelling is the noxious gases

and nethane that's being rel eased fromthese

giant rotting piles of yard debris. [It's very
toxic. |1've had respiratory problens since
this started going on. | have horrible

allergies that | have not been able to contro
with nedication. The officer, | was actually
going to actually have hi mcone speak today

because he really w tnesses what we're dealing

with every single day. It's been horrible.
It's been five nonths of this. |'mnot getting
any hel p.

Al so, another thing that | noted when |
reached out to the DEP, (indiscernible). You
know, |'ve been dealing with this for
five months now, and | reached out to them
because |I found out that the permt that they
had was for the permt for -- the yard waste

di sposal is for a different property at 320330
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Bernont Road. They did not have the yard waste
permt for 32990 Bernont Road. That's an
I nportant designation because where they have
the permt is a nuch nore |enient, you know,
zoning for mning. Wereas, they're doing this
actual disposal on agricultural |ot where they
don't actually have the permt for that parcel,
and that's the parcel that's affecting us the
nost .

|"'mnot sure if I'mrunning out of tine.
| just wanted to make a couple nmentions that.
We had a fire on the 25th, which knocked out
our power, and it's unsafe. These giant piles
are putting off a lot of nmethane gas. They're
very conbustible, and I'mrunning out of tine
so | just want to say that | would like you to
not approve this zone change. At |east
postpone it until there are nore paraneters put
in place. And what else did | want to say?
Yeah, so if thisis -- if this -- if we can't
get this under control, it's gonna be very
| engt hy, costly |legal battle ahead because |
can't live like this.

Thank you.

MR. HAYSE: Good afternoon. My nane is
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Fred Hayse. | have been sworn.

Il live wwth ny wife, and we're off of
Washi ngton Loop. On one of the slides they
actually showed where they had the retention
pond, and what had happened initially, we had
the orange grove and there's a canal that's
bet ween t he orange grove and our property where
during the rainy season the guy would punp
wat er out of the -- you know, out of the cana
into the retention pond, and then during the
dry season punp it froma retention pond back
on to the orange grove. Since he stopped doing
the -- you know, the orange grove has gone
away. They're not punping the water into the
retenti on pond now And at the sane tine, they
had their property, there was the canal and
then our property. They put this bermup which
iIs as high as the TV screens, and so now t he
canal is on the outside of the property that
they're going to be devel oping. And during the
rainy season it had been -- when water would
rise up, it would spread evenly on our property
and theirs. Wth themputting this wall up,
now when during the rainy season, all that

water is going to be comng onto our property.
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So |'"ma concerned that we're going to have a
| ot of flooding that we did not have before.
They maybe have sonme plan to do sonething with
that canal, |I'mjust not sure. And that's one
of the open questions that | have, and, again,
| just as soon see you guys, you know, deny
this zoning. And at the worst case, at | east
send it back to planning so we can get our
answers. Thank you.

CHAI RMAN TRUEX:  Thank you.

Anyone el se wishing to speak?

MALE SPEAKER: First off, I'd like to say
t hank you very nuch for Jane and Fred Hayse for
com ng today and speaking so el oquently.

And | don't renenber your nane, but thank
you.

VWll, everything that just cane out of
their nmouths is why | amthe citizen water
czar. You know how many neetings |'ve been
here in this chanber, and | see the sane
attorney, the sane engi neers, sane devel opers?
Who wants a 13-foot tall bernf That sounds
like nosaic fertilizer. Let's hide Wuat's
happeni ng behind the screen. Insecticide and

fertilizer, you want to bring that up? | know
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alittle a bit about conpost and mulch. M

el dest brother owns the only certified USDA
organi ¢ conpost conpany in the entire United
States. | cannot wait to send himthis to hear
what he tells nme. 740 acres. You know, the
thing that is the nost upsetting here is when |
see, and | ook on this and | see taking
agricultural land, Florida is an agricultural
state, cattle, sod, citrus. Sounds pretty
agricultural to ne. But yet, we want to get
this little shangrila and we're gonna cone
bring native plants and all this, 1'll tell you
snells |ike horse manure.

And then to hear ny fell ow nei ghbors and
citizens conplaining of chem cal snell and
dust. Let's get sone things straight here. |Is
there going to be any rock with this
excavation? Because when you start excavating,
there's clay, sand and rock. And you know what
is attached to that rock, very bad stuff. And
when they start digging and this dust cones up,
what have | tal ked about here? Wat do we get
from Pol k and Hardy? Radi oactive sand dust.
That's a fact. That's a factual statenent.

The stuff off the gyp stack when it starts
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whi pping up, that's real refined and course.
W get sand from Africa. Five, ten years nore
devel opnent, anot her 1485 hones. By the way,
Is this going to be on septic? The boys who
conme here septic sucks, is this going to be a
septic? Because if it is, bad. And taking out
any agricultural in the state of Florida,
whet her it's orange groves, anything that you
keep taking away agricultural, you know what
you take away in the future, you take away a
potential chance for sonmething incredible to
happen. You know what that is? Called food.
How do We survive? W eat, we drink clean,
wat er, we need food, but we're just going to
take all the agricultural |land and we're going
to pave over, and we're going to develop it.
And, unfortunately, |'ve been inforned
t oday about a house bill. So I won't be
bri ngi ng up noratorium anynore. Everybody, we

have to wite letters to Governor DeSantis

telling himdo not pass that bill. You know,
|'ve said this numerous tines, |'mproud of it,
| ama Republican. | was raised by Republicans.

| have said it over and over we need to

conserve Charlotte County. W have one of the

Veritext Lega Solutions
800-726-7007 305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P P P P P PP PR
a A W N P O © 0 N O 0o A WO N+~ O

Page 55

top jewels in the world. People are flocking
everywhere to cone nove here to Charlotte
County, because it's paradise. 1'Ill tell you
what, tourismis what generates and drives this
place. And | have to be honest with you, you
know, | hope you guys say no, | hope you sent
it back to staff. | hope staff hears our
nei ghbors. |I'mtelling you, greed is not good.
G eed i s bad.

Li sten, everybody, have a great day. It
was an amazing neeting today up in Tanpa.
was there representing Charlotte County as best
| could. Thank you, everybody.

CHAI RMAN TRUEX: Anyone el se was going to
speak on this itenf

COW SSI ONER CONSTANCE: M. Chair, | see
no one else rising. Mve to close public
I nput .

CHAI RMAN TRUEX:  Thank you.

Saying no to closing, any opposition?
Heari ng none, it passes unani nously.

Ms. Waksl er.

MR, WAKSLER: W' ve got 550, 000 cubic
yards of mulch debris that is already on the

site. It will have to be dealt with one way or
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the other, and regardl ess of whether this is
approved today, it wll be years before al
that nmulch is taken off the site. It was put
on the site, the property currently has
agricultural zoning. That zoning is
i nconsistent with its rural comunity m xed
use. Although, rural comrunity m xed use does
allow for agriculture, agricultural uses.
Agricultural uses existed and continue to exi st
on the site existed, before the RCMJ
desi gnation and continue to exist and waste
di sposal is a permtted -- yard waste disposa
is a permtted use in the agricultural zoning
district.

We are tal king about not the whole 700
pl us acres here, we're sinply tal king about
148 acres. W have been up front fromthe
beginning that the site will be excavated. The
nunbers have changed as the anount of yard
debris that we saw conming in have -- have
changed It actually Has gone down W' re going
to ultinmately have | ess yard debris than what
we had originally anticipated. So the depth of
t he excavati on was changed.

VWhat wi Il happen, Comm ssioner Doherty
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spoke about the various cells that were called
phases on the plan. As each phase, as each
cell is dug, when it's dug to its necessary
depth, it wll then be filled with debris.
W're not going to wait until the whole area is
dug before we start putting the nmulch into the
site. It will be done on a phase-by-phase
basis. Doing that prevents it fromhaving to
be carted off. Prevents additional truck
traffic on Bernont Road, although you will have
traffic fromthe sand, but all of the sand that
IS being renoved fromhere. And again, we
provi ded that full justification. W provided
the analysis, is not leaving the site. The
sand is being mxed with the nmulch. That's part
of the conpost process. It will be mxed with
the mulch to cover the berns. Additionally,
the shell that is the last three feet of the
excavation create the road base for noving the
heavy equi pnent around the site, but after that
it is the road base for where the roads will be
when this is a residential devel opnent.

If we don't dig it now and put it in there
now, it will have to be trucked in later.

Ei ther way, you're going to get that materi al
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on the site. It is typical in residentia

devel opnment that you dig your stormater ponds
to get sonme of that base, and you use that to
get sone of that shell material and use that to
make the base in your roads. All of this is
bei ng done in anticipation of being com ng back
sonetine in about the next 10 years to conme in
with a PD for the remainder of the site
actually for this site and the renai nder of the
site for residential devel opnent, and
Commer ci al devel opment under the plan that has
al ready been approved, and is in place as part
of your conp plan for the rural conmunity m xed
use.

It's inportant to note also that this
area, both the site where the existing
excavation is, and the site of this phase one
Is an area one of the very few areas in the
county that where excavation, conmercia
excavation is permtted if you cone through,
and change the | and use and change the zoni ng.
W will follow the same processes in terns of
the excavation permt. Instead of comng in
for excavation and m ning zoning, we are before

you today for the PD zoning tal king about the
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excavation. Have accepted and will accept a
condition, | propose and wll accept a
condition that requires us to do not the permt
that we could do because it's going ultimately
going to be a park, but we will do it as an
agricul tural excavation which requires that we
will submit to the county the exact information

that is necessary for a comercial excavation.

It will be subject to the sane review W
wi Il have to have a permt. Once that permt
is in hand, we'll also have to have permts

fromFTP. Once those pernmits are in hand, it
will then cone back before you for fina
detail ed pl an approval so that you can see that
what we are proposing to do is precisely what
we are doing, what we have permtted, what we
have provided the information for. At the end
VWhat you wi Il have is unlike the genera
concept plan that we have approved now t hat
shows smal | areas of open space, you'll have a
| arge area of open space restored fromcitrus
to native plants. A variety of native plants,
a variety of native comrunities.

Prior to any of the excavation, we wll be

doing soil sanpling to nmake certain that al
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those years have not infused the soil. W
believe that there may be -- that have not

i nfused the soil wth any chem cals or anything
that will be harnful when it is excavated. |If
anything is found before we were able to
excavate, we will have to undergo mtigation as
required by FTP. And | just want to point out,
because there was an all egati on nade that that
FTP had not heard anything about this. |'m
sorry, | don't recall your nanme. Spoke, said
that she had spoken with FTP DEP and naned a
particular nane. The nane she nanmed is not an
FTP staff person. It is a Swift Mud staff
person, and, no, we did not coordinate with
Swift Mud because this is under the
jurisdiction of FTP.

W have received the permts that are
necessary. | guess that ny point was, we
received the permits that are necessary for the
excavation that was al ready done so that the
dr ai nage ditches that were already done, we
will receive the necessary permts for any
excavation that is done on this property, and
we have submtted all permts that we have

al ready received from-- we thought -- |
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t hought was from DEP and from Charl otte County
itself. Those have all been presented to you
and were part of the packet.

This area is an area of agricul tural
zoning. The agricultural zoning district
expressly notes that agricultural and
agricultural activities are frequently
associated wwth activities that are generally
i nconpati ble with urban style |living, such as
noi se, odor and dust. A rural community
m xed- use devel opnent may only be located in
your rural agricultural area. And it permts a
range of uses including, not just rural
commerci al uses, but industrial uses,
recreational uses and agricultural uses. As
such, the establishnment of a rural conmunity
m xed- use devel opnment shoul d be anticipated to
I nclude sone of the sane activities that are
I nconpatible with urban style |iving.

When you choose to live in a rural area,
you al so choose to live in an area where you
may be subjected to noise, odor, dust and ot her
I nconveni ences. As | said, not only is this
area where we are proposing to put this an

agricultural area, it is also one of the very
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few areas designated in your conp plan as
permtted, a site where you can cone in and
request a conmercial excavation.

We know that it will be inconvenient. W
have suggested berns, and buffers and things to
protect the neighbors. W would |ike to get
this dug as quickly as possible. If
devel opnent continues the way it has, it wll
i kel y be devel oped sooner, if devel opnent
slows, it could be a little longer, but we wll
be putting that nulch, getting it off the site.
And we will start with the areas that are
cl osest to the neighbors, and getting that
mul ch off and noved into here as quickly as we
can.

The end result of the project, a 63-acre
area restored to its native habitat wll be a
benefit not only to this project, but to the
community for a long time We think that it's
worth the effort. It's worth the cost that
we're going to undertake. W believe it's
worth the i nconveni ence, and there will be sone
I nconveni ence to the neighbors that we wll
mtigate to all your codes, and as we have

proposed in the PD beyond. And we request
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Approval of this phase one of our PD.

Thank you very nuch.

CHAI RMAN TRUEX: Thank you, Ms. Waksl er.

M. Constance.

COW SSI ONER CONSTANCE:  Thank you,

M. Chair.

The current excavation that was approved
by DEP, all of that, all of water nanagenent
district was approved by Swift Mid. But that
excavation Was that not a farmtype of
excavation where you're keeping the earth on
t he property?

MR. BAYNE: No, that was a -- it was a
group three. The commercial mning was a group
t hree.

Wi ch one you're tal king about? [|'m
sorry. You're tal king about our current EM
zoni ng. \Wich one you're tal king about? The
di t ches.

COW SSI ONER CONSTANCE: | ' m under the
i npression that you' ve been allowed to dig a
big ditch.

MR, BAYNE: Oh, the big ditch. Yes, that
was part of our -- so that, so we were issued

the water use permt back sumrer 2022. That's
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part of our water use permt. That water use
permt expanded the ditches around the
perinmeter of the site, and we're using that
additional water for -- there's a fort -- in
our conp plan, | don't think Jie nentioned it,
but there's a 40-acre nursery so we can go grow
the plants, and also to we're planting sold

to -- for future to sod the berns in the
future.

COMM SSI ONER CONSTANCE: Okay. So is
that -- is the fact that you dug that perineter
swale or ditch, is that at all gernmane to the
fact that there's being debris deposited,
you're not putting the debris in that ditch.

MR. BAYNE: Eventually, yes that wl|
beconme the berm So right nowit's
anticipation. So either way, whether we're
approved or denied, if we are approved that
wi |l beconme the hydraulic barrier for the
excavation. If we're denied, we're just gonna
go ahead and put the berm because we're al ready
approved to put the bermthere.

COMM SSI ONER CONSTANCE: Okay. So you
just nove the debris into that -- into that --

MR BAYNE: Well, we'l|l dewater it and
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then put it in and cone back.

COMM SSI ONER CONSTANCE:  Ckay.

MR, BAYNE: Yes.

COW SSI ONER CONSTANCE:  How nuch debri s
did you -- did you get to deal --

MR, BAYNE: Charlotte County's about
550, 000. Total roughly about 700,000 yards
fromCGty of Punta Gorda, the school board and
Charl otte County.

COW SSI ONER CONSTANCE:  So the total was
that a FEMA contract?

MR. BAYNE: Mmhmm Al three were FEVA
contracts.

COW SSI ONER CONSTANCE: Ckay. Could |
just ask how nmuch you were paid for that?

MR, BAYNE: $3.25 a yard, $3.50 a yard.

COW SSI ONER CONSTANCE: Okay. So, you
know, you're tal king about mtigating the area.
So | guess ny question is, you know, I'm
personally in favor of keeping as nuch truck
traffic off the roads as possible. [|f you want
to put shell in the areas where you're gonna
put your future roads, why don't you use the
shell fromyour current excavation site to fil

that area? Because | would --
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MR. BAYNE: Wich excavation site, the one
under EM zone?

COW SSI ONER CONSTANCE:  Yes.

MR. BAYNE: That's all -- it's all gone.
We're in our -- that -- we're in our
recl amati on phase for that mne right now.

COMM SSI ONER CONSTANCE: (Ckay, sO nho
mning i s being done?

MR. BAYNE: We're in a reclamation. W're
just doing the side slopes right now.

COMM SSI ONER CONSTANCE: Al right. Yeah,
| nmean nmy -- you know, nmy issue with this is,
and |'m staying consi stent because |'ve done
this with other devel opnents, and | can't
renenber where it was, but it's at | east a
couple of other times, | have no problens with
you excavating on your site. And in fact, when
we were tal king about the original Mirdoch
Village deal, there was a | and swap goi ng on,
and we quickly realized that that | and swap was
all about mning that dirt off that |and and
taking it off. And as soon as we put the
restriction on the deal that you can dig the
stormnater, but you can't nove the earth off of

there. You got to keep it all on there. A
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of a sudden it kind of unwound.

So, you know I'm -- you know, you're gonna
hear nore fromnme in the next itens, I'mnot a
big fan of expanding mning at |east on Bernont
Road, at |east for now because it is
insufficient for noving things around. And,
you know, health, welfare and safety. W' ve
got to be |l ooking at what our roads can take,
and right now we can't afford the road we need
there. And so, you know, I"'mhaving a little
bit of an issue with this.

And You know to, Jie, | got to tell you, I
really woul d appreciate fromnow on, | don't
know how you do it, but I'"msure you can pay a
few extra dollars, | need to see a current
area. Not currently what's on Googl e Maps
because | can see it, and | don't see any of
this activity on here. And | really would Iike
to see a real-tine what's going on. Even if it
nmeans getting sonebody from comunity
devel opnment to go and fly a drone over there
and show us what's goi ng on.

Now, you guys showed us what you're doing.
| get that, but | need, you know, satellite

perspective to kind of ook at all of this.
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Because |'m | ooking at your prior mning
operation and it's hard for ne to see that
that's being reclainmed. It looks like it --
you could be doing nore with it. | didn't
realize that that's not actually happening
anynor e.

MR, WAKSLER. And | al so wanted to point
out, that we've got all the debris on the site
that's going to go into this hole that we're
digging. If we don't dig the hole, that debris
has got to cone off the site for the future
devel opnent of the site and that will put
traffic on Bernont Road.

COW SSI ONER CONSTANCE:  No, that's not
exactly true. You could dig the ditch deeper
put the debris in and then cover it with the --
with the earth.

MR, BAYNE: If I -- if | start digging the
di gs deeper, then I'mgetting into it -- |
can't -- you're correct, | can't. If | go
through the right permtting.

COMM SSI ONER CONSTANCE: If you keep the
earth on the property you -- right.

So, okay, and then the other -- it's just

been out of left field. Are any of these | ands
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at all being evaluated for scrub Jie, or how
does that work? Because we get hit all the
time on that.

MR, WAKSLER: It's not within your scrub
Ji e.

CHAI RVAN TRUEX:  Ckay.

MR WAKSLER:  Area.

COW SSI ONER CONSTANCE:  All right.
That's all ny questions for now Thank you,
sir.

CHAI RMAN TRUEX:  Thank you.

Conm ssi oner Ti seo.

COMM SSI ONER TI SEO: When you accepted the
contract to take the debris on the site, what
did you expect to do with it?

MR BAYNE: As | nentioned, it was put
into the berns.

COW SSI ONER TI SEG: No, | nean, that was
the plan fromthe begi nning even w thout com ng
before the board to get all this review

MR. BAYNE: | already have ny permts in
pl ace before that before we submtted to the
BOCC. That is an agricultural activity.

COW SSIONER TISEOC:. And | want to get

this clear maybe fromstaff and the applicant.
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So their current agricultural use on the
site allows themto mne, but they can. Let's
assune they never cane here, just wanted to use
the agricultural, you know, mning uses. They
can sell that off?

MR, CULLI NANA:  No.

COMM SSI ONER TI SEG. My under st andi ng was
It -- yeah, ny understandi ng though, there was
sone limted anount that could sell off even an
agricultural use. |Is that right?

MR, CULLI NANA:  Unfortunately, John
stepped out. M understanding of that is --
Sean Cul linan, planning zoning official -- is
that if you don't need all of the stuff from
your agricultural pond, that you do have an
all owance to be able to sell sone of it off.
The intent of it is to serve the agricultural.
If you don't need all the -- all the dirt,
anything else, then you do have the ability to
sell sone of it off is nmy understandi ng of how
that agricultural pond process --

COMW SSI ONER TI SEOC. Yeah, that was ny
under standi ng too; there was sone way they
could sell it off not just keep it on site.

MR, CULLI NANA: Not all. The intent is to
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try to get as nuch on site as possible. But,
yes, that they do have the ability if there's
too nmuch to sell it off.

COW SSI ONER TI SEOC:  Ckay. So if the
m ni ng operation takes place or the excavation
and they sell off the material, there's no
requi rement that they ever have to build the
devel opnent down the road? It can just say
mar ket conditions change. |It's no |onger
viable and they stop. |Is that correct? |
mean, we can't conpel themto do the project?

MR, WAKSLER: Yes, you cannot. The issue
is because it's rural community m xed-use, this
agricul ture cannot do the zoning, cannot do
these activities. Only zoning conpatible with
rural conmmunity m xed-use is PD. So that's the
reason behind that they will conme back this
time present to you for the PD rezoning.

COMW SSI ONER TI SEG. Yeah, | nean, ny
experience here, |'ve seen too nmany PDs
devel opnents approval s and thi ngs never get
built. They conme back to the board and we got
to figure it all out. W have to do new
approval s, changes, and it gets so convol ut ed.

And I"'mworried here with this that | know t hey
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expl ai ned why they're phasing this. | guess
the prep and get things going, and so it's
ready for down the road, but down the road may
never cone. It feels to me with this is that
we' re doing a roundabout way to get m ning
done. They've gotten mllions of dollars from
FEMA. Now they're going to get mllions of
dollars for mning. This -- this feels like a
commerci al application, and they're using their
approvals for this devel opnent to get that done
and there's no assurances that the project wll
ever cone, that they're not required to do it.

And in the staff report it says in your
pr of essi onal opinion the rest -- you know, the
restoration project shall not create any
negative inpacts on surroundi ng agricultura
uses in residential honmes. And prior to making
that statenent, you listed a bunch of bull et
poi nts here, but nothing about sound
mtigation. | mean, | just listened to a video
of some screeching nachines that are right
behi nd sonmebody' s house.

Did we do any type of sound study,
anything? | nmean, it says shall not create any

negati ve i npacts.
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MR, CULLI NANA: There are no requirenents
to do sound studies.

COM SSI ONER TI SEO: No, well, | know, but
the statenent is fromstaff: It shall not
create any negative inpacts on surrounding
agriculture uses and residential hones.

So I know we're not required to do it, but
It said any, not sone.

MR, CULLI NANA:  Under stood, and we
probably will need to revise how we wite our
staff reports because anything is subjective.
Even just not liking the snell of citrus
could -- and sonebody's putting in a citrus
grow coul d cause an adverse negative inpact to
sonebody nearby. Sonebody could al ways find
sonet hing negative to be inpacted by. Wat we
were finding, because, again, all the other the
itenms, a lot of the material equipnent is
already in the previously approved m ning
operation that they' re probably hearing as
well. Al those are previously approved. They
have been approved for many, nmany years now.

So, again, there's no way to say, and |
apologize it was witten in there, but yes, you

can't guarantee 100% all the tine that
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sonebody's not going to find sonething to
obj ect to.

COW SSI ONER TI SEC: Well, | nean, like |
said for the reason stated I'mnot inclined to
support this today. You know, the phasing,
there's nothing that conpels himto actually
finish the project. You know what, if they
have an agricultural right to excavate, then
they can work within that framework. | can't
stop that or take that away. They're entitled
to use their property rights and excavate
according to the AG code. But this is too nuch
of a comrercial application, you know, w thout
an endgane here that it's anything's actually
going to get done. And, again, ny experience
tells me a |l ot of these projects never get
done, and we're kind of stuck with a hal f-done
project. They got the benefit of the nonetary
benefit, and, you know, the approval to do
things on their property, and the benefit to us
at the end, it was supposed to be a conpl eted
project, and | just don't see it here in the
report.

Thank You, M. Chair.

MR. WAKSLER:  Conmi ssioner, if | can
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respond to that. There is a requirenent under
this. W wll have to conplete the
restoration. So you will absolutely -- that
IS -- because that's what the -- | know, but
the PD is approving and you will have a 60-pl us
acre area of native plant restoration. |'ve
represented these clients from-- well, for
| onger than what they've owned this property.
They' ve owned this property for a very |long
time. They bought it -- they got the rural
comuni ty m xed-use because you have |imted
the nunber of acres that can be changed to
rural conmunity m xed use. Rural community
m xed-use is the only thing that allows
sonet hi ng other than conservati on subdi vi sion,
the only thing that allows nore than one unit
per 10 acre. So they got that know ng and
under standi ng that they were going to have to
hold this property for years until it got to a
poi nt where it would be ripe for devel opnent.
They did not include the excavation. They
got their excavation permit. They are | ooking
to the future and to what they need to do to
get to the point where they will be able to
bring this to market. They believe that the
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restoration -- up until just a couple years
that the grove was active, like | said citrus
greening, and then lan pretty nuch did away
with the grove and the storns before that, and
it has not been producing for a couple years
now, and it was ultimately taken out.

Their intent, this is a conpany that that
buys and holds. They own nmany properties nmany
of you have net Bernont Road, the people behind
Bernont Road, this is the the people from G eat
Britain. Mny of you have net them Hector
McAl pine, their strategy is to buy and hol d,
and to wait for the market to cone to them So
t hey bought nmany years ago. They have been
holding it. And they spent hundreds of
t housands of dollars to get the RCMJ and the
additional density. They have spent hundreds
of thousands of dollars to acquire the TD use
that they will need ultimately to put on this
property when it is devel oped. They are now
| ooking to create this native plant restoration
area. They will develop it at sonme tinme in the
future, but | stood up here before you and I've
said fromit's at |east a decade away by al

estimation before this is -- this is a nunber
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of mles down Bernont Road. It will have to
have its own water treatnent plant. It wll
have to have its own sewer treatnent plant,
because it nust be served under your PD. It
must be served by central water and sewer.
It's an expensive proposition and it's --
there -- nothing has cone to it yet, and we
don't know what will happen, but it's at | east
a decade away, but their intent is to devel op

it. But certainly, their intent is to create

the restoration area. |f nothing else, you
wi |l have an area that had been a dead grove
that will now be restored to native vegetation.

And we think that is a bonus in and of itself.

CHAI RVAN TRUEX: Did you have sonet hi ng,
M. Davis? 1'll eventually get to you.

MR, DAVIS. The proposed additiona
condition that the applicant has discussed.
It'd be a condition L. |[If excavated materials
to be renoved fromthe excavation site required
permts shall each include a condition that the
operation rmust conply with Sections 3-5-42,
which relates to the performance assurance for
| and reclamation. 3-5-490 which relates to

earth noving permt inspections and 3-5-491
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whi ch applies to a specific earth noving permt
annual report. This |anguage, Geri, cones from
3-5-479 F3, specific earth noving permits.

Did you just kind of -- did you hear that?

MR, WAKSLER. We accept that. Thank you.

MR. DAVIS: That would be the one | would
ask if you nake a notion, M. Chair.

CHAI RMVAN TRUEX: So |'ve got sone
guestions, and Ms. Waksler, | don't know if
you' re gonna be able to answer this or M.
Bayne, but the questions | have are in
reference to the current activity that's out
there that seens to be creating a | ot of angst.
Is there a way to mtigate this noise and the
situation to alleviate the neighbors for nowto
try to --

MR. BAYNE: Yeah, that's one of the
reasons we're putting up the berm I|ike the
noi se. But you got to create the bermto
defl ect the noi se.

CHAI RMAN TRUEX: Right. Right.

MR, BAYNE: We're trying to put that in
right now | didn't realize about your punp,
if you told us, | would have paid for that --

for that to happen. That was back in March
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25th, one of our junior excavators hit a power
line, took out the power line and had created a
small little fire. It lasted about a half

hour, and then the power was out for six hours

or so. Affected there -- | guess affected
there a while. | didn't know that. But to
show you what good nei ghbors we are, |ike the

peopl e on Ruskin, which is down the road in

front of the other excavation, she was

conpl ai ni ng about the snell. Because that was
the first -- that was the first area we started
dunmping the mulch. | actually net this girl at

the Celtic Ray, and she was conpl ai ni ng about
the snell. | said, Were do you |live? And she
told ne | said, well, that's ny site. | said,

you know what, as soon as we start processing

and start noving that material, that'll be the
first area to go. And we that -- and we did
that. W're doing that -- actually, been doing

that for about three weeks now. And, you know,
we try to be a good nei ghbor as best we can.

CHAI RMAN TRUEX: |Is there a way to
mtigate the situation with these fol ks? And
is there a way | nean --

MR. BAYNE: Try to get the material off
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the site as quickly as possible. |'mnot sure
what el se -- you know?

CHAI RMAN TRUEX: As far as the audio
portion of that video --

MR. BAYNE: Yeah, once we're -- once we
are done with that 1,400 foot section of berm
that we're putting inthe -- | nean, we're
further down. So we're a quarter mle down
south fromthem we just wanted to put up the
berm So gives thema little bit of privacy
and they're not seeing the -- what's going on,
hearing the noises and stuff like that. So
that's why we're putting up the bermin that
ar ea.

CHAI RVAN TRUEX: They need a five gallon
t ube of grease.

MR. BAYNE: It does. Yeah, that's our
| oader there. It's a -- yeah, every tine it
lifts, it squeaks. | can try to have the guys
try to fix that for ne.

CHAI RMAN TRUEX: | just -- | just think
that anything that you can do to mtigate this.
| grew up in an agricultural area, and in that
agricultural area was a |inestone quarry, and

they blast there. And, you know, all this
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stuff that goes on. So |I can kind of
understand, you know, that if there's a way to
mtigate it. | also know that you' re gonna
have to reclaimthis property That's it --
you're gonna have to do it sonetine. So, you
know, | don't -- | don't know. | would like to
see -- I'd like to see this approved, but 1'd
like to see sone mtigation put in place to be
able to assist these folks fromwhat's going on
ri ght now.

MR. BAYNE: Yeah, | nean, |ike |I said,

["I'l have our -- it's the |oader that's neking
t hat squeaky sound for them and I'll nake sure
that gets fixed pronto. Trying to think of
what el se we can do.

CHAI RMAN TRUEX: Move the stuff out of the
way as quick as you can.

MR, BAYNE: Like |I said on the other side,
that's what we're doing and we're trying to do
it on this side, too. You just, you only have
so many enpl oyees to work with so.

CHAl RMAN TRUEX: No, | understand that.
That's for sure.

Yes, sir. OCh, |'ve got conm ssioner

Deutsch in queue, and then I'Il conme to you.
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Go ahead, sir.

COMM SSI ONER DEUTSCH:  I'mtrying to
sonme -- |I've got a fewcomng up, Gary. |I'm
trying to wade through sone things. | alluded

to this once before, we were tal king about
noise, and I grew up in New York City, and |
was on a ground-floor apartnent, by the way,
there was a red light and the cars would
screech and scratch, and make noi se all night

| ong, but | could sleep through that. And then
for two weeks in the sumer, |1'd go visit ny
cousin in Connecticut, and the cricket, and the
rooster and the farm equi pnent, | couldn't
sleep with it.

In fairness, when he would come to see a
Yankee, a G ant gane and spend two weeks with
us in the city, he couldn't sleep through the
traffic. So both of them nmake noise. You
know, you know, | -- you know, |I'mnot famliar
with farm equi pnent, but | know it nakes noi se
and even the cricket kept ne awake.

I"'mtrying to understand where we are
because as | |listened to everything said, it
seens to ne now that you can do sone degree of

excavation and mning. Right now you're al
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set to do that.

| s that correct?

MR BAYNE: Right.

COW SSI ONER DEUTSCH:  And | don't want to
get into the square yards of the vol une.
Qoviously, it's sonmewhat |ess than what you
woul d be doi ng, but you can do sone degree of
t hat .

And can sone of that be renoved fromthe
site and trucks and taken off the site?

MR, BAYNE: Yes.

COW SSI ONER DEUTSCH:  So right now you
could do this sone of the mning and there
woul d be sonme truck activity.

Ckay. Second point, you' ve got all this
mul ch there and maybe, you know, no one pl anned
on the hurricane, and the guys that invested in
your property, in all fairness, they invested
in the property because they have a goal, and
their goal | don't believe was to build a house
to make a mne, their goal was to nmake noney on
the property. And | accept that. And | don't
have any problemw th that.

And the reason, Joe, the way | think

eventual ly, | doubt I'lIl see it, but eventually
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they' Il want to put houses on it because
they' |l make noney by doing that, and selling
i ke and doing it, and selling the |Iots and
doing it because that's what they want to do.
They don't want to leave it lay fallow forever.
And then |I'm 1l ooking at you got all that rnulch
in there now.

It seens |ike you can't use or get rid of
it, so you're gonna have to nove sone of that
off the site. Maybe those trucks won't have as
much wei ght, but they're gonna have a | ot of
vol une.

MR. BAYNE: W can sell -- we can sell the
mul ch and then sell the conpost as well.

COW SSI ONER DEUTSCH: Ckay. Now, al
t hi ngs bal ance out. So there's obviously sone
| evel of activity you could do right now wth
anything inproved. And whether it's 20% 30%
or 62% of what you're proposing to do, | don't
know, it doesn't matter because there's a big
thing to me here. And, Tim follow ne on this.
If you do what you're doing and if you don't
get approved and stopped, do you have any
requi rement at all to nake any inprovenents on

t hat piece of property?
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"' mgonna al lude to nosai c because you'l
love this, M. Ritchie. | went out there and I
saw how t hey absol utely destroyed the ground
with their mning, strip mning is ugly. And I
wal ked it and I was in nud up to ny cal ves, but
they did -- because | tried to educate nyself,
| took it and | went to one of the places that
they reclained. And in all fairness, it was
li ke a Garden of Eden. It was absolutely
amazing, and |I'mthinking worst-case scenari o,
yeah, there'll be sone nore activity, and |
feel for the neighbors that are being
i nconveni enced. And if you get approval, you
know, | want a personal prom se fromyou guys
that you're gonna do everything you possibly
could do to make it as confortable and
pal at abl e for the nei ghbors as possi bl e.
Because |' m gonna ask you that.

But you're gonna -- you're gonna restore
it, and you're gonna plant what, a mllion
dollars worth of sod and natural plants and
stuff that it's certainly gonna | ook a | ot
better than it's |ooking now So worst-case
scenario, if they don't go in and build the

houses for 10 years, so at least it's gonna
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| ook, what, is it the 40 or 60 acres, or, you
know, it's gonna | ook a heck of a |ot better
than it's looking now |I'msort of |ooking at
that as -- you know, and |I'm-- and, again, ny
concern is, you know, it's for the neighbors.
And | don't know how to deal with that. And
then you have sone entitlenent to do sonme stuff
on your property. So I'mtrying to bal ance al
this stuff out.

But let ne -- let ne ask this, and the
chai rman touched upon it. Are there sone
t hings you can do, and if they cost you a few
bucks, that's okay because you nade a few bucks
on the hurricane. But if there are sone things
that you can do to help nake this activity nore
pal at -- Like, wetting the stuff down a | ot
nore than your plan on. Maybe getting sone
cans of spray to affect the -- | nean, are
there -- and | don't know this. Are there sone
things you could do to nmake it nore pal at abl e
for the neighbors to live with this for, |
guess, a year or two. Until you get past the
rough edge of the noisy tine.

MR, BAYNE: |'Il say this, as we go

t hrough the process, | nean, we still have at
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| east six to eight nonths of permtting to do,
and going through site plan. W are back in
front of you guys again, and hopefully maybe
you'll -- it'll be to your |iking what our
mtigations are to them

COW SSI ONER DEUTSCH:  Al'l right, thank
you, M. Chairman.

CHAI RVAN TRUEX: Can you explain, you're
com ng back agai n.

MR, BAYNE: NMm hmm

CHAI RMAN TRUEX: Does that nean we get
another bite at the apple?

MR, BAYNE: Yep. Not fromagricultura
mning if | decided to go that route, but we're
in front of PD.

MR. WAKSLER: We'll cone back for fina
detail plan to nmake certain that what we are
proposing is consistent with the conditions if
the PD is approved today. That woul d be
correct.

CHAI RVAN TRUEX: Can that include the
mtigation proposal as to what you think you
can do to keep this?

MR WAKSLER: If you -- if you put in a

condition that requires us to when we cone back

Veritext Lega Solutions
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for final detail plan to have a mtigation
pl an, then we will have to have a mtigation
pl an when we cone in for final.

CHAI RVAN TRUEX: Ckay. |'m gonna nake
that request for the benefit of the fol ks that
are bei ng i nconveni enced, that if you can
i ncl ude that and you include themin the
di scussions with that, that would be fantastic
Because then when it cones back here, that'l
be the final approval.

COW SSI ONER DEUTSCH:  About how soon wi | |
t hey be com ng back, six nonths, eight nonths,
a year?

CHAl RVAN TRUEX:  You're not mke's not on,

but, yeah.

MR. BAYNE: So we just had our DEP visit
| ast week, so it's at |east another -- they
want to be out -- they want to cone back out in

six nore nonths. So I'mthinking eight to
ni ne.

COW SSI ONER DEUTSCH:  So, M. Chair, if |
may, if we approve this today, it's not a done
deal, you've got to cone back (indiscernible).

MR BAYNE: And within that eight to nine,

| guarantee you that bermthat we're tal king
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about in the back wll already be constructed.
| mean, we're already doing that.

COWM SSI ONER DEUTSCH:  Well, what 1'd like
to do then, I'd like to ask the neighbors to
cone back. If it's approved, have the
nei ghbors conme back then and give us an update
and see what's happening. | think -- | think
we'd all appreciate that if we're noving ahead,
to see if there's sone stuff you guys can do.
Thank you, Chair.

CHAI RMAN TRUEX: |I'mcomng to you. | want
to see what he --

Did you have sone M. Davis?

MR, DAVIS. | was just checking with ny
boss here. Here's a condition, it is a
proposed condition M Final detail site plan
approval shall be conditioned on such plan
including a mtigation plan to reduce sound,
odor and dust.

CHAI RVAN TRUEX: Perfect.

MR, WAKSLER. We accept that condition.

CHAI RMAN TRUEX: Ckay. Very good.

Conmi ssi oner Const ance.

COMM SSI ONER CONSTANCE:  Thank you, sir.

VWll, | nmean, honestly, was gonna make a
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notion to deny, but that's not gonna pass. So
| really would like to -- I'd like to nmake a
notion to postpone for at | east 30 days because
| want to nmake sure that we have everything in
the docunent. Because ny question is this, if
we vote for this today, do they get their earth
novi ng?

M5. SHAO No, they need to apply for the
Permts.

COW SSI ONER CONSTANCE: Wl |, yeah, do
they cone to us or do they cone to you?

M5. SHAO Earth noving permt? They go
publ i ¢ works.

COW SSI ONER CONSTANCE:  Ri ght, yeah, so
it's done. They're going to be able to
comrercially m ne.

MR. WAKSLER: Not wi thout final detai
pl an approval. W can't -- we have to have
final detail plan approval, even with that --

COW SSI ONER CONSTANCE:  But -- but.

MR. WAKSLER: W have to cone back and
show that we've conplied with the all the
conditions, including the new mtigation
condi ti on.

COW SSI ONER CONSTANCE:  Yes, Ms. Wiksl er,
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thank you. But if you cone in and you provide
all of that information, then it's a by right
situation, we're allowng it today. Are we
not ?

CHAI RMAN TRUEX: No, we have to approve
the final detailed site plan before it goes
into effect. They can't turn anything w thout
it.

COMM SSI ONER CONSTANCE: But if the fina
detail site plan is correct, how are you gonna
find fault wwth it? | nean, | really need
staff to cone forward. |s that the case? |If
we approve this today, then you're going to
conme back and say that, you know, everything
t hey' ve shown us consistently neets with
everything we're supposed to -- they're
supposed to do, so, you know, pretty much,
Conmm ssi oners, you don't really have a choi ce.

MR, DAVIS. Yes, sir, for all intents and
pur poses, you are correct. Because the final
detail site planis it's -- while it cones
before you on consent, it is an adm nisteri al
process whereby you -- either agree or disagree
with us that it neets all the technical

requi renments of both the conp plan conditions
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that you put in place as well as any ot her
codes.

CHAI RVAN TRUEX: And it has to include all
the, all the additional itens that we've
required.

MR. DAVIS. Correct, and then if approved,
then that would give themthe ability to then
approach public works to apply for the
earthnoving permts as they have in their
process. So this is theoretically putting the
use on it. It's not a done deal until approved
under final detail site plan, but final detai
site plan is the nuts and bolts per se of the
process.

COW SSI ONER CONSTANCE: But by voting
today, if we were to pass it, giving themthat
ability, now they have that by right.

MR. DAVIS. Yes, and no, they would have
the ability until they finished through the
final detail site plan process.

COW SSI ONER CONSTANCE:  Correct, but
they -- Let ne ask this another way. |[If we
brought it back and tried to take it away from
them once we've approved it.

MR DAVIS: You would have to find fault
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where they didn't neet one of the PD conditions
or any other section of code which would apply.
Yes.

COW SSI ONER CONSTANCE: Wl |, again, ny
notion is to postpone this itemfor at |east 30
days, because |I'd like at |east the residents
to be able to talk to staff, nake sure that
their concerns are understood, and that
di scussion can be had with the applicant. And
then you can bring it back to us and we can
actually vote on it. Because we're giving a
tremendous financial benefit and changing the
| and use to a mning operation. You know, you
can put all the pretty wi ndow dressing on it
you want to, but that's exactly what's
happening. There's a closed operation to the
west. This is ag |land being turned into a
m ni ng operation for commercial mning to nove
that earth off the property. | would have no
problem | eaving the earth on the property. |If
you want to mne it, and nove it around, and
get your shell out and make your roads, and do
all the things and do your mtigation, |I'm okay
with that, but | don't want it com ng off.

Wul d you accept that as a nodification?
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MR, WAKSLER: We can't afford to do the
restoration under that condition.

COMM SSI ONER CONSTANCE: So nmy notion is
to postpone 30 days, nmake sure we get at
least -- if it's going to pass, that these
fol ks can give their input.

CHAI RVAN TRUEX: Do we have a second? W
have a notion, do we have a second?

That is for |lack of a second.

Comm ssi oner Doherty were you in the queue
because | bunped peopl e out and and
Conmi ssi oner Deutsch was third.

So were you in there as well?

COW SSI ONER DOHERTY:  No, | spoke but |
was gonna - -

CHAI RMAN TRUEX: Ckay. So Conm ssi oner
Doherty, then Comm ssioner Deutsch, and then
sorry about that.

COW SSI ONER DOHERTY: No problem sir.
Thank You, M. Chairman.

Yeah, |'ve just been trying to westle
with this too. |'mgonna probably need
M. Bayne to cone back up to the podium |
need the engineer. Just, just to clarify, you

know, I"'mtrying to figure out, again, the
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saf eguards that we tal ked about the additional
conditions really make a | ot of sense to ne.
However, | want to find the solution that
provides the relief to these fol ks as quickly
as possible. That's really what ny goal is
here. Now, you've got an excavation, you've got
the ditches around the property, which you said
you could nodify, but you'd have to go for a
permt nodification.

MR. BAYNE: | already have that permt.

COW SSI ONER DOHERTY:  For what ever you
want to excavate? So you could w den those
di tches, go down deeper, punp them out and
start di sposing under your ag zoning right now.

MR. BAYNE: That's correct.

COMW SSI ONER DOHERTY: Is that gonna is
that going to be a faster process than this
restoration? |If you can't answer that right
now.

MR, BAYNE: No, no. | got the nunbers.

So it's about seven, eight hundred -- that's
about three years of activity. That's in ny
seven -- renenber, | was telling you at

seven -- that three years of that it's filling

in the berms. So it's about eight hundred
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t housand yards of material to fill in that
entire ditch system Roughly about three years
of a current activity that we're doing today to
fill in the excavation hole that we're asking
for, is 1.1. That's another three -- that's
where the seven years conmes from

COMM SSI ONER DOHERTY: O quite honestly,
I think that it probably would overall be
better for the property and overall for the
whol e nei ghborhood to approve the PD zoni ng.
The conditions that we're building into this
t hi ng shoul d provide the assurances, but | ama
little nervous about the fact that we don't
have all that in front of us in black and white
to your notion to continue. |f we can get this
ordinance title read and staff attorney's
of fice can read back the additional conditions,
so we clearly understand what the additiona
conditions are, we may be okay.

So with that, M. Chairman, if you're
ready?

THE CLERK: Conm ssi oner Doherty, if
you're going to read the ordinance, will you
correct.

COW SSI ONER DOHERTY: The state road
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anyone?

THE CLERK: Yes.

COMW SSI ONER DOHERTY:  Yes, | wll. |
caught that this norning, Gentlenen, and got
with the attorney.

kay. M. Chairman, I'll nove an
ordi nance of the Board of County Comm ssioners
of Charlotte County, Florida anending the
Charlotte County zoning atlas fromagriculture
AZ -- AGto plan devel opnent PD, and adopting a
general PD concept plan in order to allow for
an existing grove to be restored to a preserve
with native vegetation for property generally
| ocated north of Bernobnt Road CR 74 south of
Washi ngt on Loop Road east of Duncan Road U. S.
17, and west of SR 31, State Road 31, in the
east county area containing 740 acres nore or
| ess Charlotte County Florida Comm ssion
District 1 petition PD 22-0014 applicants
Ber nont Road partnership and TW, Inc.,
providing an effective date, and this al so
i ncludes additional conditions to be read into
the record by M. Davis.

MR, DAVIS. Thank you. Condition L is

excavated naterials to be renoved fromthe
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excavation site, required permts shall each

i nclude a condition that the operation nust
conply with sections 3-5-482, which relates to
the performance assurance for |and recl amation
3-5-490, which relates to earthnoving perm:t

i nspections and 3-5-491, which relates to a
specific earthnoving permt annual report.

Condition M final detail site plan
approval shall be conditioned on such plan
including a mtigation plan to reduce sound,
odor and dust.

COW SSI ONER DEUTSCH:  |I'1l second that,
but 1'd like it to include -- | don't know how
I can make sure that these fol ks conme back
because they're gonna try and have sone | evel
of communication. But | think |I got a verbal
on that, but | would second it with those
conditions. But also, verbally saying that
they' re gonna neke sone efforts to work with
the neighbors to nake it as conpatible as they
possi bly can, and |I don't know how we put that
in there.

COMM SSI ONER DOHERTY: W can build that
as an actual condition, but we'll be | ooking

for it at the final
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COW SSI ONER DEUTSCH:  Ckay.

CHAI RMAN TRUEX: And so is the applicant.

COW SSI ONER DEUTSCH:  So |'Il second the
nmot i on.

CHAl RVAN TRUEX: And our visitors that are
here to talk about the item they're hearing
this too, and they have our phone nunbers and
our ennil addresses, so |'msure we'll be
hearing fromthemif things aren't being
handl ed appropriately.

Yes, sir, we have a notion.

"Il second.
CHAl RMAN TRUEX:  Yes.
COW SSI ONER DOHERTY: | want to nmake one

nore conment .

CHAI RVAN TRUEX: Yes, sir.

COW SSI ONER DCHERTY:  Just, again, fast
as possible, these people need relief. The
odor, everything has got to -- you've got to
provide that relief. Thank you.

CHAI RMAN TRUEX: M. Constance.

COW SSI ONER CONSTANCE: Yeah, one ot her
thing, it references in the whereas is
excavation permt O7EX15, why was that not

I ncl uded as backup material with this?
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M5. SHAO Because tal king about the phase
two for that, and there's nmulching, that is
part of accessory to that excavation. So that
was referencing the whereas.

COW SSI ONER CONSTANCE: | under stand, but
I"mjust saying for future, when itens are a
reference, it's kind of hard for us to find
these. So |I'd really appreciate it if you can
make sure that anything that's referenced in a
new ordi nance, that we have the backup materi al
avai l abl e for research. Thank you.

CHAI RMAN TRUEX:  Thank you.

Any further conment? Yes, sir.

COW SSI ONER Tl SEO.  Yeah, | had rea
concerns about the mtigation strategies for
the nei ghbors there. | appreciate the fact that
we added that to the ordinance and the fact
that this is comng back to the board.

However, Comm ssioner Constance, | agree
that you know, once we approve these things,
it's Another Cog in the approval process where
when we read the next staff report, it's
gonna -- in the history section, it's gonna say
on this date we agreed to, you know, forward

this on to the next step, and it's just another
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thing that we'd have to overcone. Now, when it
cones back, is it quasi judicial again for
t his.

M5. SHAO Yes. It's a brand new
rezoni ng.

COMM SSI ONER TI SECG: Wi ch, obviously, the
standards there are a hi gher standard when we
do the review

MR. DAVIS. Are you tal king about the
residential PD, or are you tal king about the
site plan approval .

COW SSI ONER TI SEOC.  Site plan approval.

MR. DAVIS. Yeah, site plan approval is

qguasi .

COW SSI ONER TI SEOC.  Ckay. They're both
guasi ?

MR DAVIS. PD rezoning is quasi judicial,
site plan approval is quasi judicial. Your

di scretion under site plan approval is slightly
| ess than what you would get on zoning.
COW SSI ONER TI SEO. Yeah, in light of the
fact that they're able to conduct m ning
operations even in the agricultural capacity,
and the fact that we can have them cone back

and add the extra conditions of mtigation, |I'm
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willing to let this get to the next step at
this point.

Thank you, Chair.

CHAI RMAN TRUEX:  Thank you.

Hearing no further coments. Qpposition
to the notion?

COMM SSI ONER CONSTANCE: |' m opposed,

M. Chair.

CHAI RMAN TRUEX: Ckay. Any ot her
opposi ti on?

Heari ng no ot her opposition, it passes
four-one. Conm ssioner Constance dissenting.

MR, WAKSLER. | knowit's late. May I
have 30 seconds?

CHAI RVAN TRUEX:  You nay.

MR, WAKSLER: Thank you. Wth the
exception of representing nonprofits |oca
nonprofits in quasi -- in rezoning hearings pro
bono, and perhaps a sporadic and very
occasi onal matter just to fund nmy travel
addi cti on and ny shoe obsession, this for all
intents and purposes is ny last full-blown
zoni ng hearing before the Board of County
Comm ssioners in Charlotte County. | wanted to

t hank you for 32 years of a great career.
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Starting with at the beginning, | was trained
up by Ken Doherty when | was a baby attorney,
and | appreciate it very nmuch. | have worked
wi th a nunber of county conm ssioners, a nunber
of county attorneys a nunber of county
adm ni strators, and all kinds of people in the
comuni ty devel opnent departnent, primrily
Wi th comunity devel opnent, | want you to know
that even when | didn't agree with them |
al ways respected the people in comunity
devel opnent. They work very hard to nove the
county forward in a manner that's consi stent
wi th your conprehensive plan. And with the
direction that they' re receiving from what ever
the sitting board is.

But | would be very remss if | didn't
call out one person. For alnost 20 years, |'ve

worked with Jie Shao primarily. She is ny

nunber one cont act. | have net -- she is
brilliant when it conmes to planning. She is
t he hardest worker | have ever known. | could

never work the kinds of hours that she works.
She is a staunch defender and advocate of your
zoni ng codes of your conprehensive plan. She

is fair, she is tough and | admre her
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trenmendously. And | wanted to say thank you
publicly.

Thank you all for 32 wonderful years.

CHAI RVAN TRUEX: Thank you. | renenber
the first time | met Geri at Charlotte
Assenbly, | can't renenber what year it was,
but it was about 25 years ago.

So awesone. G eat career.

COMM SSI ONER TI SEC: Yeah, if | mght ad.
Thank M. Chair. Personal privilege, | guess.

Yeah, Geri, | would just |like to say, you
know, being on the board for six years, you You
took it as good as you gave it. | nean, |
didn't always support, you know, or your
clients, but | have to say if | needed a
| and-use attorney to represent nme, you' d be ny
nunber one choice. You represented your
clients with professionalism wth class, and,
you know, the audi ence, you know, wasn't always
favorable to you, but you handled it well, and
you did a great job here representing yourself
and your firm And | just want to say it was a
pl easure having you in the boardroom You
know, |ike | said, some of the back-and-forth,

you al ways had an answer and you al ways seem
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prepared, even if you weren't, you had the
appear ance of always being prepared. You did a
fabul ous job and it was good having you in
her e.

Thank you. Thank you, M. Chair.

CHAI RMAN TRUEX: Thank you. All right.

Congrat ul ati ons.

(End of recording.)
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CERTI FI CATE

|, ERI NN GREEN, Professional Court
Reporter/Transcriptionist, do hereby certify that |
was aut horized to transcribe the foregoing recorded
proceedi ng, and that the transcript is a true and
accurate transcription of my shorthand notes, to the
best of ny ability, taken while listening to the
provi ded recordi ng.

| further certify that I amnot of counsel
or attorney for any of the parties to said
proceedi ngs, nor in any way interested in the events
of this cause, and that | amnot related to any of

the parties thereto.

Dated this 13th day of July, 2026.

Eonam (Oraem

ERI NN L. GREEN, Court Reporter
Notary Public, State of Florida
Expires: January 23, 2028
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