CONTRACT NO. 2019000557
BETWEEN CHARLOTTE COUNTY
and
FLORIDA PREMIER CONTRACTORS, LLC
for
CONSTRUCTION MANAGER AT RISK —
PLACIDA BOAT RAMP WEST

THIS CONTRACT, (hereinafter the “Contract”) is made and entered into by and
between CHARLOTTE COUNTY, a political subdivision of the State of Florida, 18500
Murdock Circle, Port Charlotte, Florida 33948-1094 (the “County") and FLORIDA
PREMIER CONTRACTORS, LLC., 3691 Tamiami Trail, Punta Gorda, Florida 33950
(“Construction Manager” or “CM").

WITNESSETH

WHEREAS, the County has determined that it is necessary to retain a construction
manager to be part of a design and construction team and to provide Construction
Management at Risk Services for preconstruction and construction of the Placida Boat
Ramp West, located in Placida, Florida; and

WHEREAS, the Construction Manager has reviewed RFP No. 2019000557 and is
qualified, willing and able to provide and perform all such services in accordance with its
terms; and

WHEREAS, the County, through a selection process conducted in accordance
with the requirements of law and County policy, has determined that it would be in the
best interest of the County to award a contract to Construction Manager for the rendering
of those services described in the RFP and the Scope of Services.

NOW, THEREFORE, the County and the Construction Manager, in consideration
of the mutual covenants contained herein, do agree as follows:

ARTICLE 1.
INCORPORATION OF DOCUMENTS

1.1. RFP No. 2019000557, consisting of pages 1 through and including 17
issued by County on August 1, 2019 (the “RFP”); Addendum #1 to RFP 2019000557,
issued by the County on August 14, 2019; and the Proposal submitted by Construction
Manager dated September 9, 2019, all filed with the Clerk of the Circuit Court of Charlotte
County, Minutes Division as RFP No. 2019000557, are hereby specifically incorporated
and made a part of this Agreement as if same had been set forth at length herein.

1.2. In the event of any conflict between the documents constituting this
Agreement, the documents shall be given precedence in the following order:
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1) This Contract including all Exhibits hereto;

2) The Final Scope of Work;

3) RFP No. 2019000557;

4) Design Drawings; and

5) The Proposal submitted by Construction Manager dated September 9, 2019.

ARTICLE 2.
COMPENSATION AND PAYMENT OF
CONSTRUCTION MANAGEMENT SERVICES FEES

2.1. The Work on the Project shall be conducted in Phases. Phase | shall be
the Pre-Construction Services and Phase Il shall be the Construction Services. The
County shall pay the Construction Manager for the construction management services
rendered hereunder and completed in accordance with the terms of this Contract and any
exhibits or amendments hereto for performing the following:

2.1.1. Phase | - Pre-Construction Services. Construction Manager shall perform
the services listed in Exhibit A — Pre-Construction Services Overview, which contains
the total pre-construction services, prepared by Construction Manager, attached hereto and
specifically incorporated into and made a part of this Contract. Construction Manager shall
be paid a total amount not to exceed Sixty-Eight Thousand Four Hundred Sixteen Dollars
and no cents ($68,416.00) for those preconstruction services in accordance within Exhibit
B, Preconstruction Services Proposal — Services/Labor Breakdown. These Phase |
Pre-Construction Services shall be performed in accordance with the Contract and shall not
be included in the Guaranteed Maximum Price (“GMP”). The Phase | Pre-Construction
Services shall commence upon the Construction Manager's receipt of the written Notice to
Proceed with Pre-Construction Services from the County's Project Manager and shall
continue through the completion of Phase 1, in accordance with the time limits established
in the RFP, Section RP-21 — Proposed Project Budget and Schedule.

2.1.2 Phase |l - Construction Services. When the GMP is identified and
completed, it shall be made a part of this Agreement by a mutually agreed upon written
amendment to this Agreement. Construction Management GMP costs incurred to date will
be made part of the GMP.

ARTICLE 3.
DEFINITIONS

3.1. The following words and expressions shall, wherever they appear in the
Contract, be construed as follows:
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3.1.1. Contract. Contract means this document executed by the Construction
Manager and County and any and all documents referenced herein and any Attachments
or Exhibits attached hereto as well as all subsequent Change Orders.

3.1.2. Application for Payment. Application for Payment means the form which
is to be used by Construction Manager in requesting a progress or final payment and
which shall include such supporting documentation as is required by this Contract.

3.1.3. Approval. When applied to approval from the County, this term shall mean
approval which is, at a minimum, evidenced by a written document authored or initialed
by the County and subject to the formalities imposed by specific provisions in this
Contract.

3.1.4. Board. Board shall mean the Board of County Commissioners of Charlotte
County, Florida.

3.1.5. Change Order. Change Order shall mean a written order authorizing an
addition, deletion, or revision in the Work or an adjustment in the Guaranteed Maximum
Price (defined in 3.1.15) or the Contract Time issued after execution of the Contract.

3.1.6. Contract Time. Contract Time means the number of calendar days stated
in the Contract for completion of the Work as amended by approved Change Order(s).
The commencement date of the Contract Time shall be the Notice to Proceed Date shown
in the Notice to Proceed with Phase | — Pre-Construction.

3.1.7. County. County shall mean Charlotte County, a political subdivision of the
State of Florida and its authorized designees, agents and employees.

3.1.8. Day. One (1) calendar day when used in the Contract, measured from
midnight to the next midnight.

3.1.9. Defective. Defective is an adjective which refers to Work that is faulty,
deficient or otherwise does not conform to the Final Construction Documents or the
requirements of this Contract.

3.1.10.  Engineer of Record. The engineering firm under contract with the County.

3.1.11.  Equal/Equivalent. Equal or Equivalent means a product, service,
component or system which is demonstrated, to the satisfaction of the County, to be equal
or equivalent to the product, service, component or system specified. The County shall
be the sole judge of acceptability of an Equal or Equivalent.

3.1.12.  Final Completion. Final Completion means the date the Work, including
but not limited to all Punch List items (as defined herein below), has been completed to
the County's satisfaction.
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3.1.13.  Final Construction Documents. Final Construction Documents means the
approved and permitted Construction Documents, which are developed, prepared and
created by the Engineer and reviewed and approved in writing by the County, setting forth
in detail all Work, including, but not limited to, all labor, materials, equipment, and services
necessary to construct the Project. Once the Final Construction Documents for the
Project have been approved in writing by the County, no changes shall be made thereto
without the express written consent of the County.

3.1.14.  General Requirements. Cost of General Requirements is included within
the Guaranteed Maximum Price (defined in 3.1.15) and shall include general Construction
Manager Project expenses during construction not included within general conditions.
General Requirements include mobilization, field offices, superintendent(s), construction
testing, lay-out and as-built surveying, temporary utilities, temporary security fences,
temporary safety-related protection, dust control, pest control, temporary hoists,
scaffolding and project sign.

3.1.15.  Guaranteed Maximum Price (“GMP”). Guaranteed Maximum Price means
the maximum compensation to be paid hereunder by the County to Construction Manager
for all salaries and fees including but not limited to the costs, expenses, taxes,
reimbursable costs and expenses, overhead and administrative costs, general conditions,
profits and costs of all labor, services, equipment, tools, supplies, fixtures and materials
incurred or used by Construction Manager in providing and performing all the Work
required to complete the Project.

3.1.16.  Nonconformance Report. A written notice from the Project Manager to the
Construction Manager reporting on an aspect of Defective Work which requires the
immediate correction of same by the Construction Manager.

3.1.17. Notice To Proceed With Pre-Construction Services. Notice To Proceed
With Pre-Construction Services means County's written authorization to Construction
Manager to commence professional and consulting services for the Work under this
Contract.

3.1.18. Notice To Proceed With Construction Service. Notice to Proceed With
Construction Services means County's written authorization to Construction Manager to
commence with construction of the Project, including mobilization.

3.1.19. Professional. Professional means any individual, firm or entity, which
provides design or professional services, whether engineering or surveying, and which is
engaged by Construction Manager in providing and performing the Work for which
Construction Manager is contractually obligated, responsible and liable to provide and
perform under this Contract. Each Professional shall possess all applicable, valid and
current licenses necessary to do business in the State of Florida and Charlotte County
for the performance of the Work. The County expressly disclaims any responsibility,
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liability or obligations whatsoever for or under any Contract entered into between
Construction Manager and the Professional and further states that it shall not be
responsible for any payments or any other obligations due or owing to the Professional.

3.1.20.  Project. Project means the preconstruction and construction management
services, design and schedule coordination, utility relocations, and construction of all
buildings and improvements to the Placida Boat Ramp West Project as set forth in the
RFP, the Final Scope of Work and all Design Drawings.

3.1.21.  Project Manager. An individual employed by the County and assigned
under the supervision of the County Administrator to manage and administer the Project
which is the subject of this Contract.

3.1.22.  Project Schedule. The Project Schedule means the schedule, showing
the sequence and schedule of the Construction Manager's furnishing of all labor,
services, equipment and materials for the Project. The Project Schedule consists of the
RPF, Project Schedule Summaries which establish major milestones for the project, and
the Project Schedule Detail (to be prepared by Construction Manager and accepted by
the County) showing in detail the sequence and schedule of the Construction Manager’s
Work for the Project. The Project Schedule Summaries will be prepared, accepted and
approved by the parties after the completion of the Final Construction Documents and will
be attached and incorporated herein as an Exhibit to this Contract at a later date. The
Project Schedule Detail shall be submitted by Construction Manager for review and
approval of County prior to the Notice to Proceed with Construction Services. The Project
Schedule may be amended, modified or revised only in accordance with the terms of this
Contract.

3.1.23.  Punch List. Punch List means the approved list(s) of incomplete and/or
deficient Work that shall be completed by Construction Manager after Substantial
Completion but before Final Completion can be achieved.

3.1.24. Site. Site shall mean the area on which the Construction Manager’s
construction Work is to be performed and such other areas that may be designated as
such by the Final Construction Documents, and upon which the Project and associated
improvements are to be constructed by Construction Manager.

3.1.25. Subconsultant. Subconsultant means any person, firm or entity offering
or providing professional and/or consulting services which is not included in the definition
of "Professional" above and which has a direct contract with Construction Manager or
with any other Subconsultant for the performance of any part of the Construction
Manager's obligations in providing and performing the Work for which Construction
Manager is contractually obligated, responsible and liable under the Contract. Each
Subconsultant shall possess all applicable valid and current trade licenses and all
licenses necessary for the performance of the Work.
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3.1.26. Subcontractor. Subcontractor means any person, firm or entity providing
other than professional or consulting services which has a direct contract with
Construction Manager or with any other subcontractor for the performance of any part of
the Construction Manager’s obligations in providing and performing the Work for which
Construction Manager is contractually obligated, responsible and liable under the
Contract. Each subcontractor shall possess all applicable valid and current trade licenses
and all licenses necessary for the performance of the Work.

3.1.27. Submittals. Submittals mean all drawings, diagrams, illustrations,
schedules, samples, test results, and other data which are specifically prepared by
Construction Manager, its Professionals, Subconsultants, or Subcontractors, or any
manufacturers, fabricators, suppliers or distributors, and submitted by Construction
Manager to illustrate some portion of the Work, and all illustrations, brochures, standard
schedules, performance charts, instructions, diagrams, and other information prepared
by Construction Manager, or its Professionals, Subconsultants, or Subcontractors, or any
manufacturers, fabricators, suppliers or distributors, and submitted by Construction
Manager to illustrate material or equipment for some portion of the Work, at no additional
cost to the County.

3.1.28.  Substantial Completion. Substantial Completion means the date the Work
is complete, with the exception of Punch List items, and the Project is available for its
intended use by County as evidenced by a fully executed Certificate of Substantial
Completion which has been prepared and certified by the Engineer of Record after first
being approved in writing by the Project Manager as being in full compliance with the
requirements of this Contract.

3.1.29.  Substitution. Substitution means a product, service, component or system
which is not Equal or Equivalent to that specified, but is proposed by Construction
Manager in lieu of that specified and shall be subject to review and approval by the County
and the Project Manager.

3.1.30. Work. Work means any and all authorized and approved work, materials
supplies, tools, fixtures, labor, services, equipment, design, professional, construction
management and contract administration services for the design, Site development and
construction of the Project performed and provided by Construction Manager (and its
agents, employees, Subconsultants, Professionals, and Subcontractors) pursuant to this
Contract.

ARTICLE 4.
PRELIMINARY MATTERS/NOTICES TO PROCEED/
ASSUMPTION OF RISKS BY CONSTRUCTION MANAGER

4.1. Effective Date: The Effective Date of this Agreement is the date on which
it is signed by both parties.
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4.2. Verification Before Starting Work. Before undertaking each part of the
Work, the Construction Manager shall carefully study and compare the design documents
and check and verify pertinent figures and all applicable field information. The
Construction Manager shall promptly report in writing to the Project Manager any conflict,
error, or discrepancy which it may discover, and Construction Manager shall promptly
make every reasonable effort to resolve any such conflict, error or discrepancy.

4.3. Scope of Work. The Work on the Project shall be conducted in Phases.
Phase | shall be the Pre-Construction Services and Phase |l shall be the Construction
Phase.

4.31. Construction Manager shall provide and perform all Work necessary for
the completion of the entire Project commensurate with the intended high quality of design
and construction and low maintenance cost for the Project. The Scope of Work shall
include, but is not limited to, providing and performing all Work necessary:

(i) for the construction and completion of the Project;

(i) to furnish efficient construction administration, supervision and
superintendence; and

(iiy for Site development tasks, approvals, testing, surveying, environmental
mitigation, geotechnical, traffic, landscaping, security, construction, post-
construction, accounting and control, coordination and efficient management to
facilitate completion of the Project.

4.3.2. Quality of Scope of Work. The Project, as designed and constructed, shall
be functionally sound, technically proficient, developed with structural integrity, shall
exhibit high quality engineering principles, shall be in compliance with all governing laws,
regulations, codes, and requirements in effect as of the date of the issuance of the
building permit.

4.4, Commencement of Work and Notices to Proceed.

441, The Contract Time shall commence on the Notice to Proceed date
indicated in the Notice to Proceed With Pre-Construction Services. Notice to Proceed
with Pre-Construction Services shall be issued by the Project Manager within thirty (30)
days after the Construction Manager has delivered to the County the executed Contract
and Insurance Certificates in accordance with the Contract or completion of negotiations
with Engineer of Record, whichever occurs later.

442, The Construction Manager shall begin the Work on the date the Contract
Time commences. No Work shall be performed by the Construction Manager or its
Professionals, Subconsultants, or Subcontractors, and no irrevocable commitments to
vendors shall be made, until issuance of Notice To Proceed with Pre-Construction
Services, at which time Construction Manager may commence to perform Pre-
construction Services in accordance with the requirements of this Contract.
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443. A separate Notice to Proceed with Construction Services shall be issued
by the Project Manager upon receipt of the required Payment Bond and Performance
Bond. In the absence of written authorization from the Project Manager, no construction
Work shall be performed by the Construction Manager and no irrevocable commitments
to vendors shall be made until a separate Notice To Proceed With Construction Services
is issued by the Project Manager. The County may issue separate Notices to Proceed
with Construction Services for portions of the Project as Final Construction Documents
are completed.

444, Pre-Construction Conference(s). Prior to issuance of the Notice to
Proceed with Construction Services, conference(s) shall be held for review and
acceptance of the Construction Manager's Critical Path Method (“CPM”) Schedule, Final
Schedule of Values, personnel and Subcontractor list, to review mobilization
requirements, to establish procedures for handling shop drawings and other Submittals
and Applications for Payment, and to establish a working understanding among the
parties as to the Work. As many preconstruction conferences as needed will be held if
portions of the design are completed at different times.

4.5. Assumption of Risks by Construction Manager.

451, Except as otherwise provided in this Contract, Construction Manager shall
have a duty to anticipate and provide adequate contingencies for risks associated with
the Work for the Project. Construction Manager shall take into consideration, and factor
into its Project Schedule and GMP, all Site conditions and difficulties involved in the
completion of the Work, the variations in permitting time frames, and the time frames
available to County for reviewing deliverables, schedules, and Applications for Payment.
Given this duty, Construction Manager should not request additional compensation or
time to complete, if delays and complicating factors should have reasonably been
anticipated.

452 Construction Manager shall become familiar with and prepare for the
normal seasonal weather conditions existing in Charlotte County, Florida. Normal
seasonal weather conditions are expected to impact the Work in numerous ways,
including, but not limited to, delays during and after periods of rainfall, temporary flooding
and ponding, wet ground, high winds and debris. Construction Manager's GMP and
Project Schedule, and any subsequent approved revisions thereto, shall sufficiently
anticipate and include unfavorable weather days.

4.5.3. Construction Manager has ascertained such Site conditions as may be
readily determined by inspection and inquiry, such as the location, accessibility and
general character of the Site prior to executing this Contract.

454, The Construction Manager assumes the risk for all costs associated with
Site conditions which are foreseeable through the exercise of due diligence. It shall be
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the obligation of the Construction Manager to fully investigate the Site and provide
sufficient contingency amounts for conditions which are foreseeable and which may differ
from those suggested by inspections and reports provided with the RFP, or any addenda
thereto.

ARTICLE 5.
CONSTRUCTION MANAGER'S DUTIES AND RESPONSIBILITIES
5.1. General Duties and Obligations of Construction Manager Related to Entire
Work.
5.1.1. County has retained Construction Manager to provide the Work described

herein. Since County has entrusted the Work to the Construction Manager, Construction
Manager shall use its professional expertise to protect the interest of the County at all
times. The quality of Construction Manager's work shall be consistent with the
requirements of this Contract and with prevailing industry standards. The same standards
of care shall be required of any subconsultants or subcontractor engaged by Construction
Manager. Construction Manager shall insure that its fees charged for the Work are fair,
reasonable and consistent with fees charged locally for similar work.

5.1.1.1  Construction Manager understands and acknowledges that all documents
and materials provided with the RFP, and any addenda, are general and preliminary, and
that Construction Manager shall not rely on the accuracy or completeness thereof.
Construction Manager acknowledges that its duties hereunder shall not be excused or
discharged in any respect based on the incompleteness or inaccuracy of any such
documents or materials.

5.1.2. Comply with all Laws and Regulations. The Construction Manager shall
give all notices and comply with all federal, state and local laws, ordinances, rules, and
regulations applicable to the Work. If the Construction Manager observes that any part
of the Contract is contradictory to such laws, rules, and regulations, it shall notify the
Project Manager promptly in writing. If the Construction Manager performs any work that
it knows or should know to be contrary to such laws, ordinances, rules, and regulations,
Construction Manager shall bear the cost for any such work performed and the cost of
any remedial work to bring the work into compliance.

5.1.3. Furnish all Work, Labor and Materials. Construction Manager shall
provide or cause to be provided all pre-construction and construction services, and shall
furnish and pay for, all labor, materials, equipment, tools, construction equipment and
machinery, appliances, transportation, water, heat, fuel, power, light, telephone, and
sanitary utilities, and all other utilities, facilities, services, and incidentals necessary for
providing, performing and completing the Work, whether temporary or permanent,
incorporated or to be incorporated in the Work, and necessary for the execution, testing,
initial operation, and completion of the Work.
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5.14. Duty to Construct Within GMP. Construction Manager shall construct the
Project within the GMP. If County requests the Final Construction Documents be modified
at any time for compliance with the Contract, then such requests shall not relieve the
Construction Manager from its responsibility to deliver the Project within the GMP,
provided that the County requested changes do not materially change the work included
within the GMP. In addition, Construction Manager shall monitor its costs during the pre-
construction and construction of the Project and immediately advise the Project Manager
of any deviations. Construction Manager shall submit a written explanation for such
deviations, all of which are subject to County's approval as set forth herein.

5.1.4.1. Construction Manager shall, without additional compensation, correct and
revise any errors, omissions, or other deficiencies in its work product, services, or
materials arising from the negligent act, error or omission of Construction Manager or any
subconsultants or subcontractor engaged by Construction Manager for one year after the
completion of Construction Manager's services under this Agreement. The foregoing
shall be construed as an independent duty to correct rather than a waiver of County's
rights under any applicable statute of limitations. County review of, approval of,
acceptance of, or payment for any of Construction Manager's work product, services, or
materials shall not be construed to operate as a waiver of any of County's rights under
this Agreement, or cause of action County may have arising out of the performance of
this Agreement.

5.1.5. Alternative Approaches. Construction Manager shall review with the
County alternative approaches to design and construction of the Project to save time and
costs whenever possible.

5.1.6. Progress Reports. During pre-construction and construction, Construction
Manager shall keep County regularly advised of the progress and quality of all Work by
providing monthly Progress Reports in a form and content acceptable to Project Manager,
advising County, among other things, of Construction Manager's adherence to or
deviation from the Project Schedule. Construction Manager shall advise County of any
and all identified causes for deviating from the Project Schedule as soon as those causes
become evident. Each monthly Progress Report shall include, but shall not be limited to,
reports on:

(i) progress of Work during the previous thirty (30) days; the status of Site
development and construction activities;

(i) an analysis of overall progress and budget compliance with cash flow
analysis and an affirmation that deliverables will be on time and within the GMP;
and an overall percentage of completion estimate;

(iiiy if behind the Project Schedule, a proposed recovery plan;

(iv) list of problems and anticipated problems with corrective action planned or
needed;

(v) an outline of proposed activities and key tasks during the coming month in a
"30 Day Look Ahead" schedule;

10
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(vi) any changes in personnel of the Construction Manager or of its Professionals,
Subconsultants or Subcontractors;

(vii) results of any inspections, tests or Site visits;

(viii) any major deliveries of materials or large equipment, (also to be included in
"30 Day Look Ahead" schedule); and

(ix) any other reasonable information covering Construction Manager's
performance hereunder.

5.1.6.1. Each monthly Progress Report shall be due to County by‘the 10th day of
the following month.

51.7. Duty to Comply With Project Standards and Criteria. The Project Manager
shall monitor Construction Manager's Work for compliance with Project standards and
criteria, and may make recommendations and comments regarding the Work, solely for
the protection of the County. However, Construction Manager acknowledges that any
such monitoring or recommendations by the Project Manager, or any failure of the Project
Manager to monitor or make recommendations, shall not relieve the Construction
Manager of any of its obligations under this Contract. Any comments or suggestions to
the Construction Manager by the Project Manager, if adopted and followed by the
Construction Manager, shall not relieve the Construction Manager of its sole authority
and responsibility for the adequacy and accuracy of its professional, design,
development, management and/or construction services, in accordance with generally
accepted architectural, engineering, development and/or construction practices, and this
Contract.

5.1.8. Cumulative Responsibilities, Duties, and Obligations. The responsibilities,
duties and obligations imposed upon Construction Manager by this Contract, and the
rights and remedies available to the County hereunder, shall be in addition to, and not a
limitation of, any otherwise imposed or available by law, statute, regulation, code or
ordinance.

5.1.9. Construction Manager’s Personnel.

5.1.9.1. Qualified Personnel. All professional and consulting services shall be
performed by the Professionals and qualified Subconsultants selected and paid and
retained by Construction Manager. All construction services shall be performed by
Construction Manager’s qualified personnel or qualified Subcontractors selected and paid
and retained by Construction Manager or by its Subcontractors. Construction Manager
agrees, with respect to all Work to be provided and performed relating to professional
services which, under Florida Statutes, require a license, certificate of authorization or
other form of legal entitlement to practice such services, that it, its Subconsultants and
Professionals shall employ and/or retain only personnel who are experienced, licensed,
certified and legally qualified to perform all professional and consulting services to be
provided pursuant to this Contract.

11
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5.1.9.2. Responsibility for Personnel's Performance. Construction Manager shall
be responsible to the County for acts and omissions of Construction Manager and
Construction Manager's agents, employees, Professionals, Subconsultants,
Subcontractors, and all other parties in privity of Contract with Construction Manager
and/or its Professionals, Subconsultants, or Subcontractors, which provide and/or
perform any portion of the Work, including their agents and employees.

5.1.9.3. Construction Manager's Project Officer. Construction Manager agrees to
employ and designate, in writing, a qualified (and, if required by law, a licensed)
Professional to serve as Construction Manager’s Project Officer, who shall be approved
by the County. The Project Officer shall be authorized and responsible to act on behalf
of Construction Manager and shall have full authority to bind and obligate Construction
Manager on any matter arising under this Contract, unless substitute arrangements or
individuals have been furnished to and approved by the County in writing. The Project
Officer shall be responsible for acting on Construction Manager’s behalf to administer,
coordinate and to interpret all aspects of the Work to be provided and performed under
this Contract and to otherwise manage the contractual provisions and requirements set
forth in this Contract, and all Change Order(s) issued hereunder. Construction Manager
agrees that the Project Officer shall devote whatever time is required to satisfactorily
direct, supervise, coordinate and manage the Work provided and performed by
Construction Manager under this Contract.

5.1.9.4. Removal of Personnel. Construction Manager agrees that, within ten (10)
business days of receipt of a written request from County, which is based upon grounds
of nonperformance, or in the case of illegal activity two (2) business days, to promptly
remove and replace Construction Manager's Project Officer, or any other personnel
employed or retained by Construction Manager, or its Professionals, Subconsultants, or
Subcontractors engaged by Construction Manager to provide and/or perform the Work,
or any portion thereof. Any proposed substitution shall be subject to County's prior written
consent, and said substitution shall be at no additional cost to the County.
Notwithstanding the foregoing, nothing herein shall interfere nor be deemed to interfere
with the right of Construction Manager, or its Professionals, Subconsultants, or
Subcontractors to terminate its or their employees, or with any employee's employment
or right to terminate his or her employment with Construction Manager or its
Professionals, Subconsultants, or Subcontractors. Construction Manager further agrees
not to remove or reassign any members of its "Proposed Team" identified in its Proposal
submitted in response to the RFP during the term of this Contract without first presenting
explanations therefore and obtaining the County's prior written consent.

5.1.9.5. Adequate Staffing for Timely Accomplishment of Work. Construction
Manager agrees to employ, engage, retain and/or assign an adequate number of
personnel, and work additional shifts if necessary, throughout the period of this Contract
so that all Work will be provided, performed and completed in a timely and diligent manner
in accordance with the Project Schedule and this Contract.

12
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5.1.10. Coordination.  Construction Manager shall be responsible for the
management, coordination and supervision of all construction means, methods,
techniques, sequences and procedures for completion of the Work.

5.1.11. Tests and Inspections. Construction Manager shall procure and furnish,
as a cost of the Work, all required tests and inspections for the Project, including but not
limited to, structural, mechanical, chemical, electrical, geotechnical, construction,
materials and other laboratory or on-Site tests, inspections and reports obtained and
necessary for completion of construction. Such testing services shall be provided by
qualified testing subconsultants independent of Construction Manager and acceptable to
the County. A testing program meeting the requirements for all Construction Work shall
be clearly described in the Final Construction Documents.

5.1.12.1. If the Contract or laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected, tested,
or approved by someone other than the Construction Manager, the Construction Manager
shall coordinate and secure same.

5.1.12.2. Construction Manager shall furnish the Project Manager with all test and
inspection reports. For all inspections, tests, and approvals on any Work prepared,
performed, or assembled away from the Site, the Construction Manager shall furnish the
Project Manager with the required certificates of inspection, testing, or approval. All tests
will be in accordance with the methods prescribed by the American Society for Testing
and Materials (ASTM) or such other organization(s) as may be appropriate to the
particular requirement of the law or the Contract.

5.1.12.3. The County may at any time, at its option, obtain independent testing and
inspections of the Work or any portion thereof. In such event, the Construction Manager
shall provide 48 hours’ Notice to the Project Manager of readiness of the Work to be so
tested and/or inspected and shall provide the testing agency prompt and full access to
the Work. If the County's independent testing and inspection indicates materials or Work
in place that fail to pass acceptability tests, then Construction Manager shall correct such
materials or Work until acceptable test results are obtained. The costs to correct said
materials or Work, as well as the costs of all such failed tests and re-tests, shall be borne
solely by the Construction Manager.

5.1.12.4. Neither observations by the Project Manager nor inspections, tests, or
approvals by persons other than the Construction Manager shall relieve the Construction
Manager of its obligations to perform the Work in accordance with the requirements of
the Contract.

5.1.13. Uncovering the Work.

5.1.13.1. If any Work required to be inspected, tested or approved is covered
contrary to the request of the Project Manager, the Work shalll, if requested by the Project

13
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Manager, be uncovered for observation, inspection, testing or approval and replaced at
the Construction Manager's expense.

5.1.13.2. If any Work has been covered which the Project Manager has not
specifically requested to observe, and if the Project Manager considers it necessary or
advisable that the covered Work be inspected or tested by others, the Construction
Manager, upon written request of the Project Manager, shall uncover, expose, or
otherwise make available for observation, inspection, or testing that portion of the Work
in question, furnishing all necessary labor, material, and equipment. If it is found that such
Work is Defective, the Construction Manager shall bear the expense of such uncovering,
exposure, observation, inspection, testing, and satisfactory reconstruction. If, however,
such Work is not found to be Defective, the Construction Manager may be allowed an
adjustment in the GMP or an extension of the Contract Time, or both, directly attributable
to such uncovering, exposure, observation, inspection, testing, and reconstruction, if it
makes a claim in accordance with the requirements of this Contract.

5.1.14. Patents, Fees and Royalties. The Construction Manager shall pay all
license fees and royalties and assume all costs associated with any invention, design,
process, or device which is the subject of patent rights or copyrights held by others and
is necessary for completion of the Work required by this Contract.

5.1.15. Protection of Persons and Property.

5.1.15.1. Construction Manager shall be solely responsible for initiating,

maintaining and providing supervision of safety precautions and programs in connection
with the Work including traffic control. Construction Manager shall take precautions for
the safety of, and shall provide reasonable protection to prevent damage, injury, or loss
to:

() employees of the Construction Manager and its Professionals,

Subconsultants, and Subcontractors, and any other persons on or about the Site,

including but not limited to agents, employees and independent contractors of

County, User Agency and of any other governmental authority or agency; and

(i) the Work and the Project, including any and all materials and equipment to

be incorporated therein; and

(iii) other property at or adjacent to the Site, or any portion thereof.

5.1.15.2. The Construction Manager shall comply with all applicable laws,
ordinances, rules, regulations, and orders of any public body having jurisdiction for the
safety of persons or property or to protect them from damage, injury, or loss. Construction
Manager shall erect and maintain, as required by the conditions and progress of the Work,
all necessary safeguards for safety and protection. Construction Manager shall notify
owners of adjacent property and utilities when execution of Work may affect them prior to
start of Work. All damage, injury, or loss to any property caused directly or indirectly, in
whole or in part, by the Construction Manager, any Subcontractors, anyone directly or
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indirectly employed by any of them, or anyone for whose acts any of them may be liable,
shall be remedied by the Construction Manager.

5.1.15.3. The Construction Manager shall designate a responsible member of its
organization whose duty shall be the prevention of accidents at the Site. During
construction, this person shall be the Construction Manager’s on-site superintendent
unless otherwise designated in writing by the Construction Manager to the Project
Manager.

5.1.15.4. The Construction Manager shall inmediately notify the Project Manager
of all events involving personal injuries to any person on the Site, whether or not such
person was engaged in the construction of the Project, or resulting in property damage of
any amount, and shall file a written report on such injury or property damage with the
Project Manager within five (5) days of the occurrence.

5.1.15.5. In emergencies affecting the safety of persons, the Work, or property at
the Site or adjacent thereto, the Construction Manager is obligated to prevent or mitigate
threatened damage, injury, or loss. Construction Manager shall give the Project Manager
written notice of the emergency situation and actions taken within 24 hours of the incident
by Construction Manager to mitigate any damages, injuries or loss.

5.1.16. Security. During Construction Work and through the Substantial
Completion date, Construction Manager shall be responsible for taking reasonable
actions required for keeping the Site and the Project, as well as all materials located on
or off the Site, secure from damage or theft. Construction Manager agrees to repair any
damage to the Site or the Project and to replace any materials damaged, lost or stolen
from the Site or Project at its sole expense, unless said loss is covered by an applicable
insurance policy.

5.1.17. Substitute Materials and Equipment. If the Construction Manager wishes
to furnish or use a proposed substitute of materials or equipment after award of the
Contract, it shall make written application to the Project Manager for consideration of such
substitute. Requests for substitutions shall be subject to review and approval by the
County and the Project Manager. No substitute shall be incorporated into the
Construction Documents or ordered or installed without the prior written approval from
the Project Manager. In addition to the information described below, the application shall
contain an itemized estimate of all costs or credits that may result directly or indirectly
from acceptance of such substitute, including costs of redesign, delays and maintenance
all of which shall be considered by the Project Manager in evaluating the proposed
substitute. Approval of any change in costs as a result of acceptance of the substitute by
the Project Manager shall be by adjustment within the GMP or by Change Order.

5.1.17.1. All applications for substitution by the Construction Manager shall be

reviewed and approved by the Engineer of Record prior to its submittal to the Project
Manager.
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5.1.17.2. For proposed substitutions during design, the Construction Manager shall
certify in writing that the proposed substitute will perform adequately the duties imposed
by the Design Criteria Package, and be similar and of Equal substance or quality to that
specified.

5.1.17.3. For proposed substitutions during construction, the Construction Manager
and Engineer of Record shall certify in writing that the proposed substitute will perform
the duties imposed by both the Design Criteria Package and the Final Construction
Documents, and shall be equal or equivalent to that specified.

5.1.18. Use of the Site.

5.1.18.1. The Construction Manager shall confine its equipment, the storage of
materials and equipment, and the operations of its workers to the areas permitted by law,
ordinances, permits, or the requirements of the Contract. The Construction Manager shall
not unreasonably encumber the Site with materials and equipment. Any loss, damage or
theft of any equipment or materials of Construction Manager or any Subcontractor is
solely at the risk of the Construction Manager.

5.1.18.2. The Construction Manager shall not load or permit any part of any
structure to be loaded in any manner that will endanger the structure. The Construction
Manager shall not subject any part of the Project or adjacent property to stresses or
pressures that will endanger them. Prior to beginning Work on the Project, Construction
Manager shall supply to the Project Manager a list of all employees, Subcontractors, and
Subconsultants who will be working on the Site and shall state the anticipated duration of
each individual's Work on the Site. Construction Manager shall update this list from time
to time, as necessary, to reflect any changes to the list during the course of the Work.
Construction Manager shall be responsible for securing the Site prior to departure each
day.

5.1.19.  Submittals and Samples.

51.19.1. The Construction Manager shall provide Submittals at a time sufficiently
early enough to allow review, and to accommodate the rate of construction progress as
indicated in the Project Schedule.

5.1.19.2. After checking and verifying all field measurements, the Construction
Manager shall stamp with verification approval and promptly submit to the Project
Manager for review. The Project Manager will work in conjunction with the County’s
design professional(s), and shall review and either reject or provide stamped approval of
all Submittals and samples required by the Contract. The Construction Manager shall
stamp the Submittal to certify in writing that the Submittal will perform the duties imposed
by the Final Construction Documents. If rejected by the Project Manager, the Submittal
shall be corrected, with the revisions to the former Submittal highlighted prior to
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resubmittal. The Project Manager, working with the design professional(s), shall review
the resubmittal and either reject or provide stamped approval. The data shown on or with
the Submittals shall be complete with respect to dimensions, design criteria, materials
and any other information necessary to enable the Project Manager and the design
professional(s) to review the Submittal as required. At the time of each submission, the
Construction Manager shall give notice to the Project Manager of all deviations that the
Submittal or sample may have from the requirements of the Contract.

5.1.19.3. The Project Manager, working with the design professional(s), will review
and either approve or reject each Submittal and sample. The Project Manager's approval
will not relieve the Construction Manager of its responsibility for any deviations from the
requirements of the Final Construction Documents. The approval of a separate item as
such will not indicate approval of the assembly in which the item functions. The
Construction Manager shall make any corrections required by the Project Manager and
resubmit the required number of corrected copies until approved. Except as otherwise
provided within the Contract, the Project Manager will return prints of each Submittal to
the Construction Manager, with comments noted thereon, within 14 calendar days
following their receipt by the Project Manager.

5.1.19.4. The Project Manager, working with the design professional(s), shall review
and either approve or reject all Submittals and samples. The Project Manager's approval
shall not relieve the Construction Manager of its responsibility to secure separate
approvals of applicable Professional(s), or for any deviations from the requirements of the
Final Construction Documents.

5.1.19.5. No Work requiring a Submittal or sample submission shall commence until
the submission has been approved by the Project Manager. Rejection of Submittals by
the Project Manager shall not relieve the Construction Manager of its responsibility to
meet the milestones within the Project Schedule. A copy of each approved Submittal and
each approved sample shall be kept in good order by the Construction Manager at the
Site and shall be available to the Project Manager.

5.1.19.6. To facilitate review, the Construction Manager shall number consecutively
each Submittal. This numbering system shall be in order of Submittal. Any resubmittal
required shall have the same number as the original Submittal followed by a notation
signifying that this is a second or third Submittal (e.g. #14 2nd Submittal). All Submittals
shall provide a space for the Construction Manager's and Project Manager's review
stamp, preferably on the first page. In addition, all Submittals shall contain the following
notation placed by the Construction Manager :

Project Number and Name:
Submittal Number:
Deviations:

None:

As listed:
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Reference Specification Number:
Reference Drawing Number:
Space Requirement:
As designed:
Different, As listed:
CONSTRUCTION MANAGER has reviewed and submitted for approval.

Signature:
Date:

The review of a particular Submittal will be undertaken only if the above such
information is provided.

5.1.20. The County may perform additional Work related to the Project with its
own personnel.

5.1.20.1. Construction Manager shall perform all cutting, fitting, and patching of its
Work that may be required to make its several parts come together properly, and fit it to
receive or be received by the Work of other contractors or the County. Construction
Manager shall not endanger any Work of others by cutting, excavating, or otherwise
altering such other Work and will only cut or alter such other Work with the written consent
of the Project Manager, and only if such alteration will not increase the GMP or extend
the Project Schedule.

5.1.21. Binding the Professionals, Subconsultants and Subcontractors. The
Construction Manager agrees to bind specifically every Professional, Subconsultant and
Subcontractor to the applicable terms and conditions of the Contract for the benefit of the
County. All Work performed for the Construction Manager by a Professional,
Subconsultant or Subcontractor shall be pursuant to an appropriate written Contract
between the Construction Manager and the Professional, Subconsultant or Subcontractor
as applicable. The County shall be expressly named as a third-party beneficiary to any
Contract between the Construction Manager and its Professional and Subconsultant.

5.1.22.  All work for this project shall be performed during regular business hours.
A regular workday shall be considered to be a maximum of ten (10) hours duration. The
cost for inspection time for work performed on weekends, holidays, or in excess of ten
(10) hours, will be billed to the Construction Manager at the prevailing wage plus overhead
costs for those persons involved. The exception would be any work required for the safety
or protection of the public.

5.1.22.1. A working day is any day within the period between the start of the
Contract time and the date provided in the Contract for completion or upon field
acceptance by the County of all work provided for in the Contract, other than:

(i)  Saturday
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(i) Sunday

(i)  Any day designated as a holiday by the County

(iv) Any day the Construction Manager is prevented from working during the first
five (5) hours of the workday, with at least 60 percent of the normal work force,
due to inclement weather.

5.1.22.2. Request for planned overtime by the Construction Manager must be
submitted in writing to the County 24 hours in advance, and may not proceed without the
County’s written approval.

5.2. Professional Services at Construction Administration Phase.

5.2.1. The Construction Phase shall commence upon issuance of Notice To
Proceed with Construction Services by County. The Construction Manager and each
appropriate Professional shall provide Construction Administration services as provided
herein, as required by the Final Construction Documents, and as required by authorities
having jurisdiction over the Project.

5.2.2. The Construction Manager shall visit the Site at intervals appropriate to
the stage of construction, or as otherwise required by County and the Final Construction
Documents, to become generally familiar with the progress and quality of the Work during
the Construction Phase, and to determine in general if the Work is proceeding in
accordance with the Final Construction Documents. On the basis of such on-Site
observations, the Construction Manager shall keep the County informed by means of
regular written status reports of the progress and quality of the Work, and shall guard the
County against defects and deficiencies in the execution of the Work.

5.2.3. The submission of an Application for Payment by the Construction
Manager shall constitute a representation by the Construction Manager that the
construction Work has progressed to the point indicated and that the construction Work
is in accordance with the Final Construction Documents.

524, The Construction Manager shall be required to identify Work that is not in
accordance with the Final Construction Documents and the Design Criteria Package and
to give written notice thereof to the Project Manager. Whenever, in the opinion of the
Project Manager, it is necessary or advisable to ensure the Work's conformance with the
intent of the Final Construction Documents, the Construction Manager shall have a duty
to require a special inspection or testing of the Work at no additional cost to the County
and at no delay to the Project Schedule.

5.2.5. Prior to incorporation into the Work, and prior to approval by the County,
the appropriate Professional(s) shall review and approve all Submittals (including shop
drawings, samples and test reports), substitutions, and Change of Work proposals for
compliance with the design intent and governing laws, codes, regulations and ordinances,
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and if applicable, shall perform activities necessary for Construction Manager to obtain
approvals for such from authorities having jurisdiction over the Project.

5.2.6. The Engineer of Record shall approve certifications of Substantial
Completion.
52.7. Prior to Final Completion, the appropriate Professional(s) shall review the

completed Punch List Work for conformance with the Final Construction Documents, and
the Construction Manager shall certify to County in writing that the Work, including all
Punch List items, has been completed in accordance with the Final Construction
Documents, the Contract, all Change Orders, and all applicable laws, codes, regulations
and ordinances. Such certification shall be subject to acceptance by County.

5.2.8. The appropriate Professional(s) shall review warranty Work provided by
the Construction Manager for compliance with the Final Construction Documents during
the term of this Contract, including any warranty periods set forth herein.

5.2.9. The appropriate Professional(s) shall review and approve the Construction
Manager's record documents and Final As-Built Construction Documents prior to
submittal to the County.

52.10. In addition to other deliverables required during the Construction Phase
as described in other portions of this Contract, the Construction Manager shall submit the
following deliverables with the assistance of the appropriate Professional(s), as required
by this Contract and the Final Construction Documents:

(i)  Project meeting minutes which are required for each meeting attended, to
include a listing of attachments and attendees.

(i)  Reports of all field meetings and visits.

(i) Monthly construction status reports indicating progress of the Work,
deficiencies observed, and actions taken or required.

(iv) Shop drawings, Substitutions and other Submittals.

(v)  Monthly logs of all Requests for Information, shop drawing logs, and action
item lists.

(vi) Monthly logs indicating the status of all Proposed Change Requests and
Change Orders.

(vii) Monthly schedule of all tests and inspections, and copies of all resulting
reports.

(viii) Safety meeting minutes.

5.3. Duties and Obligations of Construction Manager Specifically Related to
Construction Service.

5.3.1. Critical Path Method (“CMP”) Construction Schedule. The Construction
Phase shall commence with issuance of Notice To Proceed with Construction Services
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by County. Subsequent to approval of Final Construction Documents and prior to the
commencement of construction, Construction Manager shall provide a CPM construction
schedule illustrating the construction portion(s) of the Project Schedule. The CPM
Schedule shall be prepared in accordance with the standards outlined in the Associated
General Contractors' Publication, "The Use of CPM in Construction," and shall reflect
timely completion in accordance with the Contract. During the Construction Phase, the
CPM Schedule shall be updated on a monthly basis and submitted with the monthly
Progress Report.

5.3.2. Final Schedule of Values. Prior to Issuance of Notice To Proceed with
Construction Services, Construction Manager shall submit a Final Schedule of Values, in
CSI format, for review and approval by County.

5.3.3. Temporary Utilities. Construction Manager shall provide all facilities and
equipment that are necessary and adequate for the performance of the Work, and which
conform to the requirements of all applicable codes and authorities having or claiming
jurisdiction, including but not limited to, power and lighting, water supply, sanitation and
communications.

5.3.4. Supervision and Superintendence.

5.3.4.1. The Construction Manager shall supervise and direct the Work efficiently
and with its best skill and attention. The Construction Manager shall be solely responsible
for the means, methods, techniques, sequences, and procedures of construction unless
specifically addressed otherwise in the Contract. The Construction Manager shall be
responsible for seeing that the finished Work complies with the Contract. The
Construction Manager shall cooperate with, and be responsible for coordination of the
Work with, other contractors and/or utilities at the Site. The Construction Manager shall
attend meetings as requested by the Project Manager, in addition to those required by
this Contract.

5.34.2. The Construction Manager shall designate a competent resident
superintendent to supervise the Work at all times during its progress and who shall not
be replaced without written notice to the Project Manager except under extraordinary
circumstances. The superintendent shall be the Construction Manager's representative
at the Site and shall have authority to act on behalf of the Construction Manager. All
written communications given to the superintendent shall be as binding as if given to the
Construction Manager.

5.3.5. Labor, Materials and Equipment. The Construction Manager shall provide
and pay for competent, suitable, qualified personnel to survey and lay out the Work and
perform construction as required by the Contract. The Construction Manager shall at all
times maintain good discipline and order on the Site.
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5.3.6. Division of Subcontracts. The divisions and sections of the specifications
and the identifications of any drawings that make up the Final Construction Documents
shall not control the Construction Manager in dividing the Work among Subcontractors or
delineating the Work to be performed by any specific trade.

5.3.7. Identification of Subcontractors, Vendors and Suppliers. After receipt of
the Notice To Proceed with Construction Services by County, the Construction Manager
shall submit to the Project Manager a list of all Subcontractors and all such other persons
and organizations whom the Construction Manager intends to utilize in performing
portions of the Work. The Construction Manager shall indicate the corresponding line
item as shown on the Final Schedule of Values that each Subcontractor will be working
under.

5.3.8. Reference Points. The Construction Manager shall establish on the
Drawings such general reference points as in its judgment will enable the Construction
Manager to proceed with construction Work. Construction Manager shall establish the
coordinates and elevations of two permanent benchmarks at the Site. The Construction
Manager shall be responsible for the layout of the Work, shall protect and preserve the
established reference points, and shall make no changes or relocations without the prior
written approval of the Project Manager. The Construction Manager shall within forty-
eight (48) hours give notice to the Project Manager whenever any reference point is lost
or destroyed or requires relocation because of necessary changes in grades or locations.
The Construction Manager shall replace and accurately relocate all reference points so
lost, destroyed, or moved by utilizing a registered land surveyor in compliance with all of
the requirements of Chapter 472, Florida Statutes.

5.3.9. Existing Utilities. Prior to commencing the Construction Phase, the
Construction Manager shall be responsible for verification and location of all underground
utilities to the extent that the utilities can be reasonably located. The Construction
Manager shall, at a minimum, contact all utility companies for the purpose of determining
all utilities located by the utility companies. Furthermore, the Construction Manager shall
be responsible for discovery of existing underground installations, in advance of
excavating or trenching, by contacting all local utilities, and by prospecting to ascertain
that the utilities shown or otherwise identified are in the area shown. The County shall
not be liable for any damage or delay caused by any utility line that was or could have
been identified by the Construction Manager using reasonable means. If Construction
Manager fully performs its due diligence investigation with respect to existing utilities prior
to the commencement of Work, and Construction Manager is subsequently delayed by
an unknown existing utility conflict, the Construction Manager may make a claim in
accordance with the requirements of the Contract for an extension of time and/or
reasonable compensation but in no event will the Construction Manager be entitled to any
damages from the County.

5.3.10.  Inspection of Construction. In accordance with the Construction
Manager’s Site Safety Plan, Construction Manager shall permit the County, its agents,
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employees, representatives and subconsultants, and any interested governmental
authority or regulatory agency, to enter upon the Site at any time to inspect the Work, the
Project and all materials used or to be used in the construction of the Project that may be
stored on the Site. The Construction Manager shall provide proper facilities for such
access and observation of the Work and also for any inspection or testing.

5.3.11.  Duty to Respond to Request for Proposals. Construction Manager shall
promptly prepare and submit to the County, at County's request, reasonable Change of
Work Proposals. ‘

5.3.12. Protection of Existing Facilities. Construction Manager shall protect all
existing utilities, and any portions of the Project, at or adjacent to the Site which are not
designated for removal. If required by the Project Manager or any authorities having or
claiming jurisdiction, the Construction Manager shall restore damaged or temporarily
relocated utilities and affected areas to a condition equal to or better than they were prior
to such damage or temporary relocation.

5.3.13.  Quality of Materials and Equipment. All materials and equipment shall be
new and of good quality, unless otherwise provided in the Contract. If required by the
Project Manager, the Construction Manager shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

5.3.14.  Comply With Manufacturer Instructions. All materials and equipment shall
be applied, installed, connected, erected, used, cleaned, and conditioned in accordance
with the instructions of the applicable manufacturer, fabricator, or processors.

5.3.15.  Cleaning Up. The Construction Manager shall maintain the Site free from
accumulations of waste materials, rubbish, and other debris resulting from the Work, on
a daily basis or as required. At the completion of the Work, the Construction Manager
shall remove all waste materials, rubbish, and debris from the Site, as well as all tools,
construction equipment and machinery and surplus materials, and will leave the Site
clean and ready for occupancy by the County. In addition to any other rights available to
County under the Contract, the Construction Manager's failure to maintain the Site may
result in withholding of any amounts due Construction Manager. The Construction
Manager will restore to original condition those portions of the Site not designated for
alteration by the Contract. :

5.3.16. Record Documents. The Construction Manager shall keep at the Site and
in good order one record copy of the Final Construction Documents and all Shop
Drawings. These documents shall be annotated on a continuing basis to show all
changes made during the construction process. Construction Manager shall provide
record documents whenever requested. These shall be available to the Project Manager
for inspection during the Construction Phase and shall be submitted to the County prior
to acceptance of Final Completion by the County.
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5.4. Responsibility of Construction Manager for Quality and Conformance of
Work. Construction Manager represents that it shall be responsible for:

(i)  the functional soundness, structural integrity and accuracy of the Work, the
Project and the Final Construction Documents;

(i)  the professional quality, technical adequacy, accuracy and legal sufficiency
and compliance of the Work, the Project and the Final Construction Documents;
(i)  timely completion and coordination of the Project and the Final Construction
Documents; and

(iv) other Work and materials performed, provided, and/or furnished by
Construction Manager or its Professionals, Subconsultants, and/or
Subcontractors.

54.1. Correction of Work After Final Completion. County agrees to promptly
provide Construction Manager with written notice of its discovery of defective or non-
conforming Work after the Final Completion. The Construction Manager shall promptly,
without cost to the County and in accordance with the County's written instructions, either
correct such Defective or non-conforming Work, or remove it from the Site and replace it
with non-Defective Work. If the Construction Manager does not promptly comply with the
terms of such instructions, the County may have the Defective Work cortrected, removed,
or replaced. The Construction Manager will pay the actual cost of correction, removal or
replacement of the Defective Work.

54.2. Acceptance of Defective Work. |If, instead of requiring correction or
removal and replacement of Defective Work the County prefers to accept it, the County
may do so. In such case, if acceptance occurs prior to approval of final payment, a
Change Order incorporating the necessary revisions in the Contract, including an
appropriate reduction in the GMP, shall be issued. If the acceptance occurs after approval
of final payment, the Construction Manager shall pay to the County an appropriate sum
to compensate for the defect in the Work.

5.4.3. Construction Manager's Duty to Proceed with Work in the Event of
Dispute. In the event of a dispute as to the character, quality, amount or value of the
Work, the County shall have the right to decide such issues and the Construction Manager
shall proceed diligently with performance of the Work as directed by the County, provided
Construction Manager may reserve its rights to object to County's decision and directive
by so notifying the County in writing.

54.4. County’s Review and Approval of Final Construction Documents Shall Not
Relieve Construction Manager of Responsibility. County's receipt, review, and approval
of the Final Construction Documents and any incidental professional services, Work and
materials furnished hereunder by Construction Manager, or its Professionals,
Subconsultants, or Subcontractors, shall not in any way relieve Construction Manager of
its responsibility for the completion of work in accordance with the Contract Documents.
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5.4.5. County’s Inspection and Observation of Construction Shall not Relieve
Construction Manager of Responsibility. County's inspection and observation of
Defective Work, absent an express written waiver of such defect in clear and
unambiguous terms, shall not relieve Construction Manager of responsibility for the
adequacy, sufficiency, efficacy, completeness and/or accuracy of the Work, or any portion
thereof.

5.4.6. County’'s Payment Shall Not Relieve Construction Manager of
Responsibility. County's payment for any of Construction Manager's Work shall not be
intended, and shall not be construed, to operate as a waiver of any of the County's rights
under this Contract, or any cause of action it may have arising out of Construction
Manager's performance or non-performance under this Contract.

ARTICLE 6.
COST OF WORK AND METHOD OF PAYMENT

6.1. Phase | — Preconstruction Services and Phase Il - Construction Services
shall be paid in accordance with Exhibits A and B and the terms of the Contract,
including any amendments.

6.2. Schedule of Values.

6.2.1. Prior to Notice to Proceed with the Phase I, the Construction Manager
shall submit a Final Schedule of Values for County's review and approval. The Parties
acknowledge that the Final Schedule of Values shall be based upon the Final Scope of
Work and shall be within the Total Cost. The Construction Manager shall update the
Schedule of Values in form, content and detail as deemed appropriate by the County,
during the Construction Phase. The County reserves the right to withhold all Notices to
Proceed pending its approval of the applicable Final Schedule of Values.

6.2.2. The Final Schedule of Values shall be satisfactory in form and substance
to the Project Manager and include a list or description of all activities of the Work. The
Final Schedule of Values shall subdivide the Work into component parts in sufficient detail
to allow County to use as the basis for measurement of quantities in place and to calculate
amounts due based on percentage of completion for payments during construction.
Unsupported or unreasonable allocation of costs to one activity on the Final Schedule of
Values shall be justification for rejection by County of such Final Schedule of Values.

6.2.3. The approved Final Schedule of Values shall accompany each
Application for Payment and shall delineate the approved values, previous percentage
complete approved, current percentage complete requested, and value of percentage
requested.

6.3. Application for Payment.
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6.3.1. Applications for Payment for Phase Il shall be made monthly based on
the approved Final Schedule of Values.

6.3.2. Applications for Payment for Phase Il shall be submitted on a monthly
basis. The Construction Manager shall prepare each Application for Payment and submit
them to the Project Manager. The Project Manager’s response to the Application for
Payment shall be provided within 7 days after receipt. The Application for Payment, when
submitted, shall be filled out accurately and signed by the Construction Manager, covering
Work completed as of the date of the Application and shall be supported by such data as
required by the County. The Construction Manager shall certify in writing that all
Professionals, Subconsultants, Subcontractors and suppliers have been paid for
acceptable Work and materials from previous progress payments received (less any
retainage) prior to receipt of any further progress payments. The Construction Manager
shall submit an Application for Payment on the form(s) agreed upon with Project Manager
and which will include the aforementioned certification. If payment is requested on the
basis of materials and equipment not incorporated in the Work, but delivered and suitably
stored at the Site or at another location agreed to in writing, the Application for Payment
shall also be accompanied by such supporting data as will establish the County's title to
the material and equipment and protect its interest therein, including applicable insurance.

6.3.3. All Applications for Payment by Construction Manager during the
Construction Phase shall be accompanied by Construction Manager’s certification as to
the percentage of completion of the Work-in-place on a trade-by-trade or subcontract-by-
subcontract basis, and by written evidence satisfactory to County that the Professionals,
Subconsultants, and Subcontractors performing or providing any portion of the Work
during the immediately preceding payment period have been paid in full.

6.3.4. Each Application for Payment shall contain a sufficiently detailed work
description and breakdown of charges for the preceding 30 day period or other agreed
upon milestone. Such Application shall be prepared using an agreed upon format such
as a standard industry payment application form. Supporting documentation must be
included to the extent required under Florida Statutes, any implementing rules, or other
requirements of County.

6.4. Payment for Work Performed.

6.4.1. Payment for Construction Work. Following commencement of
construction of the Work, County shall pay Construction Manager on a percentage of
construction completion based on Work in place performed by Construction Manager.

6.5. Retainage.

6.5.1. All progress payments shall be subject to a 10% retainage. When 50%

of the Work during the Construction Phase is complete and in place (not including stored
materials), the Construction Manager may submit a written request to the Project

26



Contract No. 2019000557
CM at Risk — Placida Boat Ramp West
Florida Premier Contractors, LLC

Manager that retainage being withheld for such Work in place be reduced to 5%. At any
time, if the County determines the Construction Manager is failing to perform the Work in
accordance with this Contract, the County may reinstate the full 10% retainage by
withholding such amounts from future progress payments. Retainage may also be so
reinstated for deficiencies including, but not limited to, schedule slippage, delinquent
Submittals, Subconsultant/Subcontractor non-payment or Defective Work. All remaining
retainage shall be requested in the Final Payment after final acceptance of the Work by
the County.

6.6. Approval and Time of Payments.

6.6.1. All Applications for Payment including Final Payment are subject to the
review and approval of the County, and in the event of any dispute between the County
and Construction Manager as to the percentage of completion indicated therein, the
Project Manager shall issue his or her opinion as to such percentage of completion, which
opinion shall be the basis upon which payment shall be made.

6.6.2. County shall make payments in accordance with Sections 218.70
through 218.80, Florida Statutes, the Local Government Prompt Payment Act.

6.6.3. The Project Manager may refuse to approve the whole payment or any
part of any payment if, in the Project Manager's opinion, he/she is unable to make the
representation that the Application is acceptable to the County. The Project Manager
may also refuse to approve any such Application, or nullify any such payment previously
approved, to such extent as may be necessary in the Project Manager's opinion to protect
the County because of the following:

()  Subsequently discovered evidence or the results of subsequent inspections
or tests, indicating Defective Work;

(i) ~ The Work or any portion thereof is Defective;

(i) The CPM schedule, and regular updates to the Work Schedule, as required
in this Contract, have not been submitted or accepted,

(iv) Claims have been filed against the County for which the Construction
Manager may be liable;

(v) The County has been required to correct Defective Work or complete the
Work and has not completed the correction Work;

(vij The Work, or a portion thereof, was executed unsatisfactorily, or
Construction Manager failed to clean up as required by this Contract, or failed to
control traffic or dust, or was otherwise, not in compliance with this Contract; or
(vii) There is any uncured Default under this Contract.

6.7. Prerequisites to Progress Payments. Payment with respect to each and
every Application for Payment shall be contingent upon the occurrence of the following
conditions precedent, and such other conditions precedent as County may require
pursuant to the terms of this Contract:
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(i)  Application for Payment in form and content satisfactory to County pursuant
to this Contract;

(i)  Written certification by the Construction Manager pertaining to the Work
covered by the respective Application for Payment stating that the portion of the
Work then completed has been constructed in a good and Workmanlike manner
and in strict compliance with the Final Construction Documents and all applicable
laws, ordinances and building codes;

(i) There are no claims outstanding against, for or in connection with any portion
of the Work, the project or site, or any portion thereof;

(iv) All governmental permits, approvals, consents, licenses, inspections and
other authorizations required in connection with the construction of that portion of
the Work for which such Application for Payment is being made, have been
obtained and are in full force and effect;

(v) Al funds previously disbursed by County have been disbursed by
Construction Manager in accordance with the Schedules of Values;

(vi) All funds previously disbursed by County to Construction Manager have
been paid by Construction Manager to Construction Manager's Subcontractors,
Professionals, and Subcontractors, and have not been withheld for any purpose;
and

(vii) Construction Manager has certified to County that all outstanding claims for
Work, including labor, services, materials and equipment furnished by any of its
Subcontractors, Professionals, and Subconsultants have been paid up to and
through the date of the immediately preceding Application for Payment.

6.8. Application for Final Payment. After the Certificate of Final Completion
for the Work has been approved and issued by the Project Manager, and the final Change
Order, if any, has been approved by the Board, the Construction Manager may make
Application for Final Payment following the procedure for Work-in-progress payments.
The Application for Final Payment shall be accompanied by the Construction Manager's
Affidavit of Payment of Debts and Claims, Certificate of Final Completion, Certificate of
Occupancy and the Consent of Surety to Final Payment, all submitted on forms to be
provided by the County, and such other documents as County may reasonably require.
Where Certificates of Beneficial Occupancy have been issued for portions of the Work in
accordance with this Contract, they shall be maintained in the project file.

6.9. Documentation Required for Final Payment. In addition to the
documentation required above, the following documentation shall be submitted by
Construction Manager, subject to approval of the County, in order for Construction
Manager to receive payment under Construction Manager's Final Application for
Payment:

6.9.1. Certificate of Compliance and Statement of Guarantee. A written

statement(s) from the appropriate Professional(s) shall be addressed to and provided to
County certifying and warranting that:
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(i)  to the best of the Professional(s) knowledge and belief, the Work complies
with all applicable governmental laws, codes, ordinances, decrees and
regulations, including, but not limited to, all permit requirements, and regulations,
(i)  to the best of the Professional(s) knowledge and belief, the Work has been
completed in a good and workmanlike manner in accordance with the Final
Construction Documents.

6.9.2. Operating Instructions and Warranties. Two completed bound sets of
operating instructions, maintenance instructions, and test reports.

6.9.3. Consent of Surety. A letter of consent, or a written waiver of such
consent from the surety(s), unless waived by the surety(s) that issued the payment and
performance bond(s) for the Work, consenting to such Final Payment, provided that in so
consenting, or in so waiving its consent, such surety(s) shall not be relieved of any
obligations under such payment and performance bond(s).

6.9.4. Project Record Documents. As described in the Scope of Services.

6.9.5. Delivery of Permits. Originals, if available, or true copies of all licenses,
permits and approvals required by all governmental agencies having or claiming
jurisdiction over the Work for the full and uninterrupted use, occupancy and operation of
the Work.

6.9.6. All other documents required by this Contract.

6.10. Stored Materials. No payment or compensation for materials purchased
by Construction Manager but not yet installed or incorporated into the Work shall be made
without the County's prior written approval of the conditions under which such materials
are purchased and stored. The County's prior written approval shall be provided in a
timely manner and not unreasonably withheld. In no event shall any such payment or
compensation be made unless the materials involved have been delivered to the Site or
stored with a bonded warehouseman, clearly labeled and identified, with satisfactory
written evidence of security, insurance and suitable storage. Construction Manager shall
provide the County, in connection with such materials, a copy of a bill of sale or other
evidence of title in Construction Manager's name, together with a copy of Uniform
Commercial Code (UCC) searches against Construction Manager and the
warehouseman, if applicable, indicating the existence of no liens or claims which may
affect such materials.

6.11. Clear Title. Atsuch time as Construction Manager receives payment with
respect to any and all Work, including materials and equipment, covered by an Application
for Payment, whether incorporated in the Work or not, title thereto shall pass to County
free and clear of ali claims, security interests and encumbrances, and County shall not
be required to pay for any Work, including materials or equipment, which is subject to an
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Contract under which an interest therein or encumbrance thereon is retained by the seller
or otherwise imposed by or upon Construction Manager or any other person. Any liens
filed against any portion of the Work, project or site shall be promptly removed, discharged
and/or transferred by Construction Manager to other security as a strict condition
precedent to any subsequent progress payments or, if applicable, the Final Payment.

6.12. Cost of Claims. [f at any time there shall be evidence of any claim for
which, if established, the County might become liable, and which is chargeable to
Construction Manager, or if Construction Manager shall incur any liability to the County,
or the County shall have any claim or demand against Construction Manager, whether or
not reduced to judgment or award, of any kind or for any reason, related to or arising out
of this Contract, the County shall have the right to retain out of any payment due, or which
may become due under this Contract, an amount sufficient to indemnify the County
against that portion of the claim as is allocable to the Construction Manager, and to
compensate the County for and fully satisfy such liability, claim or demand. Should any
such claim develop after final payment has been made, the Construction Manager shall
refund to the County all monies that the latter may be compelled to pay in discharging
such claims or incurred in collecting said monies from the Construction Manager. This
paragraph only refers to claims or such portion of claims as are chargeable and are
allocable to the Construction Manager, and/or its officers, agents, servants, employees,
volunteers, Subconsultants and Subcontractors.

6.13. Construction Manager's Continuing Obligation.  The Construction
Manager’s obligation to perform the Work and complete the Work in accordance with this
Contract shall be absolute. Neither approval of any Work-in-progress or the Final
Payment, the issuance of a Certificate of Substantial Completion or a Certificate of Final
Completion, any payment by County to Construction Manager, any use or occupancy of
the Work or any part thereof by the County, the issuance of a Certificate of Final
Completion, any act of acceptance by County, any failure to do so, nor any correction of
Defective Work by County shall constitute an acceptance of Work not in accordance with
this Contract or relieve Construction Manager in any way of its obligations under this
Contract.

6.14. Waiver of Claims. The making and acceptance of Final Payment shall
constitute a waiver of any and all claims by the Construction Manager against the County,
except for those previously submitted in writing in accordance with the Contract.

6.15. Direct Purchases. County reserves the right, at its option, to consider
direct purchase of materials directly for the Work. Upon County's written notice thereof
to Construction Manager, Construction Manager shall cooperate with County to allow
County, without charge by Construction, to purchase materials directly for the Work and
to receive appropriate credits from Construction Manager.
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ARTICLE 7.
CHANGES TO THE WORK
7.1. Changes to the Work.
7.1.1. Without invalidating the Contract, the County may at any time or from

time to time order additions, deletions, or revisions in the Work. Should the County
request Construction Manager to provide and perform changes to the Work for this
Project, Construction Manager agrees to provide and perform such changes to the Work
in accordance with the covenants, terms, and provisions set forth herein and as a
continuation of the Work covered under this Contract. Changes to the Work shall consist
of additions, revisions or deletions to the Work after the Final Construction Documents
and Final Schedule of Values have been approved by the County.

7.2 Change Order Procedure for Changes to the Work.

7.21. In the event County desires to make changes to the Work after
establishment of Final Construction Documents, the Project Manager shall provide
Construction Manager with a proposal request, identifying the Work to be added, deleted
or revised. Upon receipt of a proposal request from County, the Construction Manager
shall promptly submit a written Change of Work Proposal for the changed Work priced in
accordance with this Contract. The Construction Manager shall submit a proposed credit
for Work to be deleted, which is priced consistent with the Final Schedule of Values. In
the event Construction Manager proposes changes to the Work after establishment of
Final Construction Documents, Construction Manager shall provide County with a
Change of Work Proposal priced in accordance with this Article 7. If the proposal request
calls only for the deletion of Work, the Project Manager may order the partial suspension
of any Work related to the proposed deletion, in which case the Construction Manager
must cease performance as directed; the Construction Manager may be entitled to
additional compensation or an increase in Contract Time to complete the Contract as a
result of any authorized changes to the work, which shall be reflected on the Change
Order. The Construction Manager shall not be entitled to claim lost profits on deleted
Work. Changed Work shall be performed in accordance with all applicable conditions of
the Contract.

7.2.2. Additional Work performed by the Construction Manager without
authorization of a Change Order will not entitle the Construction Manager to an increase
in the Contract Price or an extension of the Contract Time, except in the case of an
emergency. The effect of this paragraph shall remain paramount and shall prevail
irrespective of any conflicting provisions contained in this Contract or elsewhere.

7.2.3. When and if there are changes in the Work to be performed and any
mutually agreed upon claim of the Construction Manager for a change in the Contract
time, the Project Manager will prepare a written Change Order to be signed by the
Construction Manager and processed in accordance with County’s Purchasing Code.
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7.24. It is the Construction Manager’s responsibility to notify its Surety of any
changes affecting the general scope of the Work, Cost of Work, or Contract Time.

7.2.5. In the absence of agreement as to changes in the Work, the County may,
at its sole discretion, issue a unilateral Change Order to the Construction Manager.
Pricing of the unilateral Change Order will be in accordance with this Article 7. The
Change Order will specify a price, and if applicable, a time extension, determined to be
reasonable by the County. If Construction Manager fails to sign such Change Order, the
Construction Manager may submit a claim in accordance with this Article 7, but the
Construction Manager shall nevertheless be obligated to fully perform the Work as
directed by the Change Order.

7.3. Claims by the Construction Manager.

7.3.1. Should the Construction Manager make a claim for an increase in
Contract Time, the claim shall be accompanied by an affidavit stating that:

(i)  The claim is made in good faith;

(i) The supporting data are accurate and complete to the best of the
Construction Manager’s knowledge and belief; and

(i) The amount requested accurately reflects the Cost of Work adjustment for
which the Construction Manager believes the County is liable.

Absent such affidavit, the claim will not be considered. Should any
dispute arise, submission of the affidavit shall be a condition precedent to filing a lawsuit.

7.3.2. Any claim by the Construction Manager for an increase in the Contract
Time or an increase in the Cost of Work shall be calculated and priced in accordance with
this Article 7, shall be in writing, and shall be delivered to the Project Manager within 10
days of the discovery of the occurrence prompting the request for the increase first
happening. Written supporting data shall be submitted to the Project Manager within 20
days after such occurrence unless the Project Manager allows additional time.
Construction Manager agrees that Claims for increases in contract time or cost of work
not provided and substantiated within these time frames are unequivocally and expressly
waived.

7.3.3. The Construction Manager shall proceed diligently with performance of
the Work as directed by the County, regardless of pending claim actions or disputes.

7.4. Change of Cost of Work. The Cost of Work is as defined in Article 6. All
duties, responsibilities, and obligations assigned to or undertaken by the Construction
Manager shall be at its sole expense without change in the Contract Price. The Cost of
Work may only be increased or decreased by a written Change Order.
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7.5. Pricing of Changes to the Work.

7.5.1. The price for changes to the Work shall be determined on the basis of
reasonable expenditures and savings of those performing the Work directly attributable
to the change and shall be no higher than that prevailing in the area of the Work. The
price for changes to the Work shall be limited to the following: cost of materials, including
sales tax and cost of delivery; cost of labor, including Social Security, unemployment
insurance and fringe benefits required; workers' compensation insurance; rental value of
equipment and machinery at actual rented rate (not to exceed the original cost of the
equipment or machinery); cost of additional field personnel directly attributable to the
change (cost of personnel already overseeing the Work shall not be included unless the
duration of the Work is increased as a result of the change); and fees including those paid
to architects, engineers and other professionals and contractors relating directly to the
change.

7.5.2. Additional fees paid to architects, engineers and other professionals
and/or contractors shall be calculated at the hourly rate of actual wages paid to such
personnel times a not-to-exceed multiplier of 2.5. It shall be applied to actual hours
actually, reasonably and necessarily expended by Construction Manager's professional
and technical personnel.

7.5.3. The price for Changes to the Work shall not include any of the following:

7.5.3.1. Payroll costs and other compensation of the Construction Manager’s
officers, executives, principals (of partnership and sole proprietorships), general
managers, estimators, lawyers, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by the
Construction Manager, whether at the Site or in its principal or a branch office for general
administration of the Change Order Work, all of which are to be considered administrative
costs covered by the Construction Manager’s overhead and profit;

7.5.3.2. Fringe benefits;

7.5.3.3. Expenses of Construction Manager's principal and branch offices
including the Construction Manager’s office at the Site (except for excess costs of office
at Site when required because of County’s changes in the Work),

7.5.34. Any part of the Contractor’'s capital expenses, including interest on the
Construction Manager's capital used for the Change Order Work and charges against the
Construction Manager for delinquent payments;

7.5.3.5. Cost of premiums for all bonds and insurance (except for costs of
additional bonds and insurance required because of changes in the Work),
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7.5.3.6. Costs due to the negligence of the Construction Manager, any
Subcontractor or Subconsultant, or anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable, including but not limited to, the correction of
Defective Work, disposal of materials or equipment wrongly supplied, and making good
any damage to property; and

7.5.3.7. Overhead or general expense costs of any kind (other than as provided
in Article 7.5.4).
7.5.4. Overhead and Profit. The maximum percentage allowed for the

Construction Manager’'s combined overhead and profit (mark-up) shall be as follows:

7.54.1. Overhead and profit shall be applied to costs related to actual
construction Work only. No overhead and profit shall be added to direct purchase
changes requested by the County for sales tax savings.

7.54.2. For all Change Order Work done or to be done by the Construction
Manager's own organization, a fixed percentage of the total adjustment to the Cost of
Work shall be negotiated with the Project Manager at the Preconstruction Meeting and
shall not exceed ten percent.

7.54.3. For all Change Order Work done or to be done by Subcontractors, each
Subcontractor may add up to 10% to its allowable cost of work for combined overhead
and profit and the Construction Manager may add up to 5% to the Subcontractor's
allowable cost of work for its combined overhead and profit; provided, however, that the
total maximum markup allowed, including but not limited to Construction Manager,
Subcontractors, and all lower-tier Subcontractors, shall in no event exceed 20% of
allowable costs.

7.5.5. Material and equipment expenses shall be based on those actually
reasonably and necessarily expended for the changes to the Work and shall be tied to
the prices reflected in the Final Schedule of Values.

7.5.6. For all changes, the Construction Manager shall submit an itemized cost
breakdown, together with supporting data in such detail and form as required by the
County. When a credit is due, the amount of credit to be allowed by the Construction
Manager to the County for any such change which results in a net decrease in cost will
be the amount of the actual net decrease in direct cost as determined by the County, plus
the applicable reduction in overhead and profit. When both additions and credits are
involved in any change, the combined overhead and profit shall be calculated on the basis
of the net change, whether an increase or decrease. In any event, the minimum detail
shall be an itemization of all man-hours required by discipline/trade with the unit cost per
man-hour and total labor price, labor burden, equipment hours and rate for each piece of
equipment, material by units of measure and price per unit, other costs specifically
itemized, plus the overhead and profit markup.

34



Contract No. 2019000557
CM at Risk — Placida Boat Ramp West
Florida Premier Contractors, LLC

7.5.7. If the parties are unable to agree on a price for the changed Work, a
reasonable price for the same shall be established by the County in accordance with this
Article 7. The County shall then process a unilateral Change Order, specifying the said
reasonable price, in accordance with Article 7. The Construction Manager shall perform
the Work as directed in the Change Order but may submit a claim in accordance with this
Article 7.

7.5.8. If the County elects to utilize Construction Manager to perform design
and/or construction services beyond the Work specified in the Contract, then any Change
Order for such services may include reasonable General Conditions and General
Requirements subject to approval by the County.

7.6. Change of Contract Time.

7.6.1. The Contract Time may only be changed by a Change Order. Any and
all requests for an extension in the Contract Time shall be made in writing and delivered
to the Project Manager within ten (10) days of the occurrence first happening and resulting
in the claim. Written supporting data will be submitted to the Project Manager within
twenty (20) days after such occurrence unless the Project Manager allows additional time.
All claims submitted by the Construction Manager for adjustments to the Contract Time
must set forth in detail the reasons for and causes of the delay; clearly demonstrate that
the delay will impact the Critical Path; and indicate why the subject delay was beyond the
Construction Manager’s control or fault. Failure on the part of the Construction Manager
to submit claims for contract time extensions in the form herein required and within the
timeframes in this subsection shall constitute a waiver of any right to a contract time
extension to which the Construction Manager might otherwise have been entitled.

7.6.2. No Damages for Delays. Except as otherwise may be expressly
provided in this Contract, no claim for additional compensation or damages from any
cause whatsoever, including those for which the County may be responsible, in whole or
in part, or any claim other than for an extension of time shall be made or asserted against
the County by Construction Manager by reason of any delays. The Construction Manager
shall not be entitled to an increase in the Cost of Work or payment or compensation of
any kind from the County for direct, indirect, consequential, impact or other costs,
expenses or damages of any kind, including but not limited to increased costs for
materials or costs of acceleration or inefficiency, arising because of delay, disruption,
interference or hindrance from any cause whatsoever; provided, however, that this
provision shall not preclude Construction Manager from recovering damages for
hindrances or delays due solely to fraud, bad faith or active interference on the part of
County or its employees or agents. Neither party shall be liable for loss or damages
suffered as a result of any delay or failure in performance under the Contract or interruption
of performance resulting directly or indirectly from acts of God, accidents, fire, explosions,
earthquakes, floods, water, hurricanes, wind, lightning, civil or military authority, acts of
public enemy, war, riots, civil disturbances, insurrections, strikes, or labor disputes.
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Construction Manager shall be entitled only to extensions of the Contract Time as the
sole and exclusive remedy for such delays.

The above paragraph shall expressly apply to claims based on early
completion, as well as claims based upon late completion. The Construction Manager
shall not have the right to damages or additional compensation on the basis that delays
for any cause whatsoever prevented early completion.

7.7. Liquidated Damages. If Construction Manager fails to achieve
Substantial Completion set forth in the Work Schedule for the Construction Phase,
Liquidated Damages shall be assessed in the amounts determined pursuant to Article 11.
Upon Project Manager's notification to Construction Manager that Construction Manager
failed to meet the Substantial Completion Date, the County may deduct the liquidated
damages in the amounts stated in the Contract or any amendment thereto either by
deductive Change Order or from any monies due the Construction Manager, in addition
to any retainage being withheld. Failure of the Project Manager to notify the Construction
Manager and to deduct the liquidated damages from a progress payment shall not be
construed as a waiver of liquidated damages assessment.

ARTICLE 8.
WARRANTIES, GUARANTEES AND REPRESENTATIONS

8.1. Representations and Warranties. Construction Manager represents and
warrants to the County the following, which representations and warranties are a material
inducement for the County entering into and executing this Contract:

8.2. Corporate or Joint Venture Status. Construction Manager warrants and
represents to the County that it is and shall remain throughout the term of this Contract
the same entity that submitted the Proposal in response to the RFP, and that this same
entity will remain active and current throughout the period this Contract is in effect, which
includes post-construction and warranty periods.

8.3. Licenses. Construction Manager agrees and covenants to maintain itself
as the legal entity obligated under this Contract to perform and provide the services
hereunder, and in good standing throughout the period this Contract is in effect, which
includes post-construction and warranty periods. It further agrees to obtain and maintain
in good standing throughout the period this Contract is in effect, all such licenses as are
required to do business in the State of Florida, Charlotte County, and any other applicable
jurisdiction, including, but not limited to, licenses required by the respective state boards
and other governmental agencies responsible for regulating and licensing the
professional engineering, architectural, surveying and construction services to be
provided and performed by Construction Manager pursuant to this Contract.

8.4. General Warranty. Construction Manager shall warrant all new Work,
and all labor, materials, services and equipment incorporated therein, for an initial
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minimum period of one year from the date of Substantial Completion or for such longer
period(s) as may be reasonable or fair under the circumstances; agreed upon between
County and Construction Manager; or may be otherwise provided in this Contract.
However, this provision shall not terminate Construction Manager’s liability which shall
terminate under an applicable statute of limitations, or establish a period of limitations
with respect to the Work nor limit or abrogate any other rights or remedies of the County
under this Contract or applicable law. Construction Manager warrants that all materials
and equipment will be of good quality and new unless otherwise required or permitted by
express written agreement between County and Construction Manager. Construction
Manager further warrants that the Work will be free from defects not inherent in the quality
required or permitted. Construction Manager additionally warrants that Work will conform
to the requirements of the Contract Documents. Work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective. Construction Manager’'s warranty excludes remedy for damage or
defect caused by abuse, modifications not executed by Construction Manager, improper
or insufficient maintenance, or improper operation. If requested by County, Construction
Manager shall furnish satisfactory evidence as to the kind and quality of materials and
equipment provided. Remedial work performed on existing conditions will not be covered
by this general warranty.

8.5. Extended Warranties. Any available extended warranties associated with
the new Work will be granted to the County by the Construction Manager.

ARTICLE 9.
OWNERSHIP AND USE OF DOCUMENTS

9.1. All documents, data, studies, surveys, analyses, sketches, tracings,
specifications, plans, designs, design calculations, details, computations, drawings,
maps, models, photographs, reports, and other documents and plans resulting from
Consultant's services under this Agreement are the property of and shall be delivered to
County without cost, restriction or limitation as to use, regardless of the format of the
document (paper or electronic). However, any use subsequent to or other than for the
specific project for which such items were created, shall be at sole risk of County.

9.2. Consultant agrees that any software, computer systems and databases
used for providing the documents necessary to this Agreement shall be compatible with
existing County software and systems. It is anticipated that the software utilized will be
run on windows based PC's and will consist of AutoCAD release 2010, ICPR, Microsoft
Office 365 2016, and Adobe Reader 10.

ARTICLE 10.
COUNTY’S RESPONSIBILITIES

10.1. County shall perform the responsibilities contained in this Article 10 in a
timely manner so as not to delay the services of Construction Manager.
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10.2. County shall furnish to Construction Manager, upon request of
Construction Manager and at County expense, all existing studies, reports and other
available data pertinent to the services to be performed under this Contract which are
within the County's possession. However, Construction Manager shall be required to
evaluate all materials furnished hereunder using reasonable professional judgment
before relying on such materials.

10.3. The County Project Manager will provide direct contact and
communication between the County and Construction Manager with respect to providing
information, assistance, guidance, coordination, and review of the Construction
Manager's Work pursuant to this Contract and any authorized Change Order(s). The
Project Manager shall not be authorized to, and shall not, issue any verbal or written
request or instruction or approval to Construction Manager that might have the effect, or
that might be interpreted to have the effect, of modifying or changing this Contract in any
respect.

10.4. County shall provide reasonable access and entry to all public property
required by Construction Manager to perform the services described in this Agreement.
All such access and entry shall be provided at County expense. County shall also use
reasonable efforts to obtain permission for reasonable access and entry to any private
property required by Construction Manager to perform the services described in this
Agreement.

ARTICLE 11.
TERM / TERMINATION

11.1. The term of this Agreement shall begin on the Effective Date. All Phase |
work shall be completed in accordance with the Project Schedule, Section RP-21 —
Proposed Project Budget and Schedule. All Phase Il services contained in the Scope
of Services and required under this Agreement shall be completed in accordance with the
Project Schedule as developed by the Construction Manager, after Construction Manager
receives notice to proceed with Phase Il and County accepts such services and products
as satisfactory, unless otherwise terminated in accordance herewith.

11.2. The County shall have the right at any time upon thirty (30) calendar days
written notice to the Construction Manager to terminate the services of the Construction
Manager and, in that event, the Construction Manager shall cease work and shall deliver
to the County, at no cost, all documents, (including reports, designs, specifications, and
all other data) prepared or obtained by the Construction Manager in connection with its
services. The County shall, upon receipt of the aforesaid documents, pay to the
Construction Manager, and the Construction Manager shall accept as full payment for its
services, fees for all tasks completed in accordance with Scopes of Services.
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11.3. In the event that the Construction Manager has abandoned performance
under this Agreement, then the County may terminate this Agreement upon three (3)
calendar day’s written notice to the Construction Manager indicating its intention to
terminate. The written notice shall state the evidence indicating the Construction
Manager's abandonment. Payment for services performed prior to the Construction
Manager's abandonment shall be as stated in this Contract.

11.4. Construction Manager's failure to complete the required Work by the
Substantial Completion Milestone Dates shall entitle the County to deduct from the Cost
of Work "Liquidated Damages" per calendar day delay of an amount established prior to
commencement of Phase Il by amendment.

ARTICLE 12.
NOTICES

12.1. Any notice required or permitted to be sent hereunder shall be sent
certified mail, return receipt requested to the parties at the addresses listed below:

Construction Manager: County:
FPC Purchasing Division
Name: Robert Humpel, President Name: Kimberly A. Corbett, Sr. Div. Mgr.
Address: 3691 Tamiami Trail Address: 18500 Murdock Circle, Ste. 344
Punta Gorda, FL 33950 Port Charlotte, FL 33948
ARTICLE 13.

NO CONTINGENT FEES

13.1. Construction Manager certifies that it has not employed or retained any
company or person, other than a bona fide employee working solely for Construction
Manager to solicit or secure this Agreement and that it has not paid or agreed to pay any
person, company, corporation, individual or firm, other than a bona fide employee working
solely for Construction Manager any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of this Agreement.
For the breach or violation of this provision, County shall have the right to terminate the
Agreement without liability at its discretion, to deduct from the contract price, or otherwise
recover, the full amount of such fee, commission, percentage, gift or consideration.

ARTICLE 14.
TRUTH-IN-NEGOTIATION CERTIFICATE

141, In accordance with Section 287.055 Florida Statutes and Charlotte
County Resolution 2003-059, signature of this Agreement by Construction Manager shall
act as the execution of a truth-in-negotiation certificate stating that wage rates and other
factual unit costs supporting the compensation of this Agreement are accurate, complete,
and current at the time of contracting. The original contract price and any additions
thereto shall be adjusted to exclude any significant sums by which County determines the
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contract price was increased due to inaccurate, incomplete, or noncurrent wage rates and
other factual unit costs. All such contract adjustments shall be made within one (1) year
following the end of this Agreement.

ARTICLE 15.
ASSIGNMENT

15.1. This Agreement, or any interest herein, shall not be assigned, transferred
or otherwise encumbered, under any circumstances by Construction Manager without the
prior written consent of County. Further, no portion of this Agreement may be performed
by subcontractors or subconsultants without written notice to and approval of such action
by County.

ARTICLE 16.
EXTENT OF AGREEMENT / SEVERABILITY / MODIFICATION

16.1. This Agreement represents the entire and integrated agreement between
the County and Construction Manager and supersedes all prior negotiations,
representations or agreement, either written or oral.

16.2. In the event any provision of this Agreement shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties. One
or more waivers by either party of any breach of any provision, term, condition or covenant
shall not be construed by the other party as a waiver of any subsequent breach.

16.3. No modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document executed by
both parties.

ARTICLE 17.
GOVERNING LAW / VENUE

17.1. This Agreement shall be governed and construed in accordance with
Florida law. In the event any court action or litigation arises between the parties in
connection with this Agreement, venue for said court action or such litigation shall lie
exclusively in Charlotte County, Florida.

ARTICLE 18.
INDEPENDENT CONTRACTOR STATUS

18.1. Construction Manager as an Independent Contractor. Construction
Manager and its Professionals, Subconsultants, and Subcontractors shall remain
independent contractors and shall have no power to bind the County, nor shall any of
them represent that they have any power to bind the County, or to assume or create any
obligations, expressed or implied, on behalf of the County. Construction Manager, in
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providing and performing the Work required pursuant to this Contract, shall only represent
County in the manner and to the extent specifically set forth in writing in this Contract and
as provided in any written Change Order(s) issued hereunder. County neither assumes
nor accepts any obligation, commitment, responsibility or liability which may result from
any representation(s) by Construction Manager not specifically provided for and
authorized as stated hereinabove. Construction Manager shall promote the best interests
of the County with respect to any performance of the Work under this Contract.

18.2. County as Third-Party Beneficiary; Correlation and Intent of Documents.
Nothing contained in this Contract or any or all of Construction Manager’s Contracts with
its Subcontractors or Professionals shall create a contractual relationship between the
County and any third party. However, the parties understand and agree that the County
is an intended third-party beneficiary of all of Construction Manager’s Contracts and
subcontracts for Design-Build services. Construction Manager shall require that all of its
contracts with its Professionals and Subcontractors expressly provide for the County to
be an intended third-party beneficiary of such contracts so as to enable County to
maintain a cause of action directly against such Professionals and Subcontractors as
necessary for any errors and omissions related to this Work. Construction Manager shall
provide evidence of such contractual provisions to County upon request, and
Construction Manager agrees not to modify such provisions.

18.2.1.  Construction Manager shall incorporate all the applicable obligations of
this Contract into all of its respective contracts, subcontracts, supply contracts, purchase
orders and insurance policies.

18.2.2. The County shall not be responsible or liable for, or assume any
obligations whatever for, any contract entered into between any Professional,
Subconsultant, or Subcontractor and the Construction Manager, or any other
Professional, Subconsultant or Subcontractor. The County shall not be responsible for
any payments due and/or owing to any party other than Construction Manager as
provided for in this Contract.

ARTICLE 19.
AUDIT REQUIREMENTS AND PUBLIC RECORDS

19.1. Construction Manager shall maintain books, records, documents, and
other evidence directly pertaining to or connected with the services under this Agreement
which shall be available and accessible at Construction Manager's offices for the purpose
of inspection, audit, and copying during normal business hours by the County, or any of
its authorized representatives. Such records shall be retained for a minimum of three (3)
years after completion of the services.

19.2. Pursuant to Section 119.0701 of the Florida Statutes, Contractors acting

on behalf of the County must comply with the public records laws, specifically: a) keep
and maintain public records required by the County to perform the contracted services;
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b) upon request from the County's custodian of public records, provide the County with
a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119 of the
Florida Statutes or as otherwise provided by law; ¢) ensure that public records that are
exempt or confidential from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the contract term and following completion
of the contract; and d) upon completion of the contract, keep and maintain all public
records required by the County to perform the service, and meet all applicable
requirements for retaining public records.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO RETAIN AND PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE COUNTY’S
CUSTODIAN OF PUBLIC RECORDS AT (941) 743-1441, E-MAIL TO
RECORDS@CHARLOTTECOUNTYFL.GOV, 18500 MURDOCK CIRCLE,
BLDG. B, Suite 200, PORT CHARLOTTE, FLORIDA 33948.

ARTICLE 20.
INSURANCE REQUIREMENTS

20.1. Insurance Coverages Required. Insurance requirements shall be those
set forth in RFP 2019000557, RP-14 Insurance Requirements. Construction Manager
shall procure and maintain all insurances set forth in RP-14, in the amounts set forth
therein, which shall remain in effect until all of its obligations have been discharged under
this Contract, including any warranty period, and Construction Manager shall
contractually require the same of all of its subcontractors. All policies except for the
Workers Compensation and Professional Liability policies shall contain endorsements
naming the County, its officers, employees, agents and volunteers as additional insured
with respect to liabilities arising out of the performance of services under this Contract.
All other provisions of RP-14 apply.

ARTICLE 21.
INDEMNIFICATION

211, Construction Manager shall indemnify, defend and hold harmless County,
and its officers and employees, from liabilities, damages, losses, and costs, including, but
not limited to, reasonable attorneys’ fees, to the extent caused by the negligence,
recklessness, or intentionally wrongful conduct of Construction Manager and all persons
employed or utilized by the Construction Manager in the performance of the Work and
this Contract. This obligation shall not be construed to negate, abridge, or otherwise
reduce any other right to indemnify which would otherwise exist as to any party or person
described in this Article.
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ARTICLE 22.
EMPLOYEE RESTRICTIONS

22.1. Charlotte County will not intentionally award publicly-funded contracts to
any contractor who knowingly employs unauthorized alien workers, constituting a
violation of the employment provisions contained in 8 U.S.C. Section 1324a(e) [Section
274A(e) of the Immigration and Nationality Act (“INA”)]. The County shall consider
employment by any contractor or subconsultant or subcontractor of unauthorized aliens
a violation of Section 274A(e) of the INA. Such violation by the Construction Manager of
the employment provisions contained in Section 274A(e) of the INA shall be grounds for
termination of this Agreement by the County.

22.2. The Construction Manager shall incorporate the terms of paragraphs 22.1
into all contracts with any subconsultants or subcontractors.

ARTICLE 23
SCRUITNIZED VENDORS

23.1. Pursuant to Section 287.135(3)(b) of the Florida Statutes, Charlotte
County may, at its sole option, terminate this Agreement if the Construction Manager is
found to have been placed on the Scrutinized Companies that Boycott Israel List, or is
engaged in a boycott of Israel.

23.2. Pursuant to Section 287.135(3)(a)4 of the Florida Statutes, Charlotte
County may, at its sole option, terminate this Agreement if the Construction Manager is
found to have submitted a false certification, has been placed on the Scrutinzed
Companies with Activities in Sudan List, or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, or has been engaged in business operations in
Cuba or Syria or a boycott of Israel.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the

date and year written below.

WITNESSES:

Signed By: Lplﬁ/”//\j/w&//j:k/

e <Omd ] 7‘;

Print Name:

Date: /’//4/)(/
Signed By:

Print Name: 5‘\6&”\ b
pate___(NOV_ 14, 2019
ATTEST:

Roger D. Eaton, Clerk of the Circuit
Court and Ex-Officio Clerk to the
Board of County Commissioners

AN TR i

Deputy Clerk

Exhibit List:
Exhibit A — Preconstruction Services Overview

FLORIDA PREM|ER CONTRACTORS,
LLC

By:

Robert Humpel¥™
President

pate:  M|i14] zoig

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA,,,

Zids

Kenneth W. Ijohelst-y, Chir “

Z
Date: a4 A SO
/ (7 anyoo

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

LG S
Janette S. witon, County Attorney
LR 19-063

Exhibit B — Preconstruction Services Proposal — Services/Labor Breakdown

PAWPDATA\TETREAULT\1) Open LR Files\LR19-0637 [AGR] 2019000557 Construction Manager at Risk Placida Boat Ramp West/Contract No. 2019000557 - CM at Risk - Placida Boat
Ramp West
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PRE-DESIGN / SCHEMATIC DESIGN PHASE

At the kickoff meeting, Florida Premier Contractors (FPC) will initialize the preconstruction process by establishing
the schedule and financial goals for the future construction efforts with the project team and stake-holders. The team
will review and agree upon a Cost Model format to utilize going forward and this will be used by the client and the
consultants as a guide to establish the relationship between cost and design throughout the various phases of the
project. FPC will then monitor the progress of the design documents to ensure that the development of these
documents is proceeding in accordance with the Cost Model. This Cost Model will then become the Control
Estimate for the project.

Based on the Schematic Design Documents, FPC will ultimately prepare an initial Cost Estimate based on our
understanding of the scope of the project, project narratives and draft specifications. At this early stage in the design
process, the estimate will include detailed quantities for both architectural and structural items but parameter
quantities will largely be used for the mechanical/electrical/plumbing disciplines as the design continues to develop.
To support these efforts, FPC will perform a review of County Building Standards.

Through multiple collaborative team meetings, we will work to ensure all parties understand and concur with the
overall understanding of the project’s intent and scope of the work at this stage. FPC will be an active participant in
any neighborhood workshops and/or community meetings required at this time. Value engineering in the form of a
check list of system cost saving items will also commence at this time in order to capture the greatest value of
potential savings for alternate materials and methods to track going forward should the need arise relative to
controlling the budget or schedule in an effort to stay on track with the anticipated start of construction. The estimate
for schematic design will ultimately be assembled following various site visits / program evaluation meetings and be
presented to the team for review and approval.

DESIGN DEVELOPMENT PHASE

The Design Development Cost Estimate will be based on developed drawings and outlined specifications prepared
by the design team. A more detailed incorporation of the mechanical/electrical/plumbing elements also be analyzed
at this time. The estimate provide at this stage will include quantities for design scope and ultimately work to fill in
remaining gaps in the estimate by assigning qualified allowances for undefined scope in order to provide an accurate
depiction of the working budget. Unit and cost per square foot rates will be established for the estimate and
reconciled to the cost model and preceding estimates during this time. Where the estimate indicates a cost that is
noticeably different from what would normally be anticipated, the item will then be flagged for further evaluation to
determine whether or not it is appropriate for the project.

FPC will continually work to monitor and evaluate the progress of the documents in this phase to ensure that they
are proceeding in conformance with the cost model and include all of the associated project goals. Value
engineering will continue to develop concurrent with the preparation of the design development estimate. FPC will
work to further define the project schedule and milestone dates at this time in order to realistically assign budget
based on future industry trending relative to anticipated purchase and completion of the scope. Costs will be
evaluated against FPC’s computer database derived from benchmarking and recent purchases. These benchmarking
efforts are continuously updated and adjusted for inflation, market saturation and construction activity within our
local marketplace. At the end of this phase, FPC will determine if an early release of the Civil Permitting process is
required.
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CONSTRUCTION DOCUMENT PHASE / BIDDING

To confirm continuing compliance at the schematic, and design development stages, we will verify all schedule,
constructability and value engineering considerations throughout all stages leading up to this point in order to
incorporate all review comments and ultimately produce a construction document set by which the team will move
forward with for bidding purposes. FPC will manage a constructability review process, which will include clash
detection exercises, to identify any final conflicts that may exist between the Arch/MEP/Structural documents. At
this stage the design will have advanced to a point of completion and the budget will reflect accordingly with full
team confidence. As a means of crosscheck, FPC will regularly test the market through scope meetings and
discussions with specific subcontractors as needed to implement a design-assist effort to better ensure
constructability and help avoid potential delays during construction. In addition to ensuring accuracy, this early
involvement also helps to eliminate scope gap and drive subcontractors’ interest in ultimately bidding on the project.

The team will collectively agree and establish submittal procedures at this stage, engage in quality control
implementation, and finalize the project schedule and milestone report. Once the CD estimate is finalized,
subcontractors prequalification and bid packages will be issued to the pre-established participant listing and the team
will initiate the formal bid process. Once all bids have been received, scoped and analyzed for content, the team will
provide the recommendation of individual package awards. Upon approval, the final GMP estimate will be
submitted for approval, and the team will await the notice to proceed to commence construction activities and
buyout.

Should the County wish to create a Community Outreach Plan to provide surrounding businesses, neighborlioods
and members of the facility with updates about construction activities, impacts and progress, FPC will assist the
County and Architect with the proper information to do so.

Value Engineering / Constructability Review

The value engineering and constructability review process identifies areas where significant contributions

can be made to reduce costs, speed construction and enhance the project’s value. We accomplish this

through:

= Meetings/discussions with the client, the architect/engineer and consultants;

= Establishment of criteria for the different schemes;

= Regular project meetings to discuss ideas and suggestions;

= Discussing alternatives with the specialty FPCs and investigating current market trends and
capabilities; and

= Extensive reporting and regular feedback to the project team.

We believe value engineering and constructability review to be an integral part of the overall project
approach and subsequently these are review measures that will be implemented throughout the course of
the preconstruction (and where applicable during construction) process. Subsequent to the schematic
phase, we view value engineering to be a refinement tool since much of the project’s scope and program
has been established by this time. Options will be established, reviewed, and tracked throughout
construction, however, as a means of assurance to remain on budget and/ or schedule as the need may
arise. Constructability reviews continue to take place throughout the project on a daily basis.
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FPC, working closely with the project team, evaluates alternatives and subsequently makes
recommendations based on:

=  First and Life-Cycle Costs (LCC)

= Quality/Durability

= Constructability

= Schedule/Material Availability

= Maintenance/Operation Considerations.

In conjunction with the client and their consultants, FPC will review the design of the project on a
continuous basis through the production of construction documents to determine whether the design is the
most cost-effective and is consistent with the project goals. In all cases, FPC will look for possibilities to
improve quality, expedite schedules and optimize costs.

Additionally, as part of the value engineering process, FPC will review alternative approaches to the life
cycle cost analysis performed by the consultants throughout all stages of preconstruction. Life cycle costs
will consider the original system construction cost; system impact on operations, energy cost, staffing
cost and system maintenance; cost/interval of system replacement/refurbishment; and salvage value of
any existing materials as may be applicable.
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EXHIBIT B

October 30, 2019 :
Exhibit B - Preconstruction Services Proposal-Services/Labor Breakdown
Scope of Services Personnel ?&T:::;‘ Hours/Week Total Hours  Billing Rate/HR Total
Programming / Schematic Develop t Phase
Preconstruction/Design Kick-off Meeting Project Executive Z 2.0 4 $122.42 490
Site Visits/Utility Evaluation Preconstruction Project Manag: 2 2.0 4 $97.49 390
Permit Evaluation Preconstruction Project M 2 3.0 6 $97.49 585
Program Scope Verification Meetings Director of Preconstruction 2 3.0 6 $109.68 658
Develop Design Phase Schedule & Milestones Preconstruction Project M 2 4.0 8 $97.49 780
Identify Long Lead Items and Specialty Contractors Preconstruction Project N 2 2.0 4 $97.49 390
Quantity Take-off/Estimate Director of Preconstruction 2 2.0 4 $109.68 439
Quantity Take-off / Estimate Preconstruction Project M 2 16.0 32 $97.49 3,120
Constructability Review Director of Preconstruction 2 3.0 6 $109.68 658
Constructability Review Preconstruction Project Manag; 2 3.0 6 $97.49 585
Administrative Support Preconstruction Administrator 2 1.0 2 41.50 83
Value Engineering Included 2 0.0 0 97.49 0
Issue SD Milestone Report Included 2 0.0 0 $97.49 0
SUBTOTAL 82 Hours $8,177
Design Development/Early Market Pricing Phase
Preconstruction/Design Meetings Project Executive 3 2.0 6 $122.42 735
Document SD Review Comments Director of Preconstruction 3 0.5 2 $109.68 165
Site Visits Preconstruction Project M 3 2.5 8 $97.49 731
Update Design and Project Schedule Preconstruction Project M 3 1.0 3 $97.49 292
Develop Bidders Prequalification Listing/Select Bidders Preconstruction Project M 3 1.5 5 $97.49 439
Update Long Lead Item List Preconstruction Project M 3 0.5 2 $97.49 146
Quantity Take-off/Estimate Director of Preconstruction 3 4.0 12 $109.68 1,316
Quantity Take-off / Estimate / Market Pricing Preconstruction Project N 3 24.0 72 $97.49 7,019
Constructability Review Director of Preconstruction 3 4.0 12 $109.68 1,316
Constructability Review Preconstruction Project M 3 3.0 12 $97.49 1,170
Update Budget from SD Review Preconstruction Project M 3 1.0 3 $97.49 292
Administrative Support Preconstruction Administrator 3 4.0 12 41.50 498
Subcontractor Design Assist/Scope Preconstruction Project Manag: 3 2.0 6 97.49 585
Value Engineering Included 3 0.0 0 $97.49 0
Issue DD Milestone Report Included 3 0.0 0 $97.49 0
SUBTOTAL 153 Hours $13,970
100% Construction Documents/Bidding Phase/GMP
Preconstruction/Design M Project Executive 6 2.0 12 $122.42 1,469
Document DD Review Comments Director of Preconstruction 6 0.3 2 $109.68 165




Placida Boat Ramp & Park
Charlotte County
October 30, 2019

1/

Exhibit B - Preconstruction Services Proposal-Services/Labor Breakdown

Duration

Scope of Services Personnel (Weeks) Hours/Week Total Hours  Billing Rate/HR Total

Update Design and Project Schedule Preconstruction Project N 6 0.5 3 $97.49 292
Subcontractor Prequalification & Bid Packages Director of Preconstruction 6 1.0 6 $109.68 658
Subcontractor Prequalification & Bid Packages Preconstruction Project Manager 6 1.0 6 $97.49 585
Finalize Subcontractor Bidding Documents Preconstruction Administrator 6 0.3 2 $41.50 62
Finalize Scope Packages Preconstruction Project M 6 1.0 6 $97.49 585
Administrative Support Preconstruction Administrator 6 24.0 144 $41.50 5,976
Receive and Analyze Bids Preconstruction Project M: 6 20.0 120 $97.49 11,699
Subcontractor Scope Review/Meetings Director of Preconstruction 6 12.0 72 $109.68 7,897
Subcontractor Scope Review/Meetings Preconstruction Project M 6 30.0 180 $97.49 17,548
Value Engineering Included 6 0.0 0 $97.49 0
R nd Award of Contracts/Develop GMP Estimate Preconstruction Project M 6 0.1 1 $97.49 58
Review & Approve GMP Director of Preconstruction 6 0.8 5 $109.68 494
Copies, Reports & Reproduction Preconstruction Administrator 6 1.0 6 $41.50 249

SUBTOTAL 563 Hours $46,269

|[TOTAL Preconstruction Services

$68,416]




