AGREEMENT BETWEEN CHARLOTTE COUNTY, FL
and
INDEPENDENCE ACQUISITION & APPRAISAL, LLC
for
RELOCATION ASSESSMENT SURVEY AND CONSULTATION SERVICES FOR

HARBORVIEW ROAD WIDENING PROJECT - SEGMENTS [ & 2
(LAP Project 434965-2)

THIS AGREEMENT (hereinafter the "Agreement"), is made and entered into this
day of , 2025 by and between CHARLOTTE

COUNTY, a political subdivision of the State of Florida, 18500 Murdock Circle, Port
Chariotte, Florida 33948-1094 (hereinafter the "County") and INDEPENDENCE
ACQUISITION & APPRAISAL, LLC, 11030 US Highway 301, Thonotosassa, FL 33592
(hereinafter "IAA").
RECITALS

WHEREAS, the Board of County Commissioners has adopted Resolution
2024-113 which authorizes County staff to acquire fee simple and/or easement
interests necessary to construct the improvements to Harborview Road from Melbourne
Street to |-75 (hereinafter the “Project’); and

WHEREAS, the County has determined that it is necessary to retain the services
of a relocation consultant to assist the property owners, appraisers, and County
with any relocation services to complete the land acquisitions needed for the Project;
and

WHEREAS, IAA is qualified, willing and able to provide and perform
the acquisition relocation assessment surveys and consultation services necessary to
assist the County in the acquisition of the land needed to construct the

proposed road improvements; and
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WHEREAS, the County has entered into a Local Agency Program Agreement
("LAP") with the State of Florida Department of Transportation, District One for the Project
(LAP Project 434965-2) which provides that the County must include certain provisions
in any agreement for consultant or expert services between the County and third parties,
including but not limited to indemnification and compliance with Section 287.055, Fla.
Stat. and the Consultants Competitive Negotiation Act; and

WHEREAS, Rick Joslin holds the Senior Right of Way Professional designation
(SR/WA) from the International Right of Way Association; and

WHEREAS, Rick Joslin is the Vice President of IAA and is experienced in
providing relocation assessment surveys and related relocation services; and

WHEREAS, |AA, along with Rick Joslin, employs and supervises a staff of
experienced relocation experts, appraisers and professionals; and

WHEREAS, the County has determined that it is in the best interests of the County
to contract with IAA for relocation assessment and consultation services in completing
the Harborview Road Project.

NOW, THEREFORE, the County and IAA, agree as follows:

ARTICLE 1
INCORPORATION

1.1.  The above stated Whereas clauses are incorporated into this Agreement as
if they were fully set forth herein.

1.2. Exhibit A — Local Agency Program Agreement dated June 26, 2024,
between the State of Florida Department of Transportation and Charlotte County,
recorded at Instrument Number 3426059 in the public records in and for Charlotte County,

Florida (hereinafter “LAP Agreement”); Exhibit B - Required Federal Contract provisions;
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and Exhibit C — [AA Fee Rate Summary are attached hereto and incorporated into this
Agreement.

1.3. The following provisions of this Agreement are specifically incorporated into
and made a part of the Agreement.

ARTICLE 2
SCOPE OF SERVICES

2.1. 1AA agrees to perform all the following services for the Harborview Road

Segments | & 2 project as follows:

2.1.1. prepare and conduct the Relocation Needs Assessment Survey
in accordance with State and Federal guidelines;

2.1.2. identify any last resort housing needs;

2.1.3. |dentify any business that will be displaced by the Project;;

2.1.4. assist and coordinate all relocation needs and costs with the County,
appraisers, and any other consulting experts;

2.1.5. maintain all relocation records in accordance with FDOT’s Right of
Way Manual, Section 9.1.15;

2.1.6. provide consultant services during mediations with landowners,
including attendance at mediation if requested by County;

2.1.7. provide informal verbal consultations prior to or during mediations at
the request of County;

2.1.8. attend and provide deposition testimony upon request by County;

2.1.9. attend and provide testimony at any court ordered hearings including

alt Order of Taking hearings or trials, if requested by County; and
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2.1.10. provide trial testimony in the form of expert testimony, as requested
by County.

2.2. |AA will be responsible for all work necessary and incidental to the
completion of items 2.1.1 through 2.1.10 in accordance with State and Federal relocation
assistance programs, including The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended; 49 Code of Federal Reguiations (C.F.R.)
Part 24; the Florida Department of Transportation’s Right of Way Manual, Section 9.1
Relocation Assistance Program; and Chapter 14-66, of the Florida Administrative Code
for the Harborview Road Project unless otherwise noted herein.

2.3. During the performance of the services associated with the Harborview
Road Project, |IAA agrees to comply with the LAP Agreement attached hereto as Exhibit
A, including the Title VI Assurances as outlined in Exhibit C thereto, and the Required
Federal Contract provisions attached hereto as Exhibit B

ARTICLE 3
COMPENSATION AND PAYMENT FOR IAA'S SERVICES

3.1. County shall pay 1AA for those tasks and services actually performed by 1AA
and billed to County at least monthly pursuant to the fee rates attached hereto as Exhibit
C.

3.2.  Payment for services rendered by IAA shall be made on a monthly basis for
tasks completed and billed during the prior month.

3.3.  1AA shall submit all billings for payment of services rendered to the County's
eminent domain counsel, Robert J. Gill, Esquire, Adams and Reese, LLP, 2001 Siesta

Drive, Suite 302, Sarasota, FL 34239, Billings shall be detailed as to the nature of the
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tasks and services performed and shall refer to the specific tasks that were actually
performed by 1AA.

3.4. IAA acknowledges that each billing must be reviewed and approved by the
County Real Estate Services Department. Should the County Real Estate Services
Department or his/her designee determine that the billing is not commensurate with
services performed or work accomplished, IAA shall adjust the billing accordingly.
However, |AA shall be entitled to payment of any portion of a billing not in dispute.

3.5. County shall pay 1AA's periodic billings in accordance with Sections 218.70
through 218.80 Florida Statutes, the Local Government Prompt Payment Act.

ARTICLE 4
TERM / TERMINATION

4.1. The term of this Agreement shall begin on the date and year first written
above and shall be completed when the County has acquired all land needed to construct
the proposed road improvements and all landowners have received full compensation.

4.2. Pursuant to Section 287.135(3)(b) of the Florida Statutes, Charlotte County
may, at its sole option, terminate this Agreement if the Consultant is found to have been
placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott
of Israel.

4.3. Pursuant to Section 287.135(3)(a)4 of the Florida Statutes, the County may,
at its sole option, terminate this Agreement if the Consultant is found to have submitted a
false certification, has been placed on the Scrutinzed Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the fran Petroleum Energy Sector

List, or has been engaged in business operations in Cuba or Syria or a boycott of Israel.

Page 5 of 12



44. County will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of
the employment provisions contains in 8 U.S.C. Section 1324a [Section 274A of the
Immigration and Nationality Act (“INA")]. The County shall consider employment by any
Contractor of unauthorized aliens a violation of Section 274A of the INA. Such violation
by the Contractor of the employment provisions contained in Section 274A of the INA
shall be grounds for termination of this Agreement by the County.

4.5. Pursuant to Section 448.085 of the Florida Statutes, all persons or firms
entering into contracts with the County are required to register with, and use, the E-Verify
system of the U.S. Department of Homeland Security to electronically verify the
employment eligibility of all newly hired employees. The County may ferminate this
Agreement for failure on the part of the Contractor to use E-Verify. Contract termination
for failure to use E-Verify is not considered a breach of contract pursuant to s.
448.095(5)(c)3, Fla. Stat.

4.6. Either party shall have the right to unilaterally cancel, terminate or suspend
this Agreement, in whole or in part, for cause or convenience, by providing thirty (30) days
written notice by certified mail to the addresses listed in Article 7 below.

ARTICLE 5
TRUTH-IN-NEGOTIATION CERTIFICATE

5.1. In accordance with Section 287.055 Florida Statutes, signature of this
Agreement by IAA shall act as the execution of a truth-in-negotiation certificate stating
that wage rates and other factual unit costs supporting the compensation of this
Agreement are accurate, complete, and current at the time of contracting. The original

contract price and any additions thereto shall be adjusted to exclude any significant sums
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by which the County determines the contract price was increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs. All such contract
adjustments shall be made within one (1) year following the end of this Agreement.

ARTICLE 6
INDEMNIFICATION

6.1  |AA shall carry and keep in force, during the term of this Agreement, a
general liability insurance policy or policies with a company or companies authorized to
do business in Florida, affording public liability insurance with combined bodily injury limits
of at least $200,000.00 (two hundred thousand dollars) per person and $300,000.00
(three hundred thousand dollars) each occurrence, and property damage insurance of at
least $200,000.00 (iwo hundred thousand dollars) each occurrence, for the services to
be rendered in accordance with this Agreement. IAA shall also carry and keep in force
Workers’ Compensation Insurance as required by the State of Florida under the Workers’
Compensation Law. With respect to any general liability insurance policy required
pursuant to this Agreement, all such policies shall be issued by companies licensed to do
business in the State of Florida. 1AA shall provide to the County representative identified
in Article 7.1 below all certificates showing the required coverage to be in effect with
endorsements showing the County to be an additional insured prior {o commencing any
work under this Agreement. Policies that include Self Insured Retention will not be
accepted. The certificates and policies shall provide that in the event of any material
change in or cancellation of the policies reflecting the required coverage, thirty (30) days
advance notice shall be given to the County or as provided in accordance with Florida

law.
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6.2. To the extend provided by law, IAA shall indemnify, defend, and hold
harmless the County and the State of Florida, Department of Transportation, including
the Department's officers, agents, and employees, against any actions, claims or
damages arising out of, relating to, or resulting from negligent or wrongful act(s) of IAA,
or any of its officers, agents or employees, acting within the scope of their office or
employment, in connection with the Harborview Project, and the rights granted to or
exercised by 1AA.

6.3. The foregoing indemnification shall not constitute a waiver of the
Department’s or the County’s sovereign immunity beyond the limits set forth in Florida
Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by
IAA to indemnify County for the negligent acts or omissions of County, its officers, agents
or employees, or third parties. Nor shall the same be construed to constitute agreement
by IAA to indemnify the Department for the negligent acts or omissions of the Department,
its officers, agents, or employees, or third parties. This indemnification shall survive the
termination of the Harborview Project.

ARTICLE 7
NOTICES

7.1.  Any notice required or permitted to be sent hereunder shall be sent by

certified mail, return receipt requested to the parties at the addresses listed below:

CONSULTANT COUNTY
Independence Acquisition & Chariotte County Real Estate Services
Appraisal, LLC c/o Stephen Kipa, Real Estate Services Mgr
c/o Rick Joslin, Vice President 18500 Murdock Circle, Room B208
11030 US Highway 301 Port Charlotte, FL. 33948
Thonotosassa, FL. 33592
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7.2. |1AA shall immediately notify the County of any changes in address.

ARTICLE 8
ASSIGNMENT

8.1. This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances by 1AA without the prior written consent
of the County. Further, no portion of this Agreement may be performed by subcontractors
or subconsultants without written notice to and approval of such action by the County.

ARTICLE 9
EXTENT OF AGREEMENT / SEVERABILITY / MODIFICATION

9.1. This Agreement represents the entire and integrated agreement between the
County and IAA and supersedes all prior negotiations, representations or agreement,
either written or oral.

9.2. In the event any provision of this Agreement shail be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties. One
or more waivers by either party of any breach of any provision, term, condition or covenant
shall not be construed by the other party as a waiver of any subsequent breach.

9.3. No modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed by both parties.

9.4, This is a nonexclusive contract. The County has the right to enter into contracts
with other consultants for providing of any services.

ARTICLE 10
GOVERNING LAW /VENUE

10.1. This Agreement shall be governed and construed in accordance with Florida
law. In the event any litigation arises between the parties in connection with this Agreement,

venue for such iitigation shall lie exclusively in Charlotte County, Florida.
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ARTICLE 11
INDEPENDENT CONTRACTOR STATUS

11.1. 1AA is an independent contractor and is not an employee, servant, agent, partner
or joint venturer of the County. Neither the County nor any of its employees shall have any
control over the conduct of IAA or any of IAA's employees, except as herein set forth, and 1AA
expressly warrants not to represent at any time or in any manner that IAA or any of IAA's
agents, servants or employees are in any manner agents, servants or employees of the
County. It is understood and agreed that 1AA is, and shall at all times remain as to the County,
a wholly independent contractor and that [AA's obligations to the County are solely as

prescribed by this Agreement.

ARTICLE 12
AUDIT AND PUBLIC RECORDS REQUIREMENTS

12.1. 1AA shall maintain books, records, documents, and other evidence directly
pertaining to or connected with the services under this Agreement which shall be available
and accessible at IAA's local offices for the purpose of inspection, audit, and copying during
normal business hours by the County, or any of its authorized representatives.

12.2 if the records are unavailabie locally, it shall be 1AA's responsibility to insure
that all required records are provided at IAA's expense including payment of travel and
maintenance costs incurred by the County's authorized representatives or designees in
accessing records maintained out of the county.

12.3. Pursuant to Section 119.0701 of the Florida Statutes,
Contractors/Consultants acting on behalf of the County must: a} keep and maintain public
records associated with the contracted project; b) provide the public with access to public

records pursuant to the terms of Chapter 119 of the Florida Statutes; c) ensure that public
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records that are exempt or confidential from public records disclosure requirements are
not disclosed except as authorized by law; and d) meet all requirements for retaining public
records, transfer at no cost to the County all public records in their possession upon
termination of the contract, and destroy any duplicate public records that are confidential
and exempt.

12.4. Failure by IAA to maintain public records and promptly respond to public
records requests constitutes grounds for unilateral cancellation by the County at any time,
with no recourse available to IAA. 1AA's right to claim an exemption from disclosure shall
not be deemed failure to comply with this article.

12.5. 1AA shall require all subcontractors to comply with the provisions of this
section by insertion of the requirements hereof in a written contract agreement between
IAA and the subcontractor.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have affixed their signatures on the dates

written below.

WITNESSES: INDEPENDENCE ACQUISITION
& APPRAISAL, LLC

Signed by: R\x\%% Signed: ,ZJ-‘ZK 3)&/'

Print Name: ﬁ\ (\D\WS\‘QNUQ% Print Name: Kelly Joslin

Date: 22— o 29 &> Title: President
Date: 2' %126
ATTEST: BOARD OF CHARLOTTE COMMISSIONS

OF CHARLOTTE COUNTY, FLORIDA
Roger D. Eaton, Clerk of Circuit
Court and Ex-Officio Clerk to the

Board of County Commissioners
By:

Joseph M. Tiseo, Chairman

By: Date:
Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

ByOJMw%g// W/4

anette S. Knowlton, County Attorney
L\ 25-02\

Attachments:
Exhibit A — Local Agency Program Agreement dated June 26, 2024

Exhibit B — Federal Provisions Applicable to Contractors and Consultants
Exhibit C — Independence Acquisition & Appraisal, LLC Fee Rate Summary
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ROGER D, EATON, CHARLOTTE COUNTY CLERK OF CIRCUIT COURT, PAGE:

INSTR #: 3426059 Doc Type: AGR,

RECORDING $333.00

o

To: Allesn.Healing@dot.state.lt.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS AFPPROVAL
Gafzs
612612024
CONTRACT INFORMATION
Contrsits | - . o

Coritract Typs:

" GD- GRANT DISBURSEMENT (GRANT)

G - GOVERMENTAL AGENCY (267.057 F.8)

" CHARLOTTE COUNTY BOCC

o

Veiidor [

; F695000541056

lBeginaing Bt of This Agroements - * 052512024

[Ending Oate

Q‘I'Tﬁu"";\_gfekiamenh . —:03«'311‘2026

Contract ToteiBinggetary Gelliig: | of = $0,674,000.00

Hasbarviaw Road fom Malbourna Stta 375

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JASON ADANK, CPA, COMPTROLLER ON6/28/2024

Acton . Original Griginal
Reviwed irAppioved;  |APPROVEQ  [APPROVED
OrgankzatenCode, . |S5013050165  |55013050158
Expansion Opton: 1 A
ObfectCode (751000 154000
Arount: 51,467,185.00  [$7.206,815.00
Finandlal Project. 143428554801 43488554802
Wik Activty (FGTY: 216

cro, ©

Flscal Year. 2024 2024

Biiigy! Ently: 85100100 55100100
cmggm@iggwuam 0887774 088777124
AmensmeidaD: ©[oeot 0001
Sequence: o1

User Assigned 1D

Enobiie (SalSiis: (00014 0004

Total Amount: $8,674,000.00

EXHIBIT A - Page 1 of 39

Pagef ol 1

1 OF 39
Recorded: 07/09/2024 at 04:06 PM
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INSTR #: 3426059 PAGE: 2 OF 39

DocuSlgn Envelope 10: 652212CC-58D2-4E24-8245-TCO10D4ECEIB

501548

STATS OF FLOREDA DEPARTIERT onmespoamu&q 2
LOCAL AGENCY PROGRAN AGREEMENT P“m‘éé‘u";,%%;‘éj:’?g
FPN: 434965.5-48-01/02 FPN: FPN:
Federa) No (FAIN): D123-042-8 FederalNo(FAIN): _________ Fedesal No (FAIN)
Federal Award Date! Federal Award Bale: Federal Award Date:
Fund: ACSAICMISMISA Fund: Fund:
Crg Code: 55013050155 Crg Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Obj: 780000 FLAIR Obj: FLAIR Obj:
County Noi01 Contract No: __ 83128

Reclplant Vendor No: FE06000541066 _ Reciplent Unlque Entlty ID SAM No: X3RBY2VEDJT3

Catalog of Federal Domastic Assislance (CFDA): 20,205 Highway Planning and Conslruction

THIS LOCAL AGENGCY PROGRAM  AGREEMENT  ("Agreemenl(’), s entered inlo on

06/25/2024 , by and between the State of Florida Depariment of Transporialion, an agency
{This date Lo b entered by DOT only)
of the Stale of Florida {*Departmen!*), and Charloite Counly {"Reciplent’).

NOW, THEREFORE, in consideration of lhe mutual benefits {o be derived from joint participation on lhe Froject, the Parties
agree 10 the following:

1. Authority; The Department Is authorized fo enter Into this Agreement pursuant lo Section 338,12, Florida
Statutes. The Reclpleni by Resalutlon or other form of officlal suthorizatlon, & copy of which Is atlachad as
Exhibit *D" and made a parl of this Agreement, has authorized lls officars to execute this Agreement on iis
behalf.

2. Pumpose of Agreament: The putpose of this Agreement is to provide far the Depariment's patticipation in the
acquisitlon of the right of way of 98 (Ninety-Elight) fee parcels and 36 (Thirty-Six} easements alonn Harborview
Road {rom Methoume Strest to 1-75, as further descibad In Exhibit “A®, Project Description and
Responsibilities aitached to and incorporated in Ihis Agreement (Project’), to provide Depanment financlal
assistance 10 the Recipient; state the lerms and conditions upon which Depariment funds will be provided; and
1o set forth the manner in which the Project will be undertaken and campleted.

3, Term of Agreemant! The Reclplenl agraes to complate the Project on or befora 03/31/2026. If lhe Reclplenl
does not complete the Preecl within this time peried, this Agreement will expire on the last day of the schedulad
complstion as provided in Ihis paragraph unless an extension of the time periad Is requested by the Reclplent
and granted In witing by the Department prior to the expiration of Ihis Agreement. Expiration of this Agresment
will be considered termination of the Projecl. The cost of any work performed afier the lerm of this Agreement
will not be ralmbursed by the Depariment,

4, Project Costt

a. The estimatad cost of the Profect Is § 12,054,000,00 {Twelve Million Fifty-Four Thousand Doliers). This
smotunt is based upon {he Schedule of Financlal Assistence In Exhiblt "B, attached 10 and Incarporaled
in this Agraement. Exhiblt “E" may be modified by mulual execution of an amendment as provided for in
paragraph 5.1,

h. The Depariment agrees to paricipals in the Project cost up lo the maximum amount of $8,674,000.00
{Etght Million Six Hundred Saventy-Four Thousand Dollars) and as more fully described in Exhlbit "B".
This amount Includes Federalaid funds which are limlted to the actual amount of Federal-ald participation.
The Daparimant’s parilclpstion may be increased or reduced upon delermiaation of the aciual bid amounls
of the Project by the mulua! execution of an smendment. The Reciplent agrees to bear all expenses in
excass of he tolal cost of the Project and any deficils incurred tn connection with the complation of the
Project.
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STATE OF FLOR/OA DEPARTHENT OF TRANSPORTATION 301040
LOCAL AGENCY PROGRAM AGREEMENT """““”‘““%‘:é:‘é%

Prolect costs eligible for Department participation wilt ke allowed only from the date of this Agreemant. I
Is understood that Depariment participaticn In eligtble Project costs is subject to:

1. Lagislative approval of the Departmsnt’s appropfiation request in the work program year that the
Project is scheduled to be commilted;

ii, Availabliity of funds as stated in paragraphs 5.1, and 5.m. of this Agreement;

fii.  Approval of ali plans, specificalions, contracts or olher obligating documents and ali other terms of
{his Agreement; and

Iv. Department approval of the Projact scope and budget at the time appropriation authority becomes
avaltable,

5,  Requisitlons and Payments

a,

<8

The Raclplent shall provide quantifiable, measurable, and verifiakle units of deliverables. Each deliverable
musl spacify the required minimum level of service to be performed and the criteria for evalusling sucsessful
completion. The Project and the guantifiable, measurable, and verifiable units of deitverables are deseribed
more folly in Exhibit *A*,

[nvoices shiall be.submilted by the Recipient in datail sufficient for a proper pre-audit and post-gudit based
on the quantifiable, measurable and verifiable units of deliverables as established in BExhibit "A".
Dafiverables must ba received and accepted In wiiting by the Depariment’s Project Manager prior 1o
payments. Requests for relmbursement by the Reciptent shall include an Invoice, progress report and
supperiing documentation for the periad of services being bliled that are accaplable to the Depariment,
The Reciplent shall use the farmat for the Involce and progress report that is approved by the
Dapariment.

Tha Recipient shall charge to the Project-account aff eligibla cosls of the Project except cosls agreed to be
boma by {he Reclplent or its contractors and subcontractors. Costs In excess of the programmad funding
or atlributable 10 ‘actlons which have net recelved the required approval of the Department shall not be
considered eligible costs, All costs charged to tha Project, Including any appraved services contributed by
the Recipien! or others, shall be suppaorted by properly executed payrolls, lima records, Invoices, contracts
or vouchers avidencing in proper detall the nature and propriety of the charges.

Supporting documentation must establish that the dsllverables were receivad and acceplad in writlng by
the Reciplent and must also establish that the required minimum level of service to be performed based on
the criteria for evalualing successful completion as specified In Exhibit “A" was mat. All costs Involced
shall be supparted by properly executed payrolls, lime records, invoices, conlracts or vouchers avidencing
in proper detall the nature and propriety of charges as described in Exhiblt “F", Contract Payment
Requiremenis.

Bills for travel expenses speacifically euthorizad In This Agreement shalt be submilted on the Depariment's
Contractor Travel Form No, 300-000-06 and will be paid i accordance with Section 112.081, Florlda
Stalutes and the most cuzrerit verston. of the Disbursement Handbook for Employees and Managers,

Payment shail be made only after receipt and approval of goods and services unless advance payments
are aulhorized by the Chief Financlal Officer of the State of Florkla under Chapters 216 and 218, Florida
Statutes or the Department's Comptrolier under Section 334.044(29), Florida Statutes.

| if this box ls selecied, advance payment is authorized for this Agreament and Exhibit "H",
Miemative Advance Payment Financial Provisions Is attached and Incorporated into this
Agreament.

If the Department determines that the performance of the Recipient is unsatisfacloty, the Department shall

notity the Reciplent of the deficiency o be corrected, which correctian shalj bs made within a ima-frame to
be spectiied by the Department. The Reclpient shall, within thiry {30) days after notice from the Depariment,
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STATE OF FLORIDA DEP ARTMENT OF TRANSPORTATION 25010440
LOCAL AGENCY PROGRAM AGREEMENT e saa i

provide the Department wilh a comreclive action plan dascribing how the Recipient will address &ll fssues of
confract non-performance, unaceeptable performance, fallute to mest the minimum performance levels,
deliverable deficlencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Department, the Recipiant will not be relmburged to the extent of the non-performance, The Raciplent will
not be reilmbursed until the Reciplant rescives the deficlency. If the deficiency Is subsequantly resolved, the
Reciplent may blll the Depariment for the unpald refmbursement requesi{s) during the nex billing period. If
the Raciplent Is unablea {o resoive the deficlency, the funds shall be forfeited at the end of tha Agreement's
term,

Agencles providing goods and services 10 the Depariment should be aware of the following time frames.
inspection and approval of goods or services shall take no longer than 20 days from the Department's
recelpt of the involce. The Department has 20 days to deliver a request for payment {voucher) to the
Depariment of Financlal Servicas. The 20 days are measurad from the Iatler of the dale the Involce Is
received or the goods or services are recelved, inspected, and approved.

If a payment is not available within 40 days, a separate inferest penalty at a rate as eslablished puruant
to Section 6§5,03{1), F.5., will be due and payable, in addition 10 the Invoice amount, to the Recipient.
Interest penaltles of jess than one {1} dollar will not be enforced unless the Raclpiant raquests payment,
Invoices thal havs to be refumed to an Reclplent because of Reclpient preparation errors will resull in 8

delay In the payment. The involce payment requirements do not start until a properdy completed Invalce is

provided to the Depaitment,

A Vendor Ombudsman has been established within lhe Depariment of Financial Services, The duties of
this Individual include acling as an advocale for Agencias who may ba experiencing problems In obtaining
timely payment(s) from a stale agency. The Vendor Ombudsman may be cantacted at (850) 413-5516.

The Reciplant shall maintain an accounting system or separale accounts to ensure funds and projects are
tracked separately. Records of cosls incurred under the terms of this Agreement shall be maintained end
made avallable upon request to the Department at all times during the period of this Agreement and for five
years after final payment Is made. Copies of these documenls and records shall be fumished 1o the
Deparimant upon requesl, Resords of costs incurred Include the Recipient's general accounting records
and the project records, together wilh supporting documents and records, of the contractor and afl
subcantractors parforming work on (he project, and all other records of the Contracter and subcontractors
consldered necessary by the Depariment for a proper audit of costs.

Prior 1o the exacution of this Agreament, a Projec! schedule of funding shall be prepared by the Reciplent
and approved by the Deparimanl, The Recipient shall malntain sald scheduls of funding, ¢carry out tha
Project, and shall incur obligations against and make disbursements of Project funds only In conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be ravised by
execution of a Local Agency Program ("LAP™) Supplemental Agreement between the Depariment and the
Recliplont, The Reciplent acknowledges and agress that funding for thls project may be reduced upon
determination of the Recipient's contract award amounk.

ii, after Project completion, any clalm is made by the Department resufting from an audit or for work ar
services performed pursuant to this Agreamant, the Department may offset such amount from paymants
due for work or servicas dane under any agreement which it has with the Retipiant owlng such amount ,
upon demand, paymeat of the amountIs not made within 60 days to the Depariment. Offselting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Depariment.

Tha Reclplent must submit the final Involce on the Project to the Department within 120 days after the
cornpletion of the Project. Invoices submitted after the 120-day lime periad may not be pald.

The Deparimant's performance and obligation to pay under this Agreement [s contingent upon an annual
appropriation by ths Leglslature. if tha Departmant’s funding for this Project Is In multiple fiscal years, funds
approval from the Dapartment's Complroller must be recelved each flscal year prior to costs being incurred,
See Exhibit "B for funding levels by fiscal year. Project costs utlizing these fiscal year funds are not
aliglble for reimbursement i Incurred prior to funds approval being recelved. The Department will notify the
Reciplent, In writing, when funds are avaliable.
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m. I the event this Agresment Is In excess of $25,000 and has a term for a pedod of more than one year, the
provisions of Seclion 339.135{6)(a), Florida Stalutes, are hareby incorporated:

*The Department, during any fiscal year, shall nol expend money, incur any liabilily, or
enter Inta any conlract which, by is terms, involves the expenditure of money in excess of
the amounts budgeted as avaliable for expendliure during such fiscal year, Any contract,
verbal or written, mada in viclatlion of this subsection Is null and void, and ro monsy may
ba pald on such contract. The Depariment shall require a statement from the comptrolier
of the Department that funds are available prior to entering Into any such contract or other
binding commitment of funds, Nothing herein contained shall prevent the making of
contracls for perlods axceeding 1 year, but any contract so made shall ba exacutory only
for the value of the services to be rendered or agreed fo be pald for in succaading fiscal
years, and this paragraph shall be lncorporated varbatim in al} contracts of the Dapartment
which are for an amount in excess of $25,000 and which have a term for a petiod of more
than 1 year.”

6. Departmant Payment Obligations: .

Subject to other provisions of this Agreement, the Dapartment will honor requasis, for ralmbursemant to the Recipient
pursuant to this Agresment, However, notwithstanding any other provislon of this Agreement, the Department may elect
by natlee in writing not lo make a payment If:

a, The Recipieni shall have made misrepresentalion of a material nature in its applicatlon, or any supplemen! or
amendment {o its application, or with respect to any documnent or data furnished with its application or pursuant to
this Agreament;

b, There Is any pending Hiigation wilh respect to the performance by tha Recipient of any of its duties or ohligations
which may jeopardize or adversely affect the Project, the Agieement or paymens to the Project;

¢. The Reciplent shall have laken any action pertaining to the Project which, under this Agreement, requires the
approval of the Department or has made a ralaled expenditure or Incurred related obligations without having bean
advised by the Depariment that sama are approved;

d. There has been any violation of the conflict of interest provislons contained in paragraph 14.1,; or
e. TheReciplanthas bean determined by the Deparinient to be in default under any of the provisions of the Agreement.

The Department may suspend or terminate payment for that portion of the Projecl which the Federal Highway Administrallon
{("FHWA"), or the Depariment acting In lleu of FKWA, may designate as Ineligible for Federal-ald.

in deterraining the amount of the payment, the Departmant wiil excluds all Project costs Incurred by the Reclpient prior to
the Departmant's Issuance of a Nollce to Procesd ("NTP"), costs Incurred afier e explration of the Agresment, cosls which
are nol provided for In the latest approved schedile of funding In Exhibit *B" for the Profect, costs agreed to ba bomne by
the Reciplent or its contraciors and subcontractors for not mesling the Project commencement and final Invoice ime lines,
and costs allributable to goods or services recelved under a contract or other arrangements which have not heen approved
In writing by the Deparlment.

7. Gensral Requiramants:

Tha Recipient shall complete the Project wilh all praclical dispateh, in a sound, economical, and efficient manner, and in
accordance with the provisions in this Agreement, and all applicable laws, The Project will be petiormed In accordance with
all applicable Department procedures, guldelines, manuals, standards, and dlrectives as described in the Daparimants
Local Agency Program Manual (FDOT Tepic No, 525-010-300), which by this reference is made a part of hls Agreement.
Time Is of the essence as 10 each and every obligation under his Agreement.
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A full ime employee of the Reciplent, qualified to ensure that the work being pursued is complets, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of tha Project, which employee should be able to perform the following duties and functions:

. Administers Inherenlly governmenta! praject activitles, including those dealing with cost, time,
adharence to contract requirements, construction quality and scope of Faderal-ald projects;

Il Malntains famiBarity of day to day Profec! operations, Including Project safety issues;

I, Makes or paricipates in decisions about changed condltions or scope changes that require
change orders or supplemental agreements;

lv. Visits and reviews the Project on a frequency thal Is commensurate with the magritude and
complexity of tha Project;

v. Reviews financlal processes, transactions and documantation to ensure that safeguards are In
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Projacl admini#tration and contract
aversight, including proper documentation;

vil. Is aware of tha qualificatlons, assignments and on-the-job performancs of the Reclplent and
consultant staff at all stages of tha Projact.

b. Once the Depariment Issues the NTP for the Project, the Recipient shall ba obligated to submil an involce

or other request for relmbursement to the Depariment no less than tnce every 80 days (quarterly),
beginning from tha day the-NTP is issued. If the Recipient fails to submit quarterly invoices fo the
Depariment, and In the event the fallure to timely submit Involces to the Dapariment resulls in the FHWA
removing any unbllled funding or the loss of stale apprapriation authority {which may Include the loss of
stale and federal funds, if there are stale funds programmaed to the Project), then the Reclpent will be solaly
responsible to provide all funds necassary to complete the Project and the Depariment will not be obligated
ta provide any additional funding for the Praject. The Reciplant waives the right to contest such remaval! of
funds by the Department, if tha removal s related o FHWA's withdrawal of funds o if the removal Is related
to the loss of state appropriation authérity. In addition to the loss of funding for the Project, tha Depariment
will also consider the de-cerification of tha Reclplent for future LAP Projects. No ¢osl may be incurred
under this Agreement untit after the Reciplenl has recelved a wrilten NTP from the Depaniment, The
Reclplend agrees to advertise or put the Project out to bid thirly (30) days from the date the Depariment
lssiies the NTP to advertise the Project. If the Racipient is not abls to maet the schieduled advertisement,
the Depariment Distrist LAP Administratar shouid be notified as soon as possibla,

If alt funds are removed from the Project, Including amounts previously billed to the Deparimant and
reimbursed to the Reciplent, and the Project is off the Stale Highway System, then the Depariment will
have 1o requast repayment for the previously billed amounts fram the Reclplent. No state funds can be
used on of-system projects, unless authorized pursuant 1o Exhibit 1", State Funds Addendum, which will
ba altached to and Incorporated In this Agreamant in the avent state funds are used an the Project.

In the event that any ejection, referendum, approval, permit, nelice or other praceeding or authorization is
requirad under applicable iaw to enable the Recipient to enter Into this Agreement or lo undertake the
Project or to observe, assume of carry oul any of the provisions of the Agresment, tha Re¢iplent Wikl infliale
and consummats, as provided by |aw, all actions nacessary with respsct 1o any such matters,

The Recipient shall inltiate and prosecufe to completion all proceedings necessary, including Federal-ald
requirements, 1o enable the Recipisnt to provide the necessary funds for completion of the Project.

‘The Reclplent shall submit to the Deparlment such data, reports, records, conlracts, and other documents

relaling to the Project as the Department and FHWA may require. The Recipient shali make such
submisslens using Dapartment-designated Information systems.
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g. Federal-ald funds shail not participate In any cost which is notIncurrad In conformity with applicable fedgrat
and state laws, the regutations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R,, and policies and
procedures prescribad by the Division Administrator of FHWA. Federal funds shall not be paid on account
of any cost incurred prior to authorization by FHWA to the Dapariment o proceed with the Project or part
thereof nvolving such cost (23 C.F.R. 1.8 (8)). If FHWA ar the Department determings that sny amount
claimed is not eligible, federal pariicipalion may be approved in the amount determined to be adequately
supporled and the Department shall nolify the Reciplent in writing citing the reasons why items and amounts
are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA
requiraments axists federal funds may be withheld urdll compllance is oblained. Where non-compliance Is
not correctable, FHWA or the Deparlment may deny participation in parcel or Project costs in part or in
total, For any amounts determined to be Ineligible for faderal relmbursement for which the Department has
advanced payment, the Reclplent shall promptly reimburse the Department for alt such amounts within 90
days of written nofice,

h. For any project requirng eddillonal right-of-way, the Recipient must submit to the Depariment an annual
report of jis real property acqulsition and relocation assistance activities on the project, Activitles shall be
reported on a federal fiscal year basis, from Oclober 1 through September 30. The report must be prepared
using the format preseribed in 49 C.F.R. Part 24, Appendix B, and be submittad to the Department na later
than October 15 of each year. ' .

8. Audlt Reports:

‘The administration of respurces awarded through the Depariment to the Retipient by this Agreament may be subjact to
audits andfor monitoring by the Deparlment. The following requirements do nol fimit the authority of the Depariment to
conduct or arrangs for the conduct of addltional audits or evaluations of federal awards or limit the authority of any stale
ageney Inspector general, the State of Fiorida Auditer General, or any olher state offlclal, The Reclplent shall comply wilh
gll audit and audit reporiing requlrements as specified below,

a,

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
manitoring precedures may include, but not be limited to, on-sita visits by Deparment staff andfor other procedures
Including, revlewing any requlrad pedormance and financial reports, followlng up, énsuring corrective actlen, and
Issuing management decisions on weaknesses found through audits when those findings perlain to federal awards
provided threugh the Departrment by this Agresmeant, By entaring Into this Agreement, the Reciplant agrees to
comply and cooperate fully with any monloring proceduresiprocesses deemed approprlata by the Department, The
Recipient furtier dgrees to comply and cooperate with any inspections, reviews, investigalions, or audils deemad
necessary by the Depariment, Stala of Flodda Chief Financlal Officer {*CFO"), or State of Florida Auditor General.

The Reclpient, a non-fedaral entily as defined by 2 CFR Part 200, as a subrecipient of a federal award awardad by
the Department through this Agreement is subjec to the following requirements:

in the event the Reciplent sxpends a total amount of federal awards equal to or {n excess of the threshold
establisned by 2 GFR Pait 200, Subpart F - Audit Reguirements, the Reciplent must hava a fedgral single or
program-specific audit for such fiscal year conducted In accordance with the provisions of 2 CFR Part 200,
Subpert £ ~ Audil Regulrements, Exhibit "E" to thls Agreement provides lhe required federal award
identification Information nesded by the Reciplent 1o furiher comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements, in determining federal awards expended In a fiscal year, the Recipfent must
consider all sources of faderal awards based on when the activity related to the federal award oceurs, including
the federal award provided through the Depariment by this Agreement, The determination of amounts of federal
awards expended should be In accardance with the guldelines established by 2 CFR Part 200, SBubpart F —
Audlt Requirerents. An audit conducled by the State of Florida Auditor General In accordance with the
pravisions of 2 CFR Part 200, Subpart F - Audit Requirements, wil meet the requirernants of this part.

In cannection with tha audil requirements, the Reclplent shall fuffilt the requirements refative {0 lhe audites
responstblilties as provided in 2 CFR Part 200, Subpart F — Audit Requiremants.
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In the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, In federal awards, {he Reciplent is exempt from federal audi raquirements for that fiscal year,
However, the Reciplent must provide a single awudit exemplion stalement to the Department al
FDOTSlngleAudit@hdol.state fl.ug no later than nine manths after the end of the Reclplant's audit perod for
each applicable audit year. In the event the Reciplent expends less than the threshold established by 2 CFR
Part 200, Subpart F ~ Audit Requirements, In federal awards In a fiscal year and glegts to have an audit
conductad In accordance with the provisions of 2 CFR Part 200, Subparl F - Audit Requirements, the cost of
the gudit must be paid from non-federal resources {le., the cost of such an audit must be pald from the
Recipiant's resources obtained from other than federal entitles),

The Reciplent must slectronically submil to the Federal Audit Clearinghouse (FAC™) at
hitps:ifharvester.census.qovifacweb/ the audit reporting peckage as required by 2 CFR Part 200, Subpart F
Audit Reguiraments, within the earlier of 3G calendar days after recelpt of the auditar’s report(s) or nine months
after tha end of the audit period, The FAG 1s tha reposlitory of record for audits required by 2 CFR Part 200,
Subpart £ — Audlt Requirements, and this Agreement. However, the Department requires a copy of the audit
raporling package also be submlited to EDOTSingleAudit@dot.state.flus within the earlter of 30 catendar days
after recelpt of the auditer's report(s) or nine months after the end of the audit perod as required by 2 CFR Parl
200, Subpanl F — Audit Requiremenls,

Within six months of asceptance of the audit report by the FAC, the Depariment will review the Reciplent's audit
raporling package, including corrective actlon plans and management letters, to the extent necessary io
delermine whelher tmely and appropriate aclien on alf deficlencies has been taken pertalning to the federal
award provided through the Depariment by this Agreaiment. if the Reclplent falls to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F - Audit Requiremants, the Depariment may impose additional
conditions to remedy noncompliance. If the Department determinas that noncompliance cannot be remedied
by Imposing additional conditions, the Department may take appropriste actions ta enforce compliance, which
actions may Include bul not be limited to the following:

1. Tempotarily wihhold cash paymanis pending commection of the deficlency by the Reclplent
or more-severe anforeament action by the Depariment;

Disaliow (deny both use of funds and any applicable matching credit for) alt or part of the
cost of the activily or action not in compliance;

Wholly or partly suspend or terminate the federal eward;

Initiale suspension or debarment praceedings as authorized under 2 CF.R. Parl 180 and
federal awarding agency regulations {or in tha case of the Department, recommend sucha |
proceeding be Initlatad by the federal awarding agency);
5. ‘Withhold {urther fedsral awards for the Project or program;
6. Take olher remedias that may be legalfy available.

Eal S

As a condition of receiving thls federal award, the Recipient shall permit the Departrent or its designes, the
CFO, or Siale of Florida Audilor General access to the Reclpient's records including financial statements, the
independent auditor's working papers, and project records as necessary. Records related to unresolved audit
findIngs, appeals, or ltigation shall bs retalned until the action Is complete or the dispute 1s resolved,

The Daparment's cantact information for requirements under this pari ls as follows:

Office of Comptroller, MS 24
805 Suwannee Slrael
Tellahesses, Florida 32399-0450

FDOTSingleAuvdit@dot.state.flus

¢ TheReclplent shall relain sufficiant records demonsiraling its complisnce with the terms of this Agreement for a pariad
of five years-from the date the audit report Is issued and shall aliow the Dapariment or its designes, the CFO, or State
of Florida Audier General access to such records upen raquest, The Rediplant shall ensure that the audit working
papers are made available 1o the Department or Its designee, the CFO, or State of Florida Auditor General upon
request for a period of five years from the date (he audit report is issued, unless extended In writing by the Department.

9. Terminatlon or Suspension of Project:
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The Departmen! may, by wrillen notice to the Recipient, suspend any or all of the Depariment’s obligations under this
Agreement for the Recipient's failure to comply with applicabla law or the tarms of this Agreement until sueh time as the
event or candition resulting In such suspenslon has ceased or baan ¢corrected.

4,

8

If the Depariment Intends {o terminate the Agreement, the Department shall notify the Reciplent of such
termination In writing at teast thirly (30} days prior to.the termination of the Agreement, with instructions to
the effeclive date of terminallon or specify the slage of work at which the Agreement is to be {erminated.

The Parties o this Agreement may terminale this Agreement when Its continualion would not produce
beneficial results commensurate with the further expandiiure of funds, In this event, the Partles shall agree
upon the tarmination conditlons.

If the Agreement is terminated before performance Is completed, the Reciplent shall ba paid only for that
work satisfaclorily performed for which casts can be substantiated. Such payment, however, may not
exceed the equivalent percentage of tha Department's maximum financlal assistance. if any portlon of the
Profect Is located on tha Dapariment's right-of-way, then all work In progress on the Deparlment right-of-
way will bacomae the properly of the Deparimen! and will be tusned over prompily by the Recipient.

in the event the Reciplent fails ta parform or honar the requiremeants and provisions of this Agreemeﬁl. the
Reciplenl shall promplly rafund in full to the Department within thify (30) days of tha termination of the
Agresment any funds that were delermined by the Department to have been expended in violation of the
Agreement.

The Deparlment reserves the right to unllaterally cancel this Agreement for failure by the Recipient to

comply with the Public Records provisions of Chapter 118, Florida Statules.

10, Contracts of the Recipient:

a.

c,

Except as otherwise authorized In wiiting by tha Department, {he Reciplent shall not execute any contrast
or obligate itself In any manner requiring the disbursement of Depariment funds, Incliiding consullant or
construction contracts or amandments thereto, with any third pady with respest to the Projact without the
wrilten approval of the Department, Fallure lo oblalin such approval shall be suffictent causa for
nonpaymant by the Department. The Daparimant spaclfically reserves the right to review the qualiilcations
of any consuftant or contractor and to approve or disapprove the employment of such consulflant or
contractor.

ltts understeed and agreed by the parties to this Agreement that participation by the Departmentin a project
with the Reclpient, where said project involves a consultant contract for englneering, architeclure or
surveying services, Is contingent on the Reclpient’s camplying In full with provisions of Section 287.055,
Florida Statutes, Consultants’ Compelitive Negotiation Acl, the federal Brocks Act, 23 C.F.R. 172, and 23
U.8.C. 112. Atlhe discretion of tha Depariment, the Reciplent will Involve the Department in tha consuitant
selectlon process for all projects funded under this Agreemenl. In 2l cases, the Reciplent shall cerlify 1o
the Depariment that selaction has been accomplished in comptiance with the Consultents' Competitive
Negotialion Act and the federal Brooks Act.

The Recipient shall comply with, and require Its consullants end contraclors 1o comply with applicable
{federal Jaw pertaining to the use of Federsl-ald funds. The Reclplent shall comply with the pravisions in the
FHWA-1273 form as set forth in Exhibit “G", FHWA 1273 allached to and Incorporated in thls Agreement.
The Reclpient shall Include FHWA-1273 In all contracts with coniractors perferming work on tha Projest.

The Recipient shall require ils consultants and contracters o take emergency steps 1o close any publie
road whenever there Is a risk to life, heaith and safely of tha travelling public. The safaty of the traveliing
public is the Depardment's first prionty for the Recipfent, If lane or road ctosures are raquirad by the LA to
ensure the {ife, health, and safoly of the travelling publie, the LA must notify the District Construction
Engineer and Distriet Traffle Operations Englneer immediataly once the travelling public are not at Imminent
risk. The Dapartiment expects professional engineering judgment be applied in alt aspects of lacslly
delivered projects. Defect management and supervislon of LAP prolect struciures components must be
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proactively managed, monitored, and Inspected by depadment prequalified structures engineer{s). The
District Construction Englnear must be notlfied immediately of defect monitoring that occuss in LAP project
construction, whather or no! the defects are consldered an Imiminent risk o life, health, or gafely of the
"travelting public. When defects, including but not limited to, structural cracks, are Inttially detected during
bridge construclion, tha engineer of record, construclion engineering Inspectaer, design-build firm, or local
agency thal owns or Is responsible for the bridge construction has the authority to Immediately close tha
bridge lo consituction personne! and close the road underneath, The LA shall also ensure compliance with
the CPAM, Sectlon 9.1.8 regarding actions for malntenance of traffic and safety conterns,

11. Disadvantagad Business Enterprise (DBE) Pollcy and Obligation:

1t Is the polley of the Depsriment that DBE's, as deflned In 49 C.F.R. Part 28, as amanded, shall have the oppartunily to
participate In the performance of contracts financed in whale or in par with Depariment funds under this Agreamaent, The
DBE requirements of applicable federal and state [aws and regulations apply {o this Agreament.

The Raciplent and ts contractors agree to ensure that DBE's have the opportunity to participate in the perfformanca of this
Agreement. In this regard, all reciplents and conlractors shall fake all necessary and reasonable steps In accordance with
applicable faderat and state laws ard ragulations to ensura that tha DBE's have the opportunily to compete for and periorm
contracts. Tha Recipient and its contraclors and subcontraciors shall not discriminate on the basls of race, color, national
origin or sex In the award and performance of contracts, enterad pursuant to this Agreement.

12, Compllance with Gonditions and Laws:

The Racipient shall comply and raquire its contractors and subgcontractors to comply with all terms and canditions of this
Agreement and all {aderal, state, and iocal laws and regulations applicable to this Project, Execution of this Agreement
constittes a cerfification that the Reclplent is In campliance with, and will require its contractors and subcontragtors to
comply with, all requiremenis Imposed by applicable federal, state, and local laws and regilations, inciuding the
"Cenification Regarding Debarment, Suspenston, Insligibility and Voluntary Exclusion — {ower Tier Covered Transactions,”
in49 C.F.R. Pan 28, and 2 G.F.R, Part 200 when applicable.

13. Performance Evaluations:

Reclpients are evalualed on a projeck-by-project basls. The evalustions provide Informatlon about oversight needs and
provide Input for the recertification process, Evaluations are submillad fo the Recipient's person in responsibla chargse or
deslignee as part of the Project closecul process, The Depariment provides the evaluatlon to tha Reciplent no more than
30 days efter finaf acceplanca.

a. Each avaluation will rasult in one of three ratings. A raling of Unsatisfactory Performance meens the
Reciplent falled to devetop tha Project In accordance with applicable federal and slate regulations,
standards and precedures, required excessive Digirct Invelvemsntioversiahl, or the Project was brought
in-house by tha Deparlment. A rating of Satlsfaclory Performance means the Recfplent developed the
Froject In accordance with applicable fadera! and state regulations, standards and procedures, with minimal
Distrct involvementioversight. Araling of Above Salisfactory Performance means the Recipient developed
the Project in accordance with applicable federal and state reguiations, standards and procedures, and the
Department did not have to exceed the minlmum oversight and manitering requirements ldenttiied for the
praject.

b. The Distrct will detarmine which funclions can be further delegated to Recipients that continuously earn
Sallsfactory and Ahave Satisfactory evaluations.

14, Restrictlons, Prohlbitions, Controls, and Lahot Provislons:

During the performance of this Agreement, the Reciplent agreas as follows, and agrees Yo require its contractors and
subcontractors to Include In each subconiract the following pravigions:

a. The Reclpient will comply with all the requirements imposed by Tille VI of the Civil Rights Act of 1964, the

regulations of the U.8, Departrmant of Transporiation Issued thereunder, and the assurance by the Reciplent
pursuant therste. The Reclplént shatl Includs the attached Exhibit “C”, Titie Vi Assurances In all contracls
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with consuitants and contractors performing work on the Projact that ensure compliance with Tilig Vi of the
Civil Rights Act of 1864, 49 C.F.R. Part 21, and related stalutes and regulations.

The Reciplent will comply with &lf the requirements as imposad by the ADA, the regulations of the Federal
Gavernment issied thereundear, and assurance by the Reclplant pursezant thereto.

A parson or affiliate wha has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public antity; may not
submit a bid on a contract with a public entity for the construction or repair of a public buliding or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a conlractor, suppliar, subconiractor or consultant under a contract wilh any public enlity; and may not
transact business with any publlc entily In excess of the thresheld amount provided In Sectlon 287.017,
Florida Stafutas, for CATEGORY TWO for a period of 38 months from the date of being placad on the
convicted vendor fist.

in accordance with Sectlon 287,134, Florida Statutes, an entlty or affillate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may nol submit a bid
'on a contract {a provide goods or services to a public entity; may nol submit a bld on a-contract with 2 public
entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contraclor, supplier, subcontractor or
consullant under a contract with any public entity; and may nol transact business with any public entity.

An enlity or affilate who has had ils Ceriflcete of Qualification suspended, revoked, denled or have further
been delermined by the Department to be.-a non-responsibla contractor may not submit a bid or parform
work for the conslruction or repalr of a public building or public work on & contract with the Recipient.

Neither the Recipient nor any of its contractors or their subcontractors shall enter inlo any contract,
subcontract or arrangement in conneclion with the Project or any property included or planned to be
included in the Project in which any member, officer or amployae of the Reclplent or the lecality during
tenure or for 2 years thereafter has any interast, direct or indirect. If any such present or former member,
officar or employee Involuntarily acquires or had acquired prior to the beginning of tenure any such Interest,
and If such Interest s Immediately disclosed to the Reclplent, the Reclplent, with prior approvat of tha
Dapariment, may walve tha prohibition contained In this paragraph provided that any such present member,
officer or employee shall nol particlpale In any aclion by tha Recipient or the locality relating to such
contract, subcontract or arangement. The Reciplent shall Inser in all contracis entered into In connection
with the Project or any property inctuded or planned to be included in any Project, and shall require its
conlractors to nsert In each of their subcontracts, the followlng provision:

"No member, officer or employee of the Raclplent or of the locality durlng his tenure or for 2 years
thereafter shall have any Interast, diract or indirect, In this coniract or the proceeds thereof."

The pravislons of this paragraph shall not ba applicable to any agreement betwean the Reciplent and its
fiscal depositores or to any agreament for ulility services the rales {or which are fixed or controlled by a
govermnmental agency.

No member or delegale 1o the Gongress of the United States shall be edmitted to any share or part of this
Agreement or any benefil arising therefrom.

15. indemnification and Insurance:

a.

it Is specifically agreed between the parises executing this Agraement that it 1s not inlended by any of the
provisions of any part of this Agreement to create in tha public or any member thereof, a third-party
baneficiary under this Agreement, or 10 authorize anyona nol a paiy 1o this Agreement ta maintain a sult
for personal Injurias or property damage pursuant to the terms or provislons of this Agreemont, The
Reciplent guarantees the payment of all just clalms for matesials, supplles, tools, or Iahor and other just
claims against the Raciplent or any subcenlractor, In connection with this Agreament,
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To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Daparimant against
any actions, clalms, or damages arising oul of, relating to, or resulting from nagligent or wrongful act(s) of
Reciplant, or any of its officers, agents, or employees, acling within the scope of their office or emptoyment,
In connectlon with the rights granted to or exercised by Reciplent hereunder, to the extent and within the
limitations of Sectlon 768,28, Florida Statutes. The foregoing Indemnification shall not constitute a walver
of the Depariment's or Recipient's sovereign immunity beyond the Bmils set forth in Florida Statutes,
Section 768.28, nor shall the same be construed to consiitute agreement by Reciplent to Indemnify the
Coepartmont for the nagligent acts or omisslons of the Department, Its officers, agents, or employaes, or for
the acls of third partles. Nalhing herain shall be construed as consent by Recipient 1o be sued by third
partles in any manner arising out of this Agreament. THis Indemnification shall survive the termination of
this Agreement,

Reciplent agrees to include the following Indemnification In all contracls with contractars, subcontractors,
consultants, or subconsuitants (each referred to as "Enlily* for tha purposes of the belew indemnification)
wha perform waork in conneglion with Lhis Agreement: :

*To the exlent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
{RECIPIENT] and the State of Florkla, Daparlment of Transporiation, inciuding the Dapartment's
officers, agents, and emplayees, against any actions, clalms, or damages arising out of, relating
{0, or resulting from nagfigent or wrongful act(s) of [ENTITY], or any of ils officers, agenls, or
employees, acting within the 'scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department's or [REGIPIENT's
soverelgn Immunity beycnd (ha Hmits set forth In Florida Statutes, Section 760.28. Nor shall the
same be construsd to consiltile agresment by [ENTITY] to Indemnify [RECIPIENT] for the
nagligent acts or omisslons of [RECIPIENT), ts offlcers, agents, or employses, or third pariles. Nor
shalf the same ba construed to consliute agreement by [ENTITY] {o Indemnify the Departmenl for
the negligent acls or omisslons of the Department, its officers, agents, or employees, or third
parlies. This indemnification shall survive the larmination of this Agreement.”

The Recipient shall, or cause its contractor or consultant to carry and keep In force, during the term of this
Agreement, a general llabillty Insurance policy or pollcies with a company or companias authorized to do
business In Florida, affording public llabllity insurance with comblned badily infury fimits of at least $200,000
per persen and $300,000 each occutrence, and property damage insurance of at least $200,000 each
oceurrence, for the services lo be rendered in accordance with this Agreement. The Reciplont shali also,
or causs its conlraclor or consuitant to carry and keap In force Workers' Compensation insurance as
required by the Stete of Florida under the Workers' Compensation Law. With respect to any general llabllity
Insurance policy required pursuant to this Agreement, all such policles shall be Issued by companies
licensed to do business In the State of Florida. The Recipient shall provide to the Depanment cerlificates
showing the required coverage to be In affect wilh endorsements showing the Department to ba an
additional insured prior to commenelng any work under this Agreement. Policles that inctude Self insured
Ratention will not be accepled, The certificates and policles shall provide that in the event of any material
change In or cancellation of the policles reflecting (he required coverage, thirly days advancs nolice shell

he ghven to tha Department or as provided [n accordance with Florida law.

16. Maintenance Obligations: In the event the Project Includes constriclion then the foiiowing provisions are
incorporated into this Agreament:

The Reciplent agrees o maintain any porllon of tha Project not located on the State Highway Systam
construcied under this Agreement for Its useful fife. If the Reciplent constructs any Improvemant on
Daparimant right-of-way, tha Reciplent

shall
[ shatl not

malntain the improvements iocated on the Depariment right-of-way for thelr useful life. If the Reciplent s
required to maintain Project improvements located on the Depariment right-of-way bayond final
acceptance, then Reciplent shall, prior to any disbursement of the state funding provided under this
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Agreemenl, also execule a Maintenance Memorandum of Agreement In a form that is acceptable {o the
Depariment. The Recipient has agreed {o the foregoing by resclution, and such resolution Is altached and
incorporated into Lhis Agreement as Exhibit D", This provision will survive termination of this Agreement.

17, Miscellaneous Provisions:

a.

The Redplent will be sclely responsible for compliance with all applicable environmental regulations, for
any fiabllity arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith, The Recipisnt will be responsible for securing any applicable permits.
The Reclpient shall include In all contracis and subcontracls for amounts in excess of $150,000, a provision
requiring compifance with all applicable standards, orders or regulations lssued pursuant to the Clean Air
Act (42 1.8.C. 7401-7671q)} and the Federal Water Pollution Contro! Act as amended (33 U.8.C. 1251-
1387).

The Depattment shall not be obligated or liable hereunder to any Indlvidual or entity not a parly lo this
Agreement, : :

In no event shall the making by the Department of any payment lo the Reciplent consfitute or be congtrued
as a walver by the Department of any breach of covenan! or any default which may then exist on the part
of the Reciplent and tha making of such paymant by the Department, while any such breach or default shall
exlst, shall In no way impair or prejudice any right or remedy available to the Dapariment with respect to
such breach or defaull,

If any provision of this Agresment is held Invalid, the remainder of this Agreament shall not be affected. In
sych an Instance, the remainder would then conlinue to conform ta the terms and requiremants of
applicable law.

By execution of the Agreament, the Reciplent represents thal it has not pald and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agresment shall require the Reclpient to observe or enforce compliznce with any provislon
or parform any act or do any olher thing in contravention of any applicable state law, If any of the provisions
of the Agreement violate any applicable slate law, the Recipient will at once notify the Department In writing
i order that appropriate changes and maodificalions may be made by the Dapartmant and the Reclplent to
the end that the Reciplent may proceed as soon as possible wilh the Project,

in the event that this Agraement Involves constructing and equipping of faclities, the Reclplent shall submit
to the Depariment for approval all appropriste plans and specifications coverng the Project. The
Department'will review all plans and spedifications and will lssue to the Reciplent a written approval with
any approvad portions of the Project and comments or recommendations covering any remainder of the
Projact deemed appropriate. After resolution of these comments and recommendallons {0 the
Deparimenl’s salisfaction, the Departmani will issue to the Recipienl a written approval with said remainder
of the Projecl. Failura to obtaln this written approval shall be sufficlent cause of nonpayment by the
Oepartment.

Upon campletion of right-of-way activities on the Project, the Reclplent must certify compliance with all
applicable federal and slale requirements. Certification Is required prior to authorization for advertisament
for or selichation of bids for construction of the Projadt, including if no right-of-way is required,

The Reclplent will cenify In writing, prior to Project closeout that the Project was compléted in accordance
with applicable plans and specifications, Is in place on the Recipient's laclity, adequate tilla is in the
Reclplent's nama, and tha Project is accepted by the Reclplent as sultable for the intended purpose.

The Reciplent agrees that no federally-appropriated funds have bean paid, or will be pald by or on behalt
of the Reciplent, to any person for influencing or altempting {o influence any officer or employse of any
fedoral agency, @ Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress In connection with the awarding of any federal contract, the making of any federal grant, the
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making of any federal loan, the entering into of any coaperative agreement, and the extension, coninualion,
renewal, amendment or modification of any federal contract, grant, loan or cooperalive agreement. If any
funds other than fedarally-appropriated funds have been pald by the Reciplent to any person for Influencing
or atlempting to Influence an officer or amployee of any federal agency, a Member of Congress, an officer
or employee of Gongress ar an employee of a Member of Congress In connection with this Agreement, the
undersignad shall complete and submil Standard Form-LLL, "Disclosure Form 1o Report Lobhying,” in
accordance with its Inslructions. Tha Reciplent shall require that the language of this paragraph be included
in the award documents for all subawards at all Usrs (Including subcontracts, subgrants, and contracts
under grants, foans, and cooperative agreements) and thal il subrecipients shall certify and disclose
accardingly. No funds received pursuant to this contract may be expended for lobbying the Leglslature, the
judicial branch or 2 state agency.

The Reclplent may not permit the Enginear of Record to perform Construction, Enginaeting and inspeclion
sarvices on the Profecl.

The Reclplent shall comply with all applicable foderal guidalines, procedures, and regulations. [f at any
time a review conducted by Deparimient and or FHWA reveals Lhat the applicable federal guldelines,
procedures, and regulations were not followed by the Recipient and FHWA requires relmbursement of the
funds, the Recipfent will be responsible for repayment to the Depariment of alt funds awarded under the
terms of this Agreement,

The Raciplent shali:

I, utifize the U.S, Department of Homeland Securily's E-Verify system to verify lhe employment
eligfbility of all new employees hired by Reciplent during thé term of the sontracl; and

f. expressly require any conlractor and subcontraclors petforming work or providing servicas
pursuant lo the state contract to fikewiss utilize the U.S. Departmeni of Homeland Security’s E~
Verify system to verify the amployment eligibility of all new employees Wred by the subcontractor
during the contract term.

n. This Agreement may be executed in orie ar more counterpants, sach of which shall be deamed an original,

bul all of which shall constitule the same Agreemenl. A facsimile or slectronic transmisslon of this
Agreement with a signature on behalf of a party vill be legal and binding on such party.

o. The Parlies agree 1o comply with 5.20.065(5), Florida Slatutes, and lo incorporate in all subcontracls the
obligation 1o comply with 8.20,055(5), Florida Stalutes.

p. lflhe Project Is procured pursuant to Chapter 255, Florida Statutes, for construction services and tha cost
of the Praject is 1o be paid from state-approprialed funds, then the Reclplent must comply with the
raquirements of Section 255.09¢, Florida Stalutes.

18, Exhiblts:

s Exhibits “A", "B¥ “CY, “D", “E* and “F" are attached to and Incorporated [nto this Agreemant,

b, ] #f this Project includes Phase 58 {construclion) activities, then Exhibit "G", FHWA FORM 1273, Is
attached and Incorporated Info thls Agreemant,

c. [ Alternalive Advance Paymant Financial Provislons are used on this Project. If an Allernative Pay Method
is used on {his Project, then Exhibit “H", Alternative Advance Payment Financlal Pravisions, is altached
and incorporated [nto this Agresment.

d. [ State funds are used on this Project. If state funds are used on this Project, then Exhiblt “I", State
Funds Addendum, is attached and Incorporated Into thls Agresment. Exhibit “J", State Financial
Asslslance (Florida Single Audit Act), is attached and Incorporated Into this Agraement.

e. [ This Project ulilizes Advance Project Relmbursement. If this Project utilizes Advance Prolect

Reimbursemant, then Exhibit “K", Advance Project Reimbursemantis attached and incorporated into this
Agreement.
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[] This Projact includes funding for landscaping. If this Project includes funding for landscapling, then
Exhiblt “L*, Landscapa Malntenance, Is attached and incorporated Inte this Agreemant.

[ This Project includes funding far a roadway lighting system. If the Praject includes funding for roadway
lighting system, Exhibit “M", Roadway Lighting Maintenance is sllached and incorporated info this
Agreement,

[J This Project includes funding for traffic signals andlor traffic signal systems. If this Projest Includes
funding for traffic signals andfos {rafiic signals systems, Exhibit “N", Traffic Signal Malntenance s altached
and Incorporated info this Agresmant.

[[J A portlon or all of the Project will utilize Department right-of-way and, therefore, Exhibit "O", Terms and
Conditions of Censtruction in Depariment Right-of-Way, is altached and Incorporated Into this Agreement.

] The following Exhibit(s) are altached and Incorporated Into this Agreement:

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Scheduls of Financial Assistance

Exhibit G: Thia Vi Assurances

Exhiblt D: Racinlent Resofutfon

Exhiblt E: Federa! Finanglal Assistance {Single Audit Act)
Exhibit F: Gontract Payment Requirements

* Exhibit G: FHWA Fonm 1273

* Exhibit H: Alternative Advance Paymemt Financial Provislons
* Exhibit I: State Funds Addandum

* Exhibit J: Slate Financisl Asalstance (Florida Single Audit Act)
* Exhibit K: Advanca Project Relmbursement

* Exhibit L: Landscape Malntenance

* Exhibit M; Roadway Lighting Malntenance

* Exhibit N: Traffic Signal Malntenance

* Exhibit O: Terms and Conditiong of Construgtion in Deparimaéiit Right-of-Way

* Additional Exhibit(s):

* Indigates that tho Exhibit Is only attached and ingorporated if appilcable box {s selacted.
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EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 434965-5-48.01/02

Thig exhiblt forms an integral part of tha Agreement betwaen the Siale of Florda, Department of Transportation and

Charlotie County {thé Reglplent)

PROJECT LOCATION:

[ The project Is on the National Highway System.

1 The project fs on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 3.248 miles

PROJECT DESCRIPTION: The acquisitlon of ihe right of way of 88 {Ninety-Elght) fee parcels and 36 (Thirly-8ix)
sasements along Harborview Road from Malbourna Street to |75,

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Depariment shall provide a copy of tha dasign plans and ¢oordinate permitting with the Agency. The Agency shalf notify
the Depariment prior to commancernent of any right-of-way aclivities,

Tha Reciglent shall commencs the project's activilies subsequent to the execution of this Agreement and shell perform In
accordance with the following schedula:

a} Right-of-Way Maps by the Dapartmeni fo be completed Dapartment by 05/31/2024.
b} Right-of-Way to be cerlified by 01/09/2028.

If this schedute cannot be ma?, the Reciplant will nolify the Department In writing with & revised schadule or the project Is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Spectically and non Inclusive, the following are Included in-the Right of Way Acquisition {Phase 44) Scope of Services:

« The right-of-way acquisitlon pracess shall comply with Title 42 USC Ch. &1, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1870, as amended {Uniform Act).

» Tha right-of-way acquisition procass shall comply with the FDOT Right-of-Way Procedures Manual and use FDOT forms
when acquiring right of way wilh state funding. The FDOT District Right-of-Way Manager {DRWM) may approve substitute
procaduras or forms proposed by the County, provided the substitule procadures or forms comply with fedaral and state
laws and regulalions. Right-of-Way acqulrad by the Reciplent prior to the execution of this Agreement, and in compilance
with ttie Uniform Act and the laws of tha State of Florida, that utilized substilute procedures and forms shall be deemed to
have ms? with the approval of the FDOT District Right-of-Way Manager.

Page 1of 3
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Caordinalion snd oversight by FDOT Right-ol-Way Offica wilt be regutired to ensure that right-of-way is acquired In
accordance with the Uniform Act and othar applicable laws and regulations. As part of ovarsight, qualily essurance, and
record keeping:

« The County must provide complata coples of the acgulsition files to FDOT fo ensure compliance,

Department will handls: Survey & Mepping up to 100% ROW maps, enalyze the Title Search (provided by the prime/EOR)
and create Parcel Information Sheets

+ Tha County will review ihe Righl-of-Way Maps, parce] sketches and parcel lagal descriptions that are provided by the
FOOT cansultant {EOR) as reviewed and approved

« Provide summary of the total number of parcels required, If there are any improvements within the proposed acquisition
area, i there are any required buslness or residential relocations required, and whal Inlerest Is being acquired {i.e. fee
simple, perpetual easement, temporary easement, ate...)

« Flle & Project Resolulion prior to Right-of-Way activity.

» Prapare parcel files for each parcel: a general fila, appralsat information file and a condemnation file.

+ Tna County will review the Tille Search that Is provided by the The FDOT sonsullant (EQR) for all parcels from which a
real property Interast wil| be acquired, Tille search reports will include copies of all documents that create, o purport to
creale, an interest, lien of encumbrance In the parce] that was provided by the FDOT consutiant {ECR). FDOT Thie
Search requirements must be provided, Including a 30-ysar chaln of title.

+ Coardinate actlvities wilth other infrastructure projects that are impacted by orimpact this project. This includes projecls
under the jurisdiclion of local govemments or olher reglonal and state agencies.

County will take over at 100% maps and handla the rest {appralsals, acqulsitfon, ete.):

¢ Consultant services will be required for Real Estate acquisition and relocatien activitles

» Obtaln Appralsals for all parcels from which a real property interest will be acquired, If the Recipient hires a Constidtant to
prepare the appralsals, the Appraisal Consuilant must be hired from an approved list pravided by the Department.
Appraisal services contracted prior to the execution of this Agreement with an Appraisal Consuitant nol Included in an
FDOT approved list shall be deemed acceptable at the discretion of the FDOT Disirict Right-of-Way Manager. Appraisals
must be stale certified and follow the Uniform Standards of Professlonal Appralsal Practice {USPAP) requiremenls.

+ Caples of the sppraisal reports shall ha provided for review and approval by the Department, Any required corrections
must also be revlewad and approved by the Depariment.

+ Prapare required documents for acquisition Including, as appropriate: offer aller, appropriate conveyance document,
parilal release, and subordinatlons.

« Present offer. Maintain contact sheet with detalled information regarding contacts with the ewner or agent and other
particulars,

s Complete "Goad Faith” negotiation process for 30-day period foltawing he date the offer was received by the owner.

s Complete closing process for parcels which offers are acceptad.

« Proparly record documents with the Clerk of the Clreuit Court upon completion of closlng.

« Initiate condemnation process for parcels for which an offer seittemant cannot be negotiated within the 30-day period.
Sand pre-litigation leter by certified mall to property owner, Prepare Sult Information Package forthe County Atteney.
Obtaln Order of Taking and properly record documents. ‘

« 'The county wilt file a Resolutlon. As part of tha records keeping and aversight of the county's ROW activitles, lhe county
rmust provide a capy of their ROW aclivily files ta the Depariment to make sure that requirement of Unform Acts Is met
during the acquisition process.

+ Certify that right-of-way has bean acquired In conformily with the Uniform Act and is avallahle for construction. Right-
of[4]Way cartification must comply with the requirements of the FDOT Right-of-Way Manuel, The County shall determine
the extent of documentatien required to ensure right-of-way activitles have baen completed in conformity with tha Uniform
Act and other applicable Jaws and regulations.

All work to be conducted outside of the Departmenl Right-of-Way shall adhere to!
1) The current Florda Graenhook standards, as amended
2) At a minimum follow the LAP Specificatlons
Afl work to be conducted within the Department Right-of-Way shall adhere 10 the follewing:
1) The FDOT most currant slendard specification for road and brldge construction, and
2) The FDOT most cusrent roadway and traffic design standard and design criteria from the PPM, or other FDOT Adopted
criteria, '

For alf projscls the following will apply:
1) Seclion 287.055, F.S. "Consultants Competitive Negotlallon Act,” when acquliing a consultant utilizing federal funds

2) FDQT “Project Development and Environmental Manual®
3) The Local Agency Program Manual

Page2of3
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The Depariment will be responsible for acquiring all required and applicable permils for the project for review and
approval prior fo construction,
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SYATE OF FLORIDA DEPARTMENT OF TRANSPOATATION
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EXHIBIT B

SCHEDULE OF FINANCIAL ASSISTANCE

£76-011L8
PROGRAM
MANAGEMENT
L4l
Pagaiti

RECIPIENT NAME & BILLING ADDRESS; FINANCIAL PROJECT NUMBER:
Charloite Counly 434065-5-48-01
18500 Murdock Clicle
STE 423
Pori Cherdolte, Florida 33848
MAXIMUM PARTICIPATION
To(gxl. 7] {3 #
PHASE OF WORK By Flsca) Year PROJEGT FUNDS LOGAL FUNDS STATE FUNDS | FEDERAL FUNDS
Deaign- Phase 38
FY: { | J— | | J— | P
Fy: N} | JE—. $ s -
a8 ) $ $ § $
Tolal Deslgn Cost § ¢ 0,00 § 0.0 § 000 000
Right-of-Way- Phase 48
FY; 202312024 (ACSA) $ 333.733.00 $ 3 $ 333,733.00
1 202372023 (CM} $ 143.452.60 s $ §143.452.00
T 20232024 (LF) § 3,380,000.00 $ 3,360,040.00 -] L)
Total Right-of-Way Cost | § 3,5:';71185.09 £ 3.380,000.00 $ 000 $477,18580
Construction- Phass 68
Fv: serl ram Name [ $ [ $
A {Ins! ram Nama $ 3 P $_
FY: inse: ume $ 'S § $
— TolalConslruciion Cosl | §_ 0.00 G.00 5 .00 §_ 0.00
Constructlon Englnearing and Inspeciion (CEl- Phase 62
Fy: {insert Program Name) 3 - | 13 $
FY: tingen Program Nama) 3 S $ $
an Insar Program Nams ] H 3 $
Tolal CEl Cosl 080 $ 0.00 5 ¢.00 5 000
ol Yyay « P 8
FY: 200302024 (§M) $ B90.060,00 g $ $ 960,000.00
FY! 20232024 (CM) £ 1.516,452.00 $ $ $1,518452.00
FY: 20202024 (SA) $ 5,848 383.00 $ 5 §5,688,363.00
Tolal Phase 48 Costs | $ 8,196,815.00 § 000 $ 080 $8106.815.00
TOTAL COSY OF THE PROJECY | § 12,054,600.00 $ 3.380,000.00 § 000 $ 8,674,000.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SEGTION 218.3475, FLORIDA STATUTES:
| certify thal tha cost for each lina item budget calegory has been evaluated and determined fa ba allowab's, reasonable, Bnd necessary a3 required by

Seclion 2163475, F.8, Docdunientation js on fita evidencing tha mathadokegy used anad the conciuslons feached.

Holty Randoloh

District Grant Manager Name

[Bmsﬁﬂ Byr
$3IRIEESTALLRAS.

06/28/2023 | 2:10 PM EDT

Slgnaluia "Data
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EXHIBIT C
TITLE Vi ASSURANCES

During the padormance of this conlract, the consultant or contractor, for ilself, Hs asslgnees and succassors In
interest (herelnafier callactivaly referrad to as the “contractor’) agrees as follaws:

(13

{29

{34

(4.)

(6.)

Compliance with REGULATIONS: Tha contractor shall comply with the Regulations relfatlve to
nondiscrimination in federally-sssisted programs of the U.S. Depariment of Transportation
{hereinafter, "USDOT*) Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, {harelnafter referred to as the REGULATIONS), which are hereln
Incorpotated by reference and mada a part of {hls canlracl,

Nondlscrimination: The Contractor, with regard to the work performed by R during the contract, shall
nat discrininate on the basis of raca, colar, nationat orgin, or sex in the selection and retenton of sub-
contraciors, Including procurements of maledals and leases of equipment. The cenlractor shall not
participate elther direclly or Indireclly in the discrimination prehibited by Sectlonr 21.5 of the
REGULATIONS, Including employment practices when the conlract covers a program set forth in
Appsndix 8 of the REGULATIONS,

Solicitations far Sub-contractors, Including Procurements of Materials and Equipment: In alf
solicilations either by competitiva bidding or negoliation made by the contractor for work lo be
performed under sub-conlract, including procurements of materials or leasss of equipment, each
polential sub-contractor or supplier shall be nolified by the contraclor of the contractor’s obligations
undsr this contracd and the REGULATIONS relative to nondiscrimination on the basis of race, coler,
national origin, of sex.

Information and Reports: The contractor shall provide all informatlen and reports required by
lhg REGULATIONS or diteclives issuad pursuant thereto, and shall permil access 10 11s books,
records, accounts, other sources of informatien, and its facililies as may be determined by the
Flgrida Deparimeni of Transporiation or \he Faderal Highway Adminlsiration, Feders! Transit
Administralion, Fedsral Aviation Adminlstration, and Federal Motor Carrier Safely Administration
lo be pariinent to ascertain compliance with such REGULATIONS, orders and Instructions.
Where any informatien required of a contractor Is In the exsiusive possesslon of another who
fais or rafuses to furnish this infermation the conlractor shall so cenlify to the Florida Departmani
of Transporiation, or the Faderal Highway Administration, Federal Translt Adminlsiralion,
Fedaral Aviation Adminfstratlon, or Fedaral Moltor Carrier Salely Adrlnisiraltion as appropriate,
and shall set forth what efforts it has made to abtala tha Information.

Sanclions for Noncompiance: In the event of tha contractor's noncompliance with the
nondiscrimination provisions of this contrag), the Fledda Department of Transportation shali impoge
stigh contract sanclions as It or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or
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(8.)

{7.)

525-011LC
PROGRAM WANAGEWENT
0321

Page20l2

Federal Malor Camior Safaly Administration may determine to he appropriate, including, bul not fimitad
to:

a. withholding of payments to the contracter under the contract uatli the cenlractor
complies, andfor
b. cancellatlon, lerminalion or suspension of tha contraet, In whele orin parl.

Incorporatlon of Provisions: The contraclor shali Includa tha provisions of paragraphs (1) through (7) in
gvery sub-contracl, Including procurements of materials and leases of equipment, unless exempt by the
REGUILATIONS, or directives lssued pursuant therato, The conlractor ehali take such action with respect
ta any sub-contrac! or procurement as the Florida Depardment of Transporetion or the Federal Highway
Administration, Fedaral Transit Administration, Faderal Avialion Adminisiration, or Fedaral Motor Carrier
Safely Adminisiration may dizect as a means of enforcing such provislons including sanctions for
neacompliance, provided, however, that, In the evant a contractor becomes involved In, or is threatened
wilh, Jitigation with a sub-contractor or suppller as a resull of such direction, the contracter may request
the Florida Department of Transportation o enter Inlo such fitfgation 1o protect the interests of the Florida
Daparment of Transportation, and, In.eddilion, the contraclor may request lhe United Stales to enter into
such fRigation ta protect tha interesls of the Unlted Slales.

Complance with Nondiscrimination Statutes and Autherlties: Title Vi of the Civil Rights Act of 1884
(42 U.S.C. § 2000d et seq., 78 stat, 252), {prohiblts discrimination on the basls of race, color, national
oslgin); snd 49 CFR Part 21; The Uniferm Relocation Asslstance and Real Proparty Acquisition Policles
Act of 1870, (42 U.5.C. § 4601}, {prohibits unfalr treatment of persons displaced or whosa properly has
been acquited because of Federal or Federal-ald programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C, § 324 et seq.), {prohibils discrimination on the basis of sex); Seclion 504 of the
Rehabilitatlon Act of 1973, (28 U.8.C. § 794 et seq.}, as amended, (prohiblis disctimination on the basls
o! dissbllity); and 49 CFR Part 27; Tha Age Discimlnatlon Act of 1976, as amendad, (42 U.S.C. § 6101 et
seq.), {prohibits discrimination on tha basls of age); Alrpont and Alrway Improvemem Acl of 1882, (49 USC
§ 471, Section 471233, as amendad, (prohlbits discrimination bssed on race, ¢reed, color, natlonal osigln,
or sex); The Civil Rights Resloralion Act of 1887, (PL 100-209), {Broadened the sceps, coverage and
applicabiity of Titla Vi of the Chvil Rights Act of 1864, The Ags Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, by expanding the definitian of tha terms "programs or activities™ to include
ek of the programs or aclivities of the Faderal-ald reciplents, sub-reciplents and contractora, whether such
programs or activiles are Federally funded or not}; Titles Il and i1l of the Americans with Disabilities Adt,
which prohibit discrimination on Ihe basis of disability In tha operation of public entitles, publlc and privale
transporiation systems, places of public ac¢ommodation, and cerain testing entities (42 L1.S.C. §§ 12131
— 12189} as implemented by Dspartment of Transportation reguiations at 48 C.F.R, parts 37 and 38; The
Federal Avistion Administration’s Non-discriminalion statute (49 U.S,C. § 47123} {prohiblts discrimination
on {ha basls of race, colot, national origin, and sex); Executive Ordar 12898, Federal Aclions o Address
Environmental Justice In Minosity Populalions and Low-Income Populations, which ensures non-
dlscdmination agalnst minority popitations by discouraging programs, policies, end aclivibes with
dispropariionately high and advarsa human haaith or environmental effects on minorily and low-incoms
populations; Executive Qrder 131686, Improving Access fo Services for Persons wilh Limited Englsh
Proficiency, and resuliing agency guidanca, national origin discrimination Inclrdes disgrimination beceuss
of limited English proficlency (LEP). To ensure compliance with Tille Vi, you must take reasonable steps
to ensure that LEP persons have meaningful accass to your programs (70 Fed. Reg. at 74087 1o 74100};
Tille [X of the Educalion Amendmants of 1972, as amendad, which prohibils you from discriminaling
bacausa of sex In education programs or activities (20 U,8.C, 1681 et seq),
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AR Focm 525-010-440 STATE OF FLORIDA DEPARTMENT OF TRANSPORYATION 52501100
LOCAL AGENCY PROGRAM AGREEMENT PROGRAL HAKAGEMENT
Page Yot
EXHIBIT D
RECIPIENT RESOLUTION

The Recliplent's Resolution authorizing entry inta this Agreement Is attached and incorporated into this
Agreement.
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EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDANo.: 20,205
GFDATItter  Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program  hipsi/fbels.ssm.qovifsll1083728316c3409a8e5014c755ef 206 view Pkaywords=20,20 5&sort=-
Slite:  relevancedindox=cfdalis activestruefpage={
Award Amount:  $8,674,000.00 (Etght Million Six Hundred Seventy-Four Thousand Dollars)
Awarding  Florida Department of Transportation
Agency: !
Award Is for  Chooss an item,
RaD:
Indirect Cost  Choose an item.
Rate:

FEDERAL RESOURCES AWARDED PURSUANT TC THIS AGREEMENT ARE SUBJECT TO THE
FOLLOWING:

2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles & Audit Requiremants for Fedaral
Awards
hito:iwww.aclr.govical-bin/taxtldxPnode=2:1.1.2,.2.1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 - Highways, United Siates Cods
hitoufluscode house govibrowselorelim@litle23& edition=prelim

Title 49 — Transporlation, United States Code
tp:ifugcode hou owselprelim@iille49&edijlon=prell

Infrastructure Investmenl and Jobs Act (IlJA) {Public Law 117-58, alsc known as the "Bipariisan Infrastruclure Law™)

bitpsihwenw.conaress.qov/117/oills/hrac84/BILLS-117hr3684enr, pdf

Federal Highway Adminlstration ~ Florida Divislon
hilp:www.fhwa dot.govifidiv/

Federal Funding Accountabliily and Transparency Acl (FFATA) Sub-award Reporting System (FSRS)
Hps:h fsr5.00v/
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Pags ?5:41;
EXHIBITF

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financlal Services, Reference Guide for State Expenditures
Cost Relmbursemant Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, ravel, expenses, etc.). Supporting documentation shail
be submilted for each amount for which reimbursement is being claimad indicating that
the ltem has been paid. Documentation for each amount for which relmbursement is
being claimed must indicate that the item has been paid. Check numbers may be provided
in lleu of coples of actual checks. Each piece of documentation should clearly reflect the
dates of service. Only expenditures for categories in the approved agresment budget may
be relmbursed, These expenditures must be allowable {pursuant to law) and directly
related to the services being provided.

Listed below are lypes and examples of supporting documentalion for cost
reimbursement agreemenis!

Salarles: Timesheets that support the hours worked on the project or activity must be
kept. A payroll reglster, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deduclions and net pay.
If an individual for whom reimbursement fs being claimed is paid by the hour, a documant
reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefils should be supported by Invoices shawing the amount
pald on hehalf of the employee, e.q., insurance premiums pald. if the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then the calculatlon for the fringe benefits amount must be shown,
Excaption: Governmantal entitles are not requirad to provide check numbers or copies of
checks for fringe bensfits,

Travel: Reimbursement for travel must be in accordance with s. 112.081, F.S., which
includes submissien of the clalm on the approved state travel voucher along with
suppotting recaipts and invoices,

Other direct costs: Reimbursement will be made based on paid Invoices/receipts and
proof of payment processing {cancelled/processed checks and bank statements). If
nonexpendable property Is purchased using state funds, the contract should Include a
provision for the transfer of the properly to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C,,
regarding the requirements for contracts which include servicas and that provide for the
contraclor to purchase tangible personal properly as defined In s. 273.02, F.S., for
subsequent transfer {0 the State.

Indirect costs: If the contract stipulates that indirect costs will be pald based on a
specified rate, then the calculation should be shown. Indirect cosls must be in the
approved agreement budget and the entity must be able to demonstrate thal the costs
are not duplicated elsewhere as direct costs. All Indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.
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Confracts between state agencies may submit alternative documentation to
substantiate the relmbursement request, which may be in the form-of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can he found al this wab address
https:ienww.myfloridacfo, com/Division/AA/anuals/documents/ReferenceGuideforSiate

Expendiiures.pdf.
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FHWA-1273 «- Revised July 5, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION GONTRACTS

I Ganalal

B Nondiscriimination

lii.  Nom-segregated Facliiles

W, Davis-Bacon and Related Acl Provisiens

V. Confract Work Hows and Safety Standards Acl
Provislens

V1L Subleting or Asslgning the Gontract

VH.  Ssfety: Accident Provention

VI, False Siatemenis Conceiming Highway Profects

1X,  implemeniaiion of Clean Alr Ack and Fedacal Water
Poliution Control Act

X, Certficallon Regarding Debarment, Suapension,
IneBgiblity and Voluntery Exciusion

X, Cerificetion Regarding Use of Contract Funds for

Lobbying
X, Useof Unled Slates-Flag Vessels;
ATTACHMENTS

A Employment and Malesials Preference for Appalachian
Devsiopment Highway System or Appalachian Local Access
Read Conlracts {included in Appalathidn conltacts on'y)

I. GENERAL

1. Form FHWA-1273 must be physlcally incotporaled In each
construction confract funded under e 23, Unfled Stales
Coxfe, 85 required In 23 CFR 833, 102(b) {excluding
emergency contracls solely Inlended for detids removal). Tha
contracier (or subcontractor) must insed this form in each,
subcantract and further requlre its Intlusion In ail lower ter
subconfracts {exciuding purchase orders, rantal agrasments
end other agreemenis for supplles of services). 23 CFR
833.102(e).

The epplicable requizements of Form FHWA-1273 are
Incorparated by referenca for work dona under any purchase
order, temal agreament o agreemenl for other senvices. The
prime contreclor shall be responsible for compllante by any
subcontraclof, lower-er subcontracior of service provider, 23
CFR 633.102(e).

Farm FHWA-1273 musl ba included In gll Federal-ald desipn-
build contracts. In all subcontracts and In bower ller
suhcontracis (exciuding suboontracls for deslgn services,
purchase ocders, rental sgreements and other agreamants for
supplles or services) In accordance with 23 CFR 633102, The
deslpn-bulider shall be respansile for compilanca by any
subconiratior, lower-fier subcontractor or service provider.

Contracting agencles may teference Forn FHWA-1273 In
selldiation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incomotated (nol referanted) In all conlracls, subconlracts and
lowerfier subcontracls (exchuding purchase orders, renta)
agreesments and olher agreements for supplles or services
related 10 & constuction contract), 23 CFR 633.102(b).

2. Subject 1o ho applicabifily critesla notad tn tha following
secdions, these contract provislons sha' apply to af work

perlormed on the conbract by Ine cenlraclor's on organization
and with the assistance of workers under the conbraclor's
Immediate superintendence and to &il work performed on the
coniracl by plecework, station work, or by subconiract, 23
CFR 833.102{d).

2. Abreach of any of the slipuations conleined in these
Reqguired Contract Provislons may be sutfisient grounds for
wilhhalding of progiess paymeals, wilhhokding of fins!
payment, lamninstion of the conlrach, suspenslon / debarment
ot any other eetion determined lo be appropriate by the
conlracting agency and FHWA,

4. Selectlon of Labor: During the parformance of this contracl,
{he contractor shall not use cenvict labor for sny purpese
vathin the Emits of a conslrutlion project on a Fededal-ald
highway unlass it Is fabor pedormed by convicts whio are on
parole, supervised release, or probation. 23 U.8,G. 114(b).
The {eim Federal-aid highway does not Include roadways
functiepally classified as lecal roads o rurad minet collectors,
23U.5.C. 10Ua).

I, HONDISGRIMINATION (23 CFR 230,107(a); 23 GFR Pant
230, Subpart A, Appendix A; €O 11246)

The provisions of this sectlen related to 23 CFR Part 230,
Subparl A, Appendix A atg applicable lo all Federal-ald
constuciion condracls and fo s¥ relaled constutlion
subcontraciy of $10,000 of more. The provislons of 23 CFR
Parl 230 ate not applicable lo materal supply, engineering, of
architectural gervica contracts,

In agdiion, the cenvraclor and al subcontractors must comply
with the following policles: Executive Order 11248, 41 CFR
Parl 60, 26 GFR Pants 1626-1627, 23 U.5,C, 140, Section §04
of the Rehabifitation Act of 1973, as amended (20 LLS.C. 784},
Title Vi ¢f the Civil Righls Act of 1884, a3 amendad (42 U.5.C.
2000d el seq.), and relaled reguiations including 48 CFR Parls
21, 26, arx 27, and 23 CFR Parts 200, 230, and 633,

The conreclor and ai subconlraciors must comply with: the
requivements of the Equal Opportunity Clause !n 4§ CFR 60-
1.4(b) and, for all conatruclion condracls exceeding $10,600,
the Standatd Federal Equal Employment Opporiunity
Construction Contiact Specilicallons In 41 GFR 60-4.3,

Note: Tha U.S, Deparment of Labor has exclusivae euthority to
determine compliancae with Execulive Ordet 11246 and the
policies of the Secretary of Labor Inciuding 41 CFR Part €0,
and 20 CFR Panis 1625-1627. The contracﬁngbfgency and
e FHWA have the aulhority and the responsibiity to ensure
comphance with 23 U.S.C. 140, Sectlon 504 of the
Rehablfation Act of 1973, as amended (20 U.5.C. 784), and
Tiite Vi of Iho Chl Rights Act of 1864, as amanded (42 U.5.C,
2000d et seq.), and releted ragulalions including 49 GFR Parls
21,28, and 27: and 23 CFR Parts 200, 230, and 823,

The folewing provision is adopted from 23 CFR Parl 230,
Subpart A, Appandix A, with appropiate revisions to conform
{o the L.G. Deparlment of Labor (US DOL) and FHWA
raguiraments,
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1. Equal Employmont Oppofiunity: Equal Employman!
Opportunity (EEQ) requiramenls no! to diseriminate and to
take aMrmative action lo @ssure ©qual oppoiunity Ba el forh
under laws, executive ordeds, rules, regulations (see 20 CFR
Pant 35, 20 GFR Par 1630, 25 CFR Parls 1825-1627, 41 CFR
Fan 60 end 49 CFR Per 27) and orders of the Secratary of
Laber 2y modiftad by the provisions prescribed herein, and
Imposed pursuant (0 23 U.S.C, 140, shall constitute the EEO
and spedific affimaiive action standards for the contracior’s
proled! aclvitles under lhis confract. The provisions of the
Amerieans vith Disabilles Act of 1990 (42 U.S.C. 12101 el
$80.} sel forth under 28 CFR Par 35 end 29 CFR Parl 1630
are eorporated by reference In this contract. Inthe executon
of this confract, tha conlractor agrees to comply with tha
foliowing minimum spedfic requirement ectivities of EEQ:

a, The conlraclor witl work with the conlracting agency and
the Fedesal Government 1o ensure thal It has made every
390d falth effort lo peovide equal opporuntly with respect to a¥f
of lts lerms and condifions of employmend and In thelr review
of a¢livitles under the conlract. 23 CFR 230.409 (g}{4) & (B},

b, The canlractor will accep! 84 {ts operating policy the
followdng stalement:

1L Is the poliey of this Comgpany to assure thal applicants
ate employed, and Lhat employees are trealed duning
employment, withoul regard to thelr race, 1aliglon, sex,
soxval orientalion, gender identity, colot, nalional origin, age
of disablity, Such actlon ahall Indude: employmant,
upgrading, demotion, of lransfer; recruitment of recruitment
advertising: layofl or [etminatien; rales of pey or other forms
of compensation; and selection for ratning, Meluding
rp?mluesﬂp, pre-apprenticaship, sndlor on-theJob
1. N

2. §E0 Officer; The contvactor will designate and make
knowm fo the contractng officers an EED Oifficer who witl have
{ha responsfbity for and musi be capable of effectively
adminlslaring end promofing an active EEO program and who
imust ba assigned sdequalo authonly end responsibifily lo do
0,

3. Dissomination of Pollcy! All members of the conlraclor's
siaH who are avihorized fo hire, supervise, promols, and
discharge erployees, oi wha recommend such aclion or ara
subslantally involved In such action, will bs made fully
cognizan! of and will implement the conlractor's EEQ policy
and contrattual respons!biiities to provide EEQ In each grade
and ciassification of employment. To ensure that the abova
sgreemant wid bo met, the following actions will belaken as a
minimum;

&. Perlodie meelings of supervisory and parsonne! office
employees witl bo conducted before the slart of work and then
nol fess often than onte ovary six months, 83 which ima the
coniracior's EEQ poficy and Hs Implementation will be
revlewed and explalned. The meegtngs will be conducted by
tha EEQ Officer or olher knowledaeable company official,

b. AN new supervisory or personnel offica employees will ba
givan a thoreugh Indoctiination by the EEQ Dfiicer, coveling
8l major aspecis of the conlractors EEO obfgations within
thirty days following thelr reporling for duty with tha conlracier,

c. All personnal who are engaged In direct racniiment for
Iha project witl ba insfrugted by the EEQ Officer In the
conlractor's procadures fof locating and hidng minorlties and
WOman.

d. Notices and posters selling forth ihe conlraciors EEQ
polcy will be placed In areas readRy accessible lo empioyess,
applicants for employmeant and polentia) employees.

¢. The contraciors EEQ policy and the procedures lo
implemen! such polity will be brough to the stlention of
employees by means of meelings, empleyee handbooks, of
other appropriate means.

4. Recrultmont: When adverdising for employeas, the
contractaf will Includs In all adverilsements for employaes the
niolalion: "An Equal Opportunily Employar.” All syuch
adverisemends will he placed in putBeations having a large
clreidation among minodties and women In Ihe area from
whith the project work force would nermally be dedved,

& Tha cenlraclor vill, unlass preciuded by 8 valid
bargaining egreement, condust systematlc ard direct
rscruifment through putiia and private employes referral
sources Ekely o yisld qualified m¥norites and women, To
mee! s raqidremant, tha comtractor vif idantily sourcas of
polential minasity group employees and establish with such
idenlifiad sources procedures wharaby minority and women
appiicants may be referred o the conlractor for employment
consideration.

b. in the event the conlracier has & velid bargaining
agiesment providing for exclusive Hrdng hall refemals, the
contractor I8 expected 10 observa the provisions of that
agteement to tha exdent that the system meels the tonlraslors
cempliance with EEC conlract provisions, Where
implementation of such en agreement has tha effect of
disciiminating against minorities oF womnen, or obligales the
contractor ta da the same, such implementation viclates
Federal nondisctimination provisions,

¢, The conlracior will envourage is prosent amployess to
refer rrfnorillea and women 83 applieants for employment.
Infarmation and procedures with regard {o refering such
applicants vdl be discussed with employees.

5, Perzonngl Aotlens: Wages, working conditions, and
employee benefits shafl be established end administered, and
perashnel eclions of avety fypa, inchating hirng, upgrading,
promotion, lransfer; demollon, layoft, and termination, shall be
laken without regard to race, color, raliglon, sex, sexual
crigntalion, gander kenlity, national origin, age or disablity.
The following procedures shall be followad:

a. The conlraclor will conduct perfodio Inspections of project
siles to ansure that condilions and employs faciites
do not indicale discriminatery Wealmenl of profect site
personnel.

b. The conleaclor vill parfodically evaluale the spread of
wages paid wilh'n each ciasaificaion to defermine any
evidonce of discAminalory wage practices,

¢, Tha conlractor witl perlodically review selacled personnel
aclons In depih o determine whalher theie is evidence of
discrimination. Whera evidence ls found, the contracior wift
promplly 1eke corgctivo acllon, If the review Indicates thal the
diserlimination may extend bayond 1ha actions reviswed, stch
corrective actlon shall include a' affected persons.

d. The contractor will promplly Investigate il complalnta of
alfeged disciimination made o the contractor In conneclion
with its cbligations under s conlract, will atiampt to tesoive
such complalnly, and will take sppropriata colrective action

EXHIBIT A - Page 28 of 39



3426059 PAGE:

29 OF 38

within 2 reasonable limg. ¥ the lnvestigation indicales that the
discriminalion may affecl persons other than the complatnant,
such corrective action shall Include such other persens. Upon
completion of each Investigation, the contractor will inform
every compiainant of all of thair avenues of appeal.

&, Tralning and Promotion:

a. Tha contractor wid aselsl in localing, qua'ifylng, and
Increasing the skils of minofifies and women who are
apphtans for employment of cument employees, Such efforls
should be slmed al developing full foumey level status
smployaes In the type of rade or job classification lnvolved.

b, Consislen! with the conlraclor’s work force (equifamants
and a5 pernissible undsr Federal and Blate tegulations, he
contracior shall make fufl use of iralning programs {le.,
apprenticeship and on-the-job tralning programs lor the
geagtaphlcal area of contract performance). In the event e
special proviglon for tralning s provided urder this eentrect,
this subparagraph wil be supersaded es indlcatedt Iniha
special provislon, Tha conlracting agency ma? resernve
talning posiilona for persons who tecelve weliare asslstance
In accordance with 23 U.8.C. 140{s).

¢ The contraclor wit advise employees and applicents for
employmen of availablo iralning programs and enlrante
requirements {or edch,

d. Tha conlractor will pedodicaly review the training and
promolicn polential of amployess who are minonities and
woman end will encourags eliglble employeas to apply for
such trating end promotion. !

7. Unlens: H the contracior 1eties In whole of in part upon
undons as & source of employaes, tha contracior whi use good
falth gfforts to obtaln the cooparation of such urlens 10
Increase opportunitles for minoitles and wemen, 23CFR
230409, Actions by the contraclor, ether direslly of trough 8
contractors association acting as sgent, will inchida tha
procadurgs sel forth below,

8. The contractor wil tsa good falth efforts 1o develop, in
cooperaiion wiih the unlons, Joint lralning programs slmad
toward quatifying more minotiles and women for membeiship
In the unlens and increasing the skils of minorities and women
59 thal ey may quafify for higher paying emiploymént,

b. The contractor wiil use good falth efforls 10 incorporale an
EEO clausa Inte each unlon agreement to the and that such
unfen will be contraciually bound o refer applicants without
regard to thalr race, color, religlon, sex, sexudl ofentalion,
gender Kentity, national orgin, age, or disabilty,

¢ ‘Tha contratlor 3 Lo oblaln informatlon o4 o the refema
pracicas and poficies of the lehor unfon excep! that lo the
extent such Information ks wilhin the exclusive possesalon of
iha krbor unlon end such 1abos union refuaes o fumish such
informalien to tho contraclar, the contractor shall so cerlify to
tha conlracling agency and shal so} forth whal effors have
been mada to oblaln such Informatien.

d. Intha event Lne un'on Ts unable {o provide the contractor
with 8 reasonable fiow of refatrals within tha tima Emit gel forin
in tha colfecliva bargaining agreementd, the contraclor witl,
Iheough indepentient recaiiment etforts, £ tha employment
vacancles without tegard o race, color, religlon, aax, sexual
oientation, gender identity, national origln, age, or disabllity;
mhing ful efiods lo obtaln quatiled andior qualifiabls
titnocitlas gnd women. Tha faffure of & union to provide

sufficient referrsls {aven though H Is obligaled to provide
exclusive relerrals under the terms of & coliactive birgaining
agreament) goes not refieve the centractor from the
requrements of lhis paragmph. In the event the anfon referral
praciice prevanis the contractor from meeting ha obligations
pursuant to Exgcutive Order 11246, a8 amended, and these
Epedlal provisions, such contraclor shall immadialely nolity the
contracting agency.

8. Reasopable Accommaodation for Applicants |
Emplayess with Disabllittes: The conlractor must be famaiar
with the requirements for and comply with the Amerleans with
Disablitles Act and aif ndes and regulations established
thereunder. Employars must provide reascnable
accommodation ln ol employmant activities unfess 10°'do 30
woild cause an undue hardship,

9, Selection of Subcontractors, Proturement of Matedals
snd Leasing of Equipment: The contractor shatt nol
discdminate on the grounds of race, ¢olor, reEglon, sex, sexual
orientaon, gender ldenlity, national odlgin, age, or disabifity In
tha selaction and retention of subcontragions, including
procurgment of malariats and ieases of equipmenl. Tha
contraclor shel take all necessary and reasonable sleps to
answe nondisctimination in the administration of {hfs contract,

a. The contractor shall notify all potential subcentratioss,
suppliers, and lessors of thelr EED obligations under this
conlract.

b, The condactor will use good faith afiors lo ensure
subconiracior compliance with their EEO obtigations.

10. Assurances Ragudred:

8. Thereguirements of 49 CFR Parl 26 and the State
DOT's FHWA-approved Disadvamaged Business Enterprise
(DBE) program are Incorpotated by foference,

b, Tha coniraclor, subsedipient or subcontractor shail not
glsciminate on L basis of racs, color, pational orighn, or sex
In e pesformanca of this conlrect, The conlractor shall carty
out applicable regifrements of 49 CFR part 28 in'lhe awaid
end edministraton of DOT.assisled conlracts, Feliure by the
confractor [ carry oul these requirements [$ a materal breach
of this cantract, wivch may resull In the termination of thia
conlract or such ofher remady as the redplent deems
appropiate, which may nciude, butis not Timited lo:

{1) Withnolding monthly progress paymenls;

(2) Assossing sanclions;

{3) Liquidaled damages; endior

{4} Disgqualifying the centractor from fulure bidding as non.
responsivia, :

0, The Titia Vi and nondiscrirminetion provisians of U.8.
DOT Order 1050.2A al Appendixes A and E &ro Incorporated
by reforence. 49 CFR Pad 24,

11, Records and Reports! The conlractof shakf keep sueh
records as necessary 1o document compilancs wilth the EEC
requirements. Such records shall be retalned for 8 period of
threa yeors foliowing the dete of ihe finel payment Lo the
contractor for ofl contract work and shall be avatable el
raasonabla limas end places for Inspatction by suthofized
representalives of the conlracting agency and the FHWA.

8. The records kepl by tha centracior shall document ihe
following:
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(1} The number and work hours of minortly and non-
ininority group members and women employed In each work
classificalion on the project;

{2) The progreas and efforls belng made In cooperafion
vith unlens, when applicable, to inctease employmant
opposturities for mineriEes and women; end

SS) The pregress end efforls being made Injocaling, hirdng,
iralnlng, qualifying, and upgrading minontes and women.

b, The contradtors and subconlraciors will submit an annual
report fo {he conlracting agency each July 167 tha duration of
the projedl Indicating the number of minodly, women, &nd non-
minority group employees curently engaged In each work
clagsification iequirad by the conbmet work, This Informalion bs
1o be reported on Foun FHWA-1391, The staffing data shaud
reprasent Lha projact work forca on beard In 84 or any pant of
tha fast payrol! perod preceding the end of July. M on-the-job
tralning is baing requirad by spadlal provision, the conleaclor
will ba required to colfact and repor! Lralning data. The
employmenl data shou'd refect the work force en board durlng
alof sy part of the last payrall perod preceding the end of
July,

1l HONSEGREGATED FAGILITIES

This provision I8 applicable 10 off Federal-aid construtiion
contracls gnd to all refaled consiruction subconlracts ¢f more
than $10,000. 41 CFR 60-1.5.

As prescribad by 41 CFR £0-1,8, the contraclor must ensure
that factities provided for employees sre provided Insuch a
mannef thal segregabion on the basls of race, color, 1efiglen,
seyx, sexual erlentation, gender identily, of natiena] ogin
cannol resull. The contraclor may nediher requdre such
segregated use by wiillen or oral poficies nor lolerale such use
by employes cuslom, The condraclor's obligation exlends
further to ensure thal its employees sre nol assigned to
perfomn helr senvicas al any location under the tonratlor's
control whate the factiiies are segregated. The tesm “fachities*
Irtudes waliing rooms, work areas, feslautants and dlher
ealing greas, ime clocks, restrooms, washreoms, locker
regms and other slorage or dressing areas, parking fols,
drinking feundalng, fecraalion of antedainment oreas,
\eansportation, and housing provided for employees, The
conlractor shalf provide separaie of $ingle-uset festrooms and
nacessany dtessing or sleeping areas to assure privacy
bebween sexes,

IV, DAVIS-BACON AND RELATED AGT PROVISIONS

This seclion s appHicable o eli Federal-ald constructon
projects excesding §2,000 and 1o a4 relaled subconlrasls and
lovier-las subtontracs (regardless of subsontrodt oi2e), In
geeordance with 20 CFR 6.6, Tha tequirements apply to all
projects located within tha fight-of-way of & roadway that is
funclionally dassiied as Federal-ald highway, 23 U.S.C, 113
This axgiudes roadways functionaly ciassifed as local roads
of rural minor coloctors, which are exempl. 23 U.5.C, 101,
Whica applicable law requires thal projecla be lraated as a
prolect on & Federal-ald highway, tha provislons of (s subpart
will applysg?amiess of tho location of the projact. Examples
inciuda: ace Transportation Block Granl Program projec!s
fended under 23 U.S,C. 133 [excluding recreational tralis
prajects], the NationaZy Signicant Frelght and Highway

Projects funGed under 23 U.S.C. 117, and National Highway
Frelghl Program projects funded under 23 U.S.C, 167,

Tha toltowdrg proviskens are from the U.S, Deparlment of
Labos regudalions In 20 CFR 6.5 "Contrad provisions and
relaled mallers” with minor reviskons to conform to the FHWA-
1273 formnat and FHWA program requirements.

1. Minlmum wapes (20 CFR 5.5)

a. Adttaborers and mechanks employed o working tpon
e sile of Ihe work, will be paid uncondiionally and nol less
often than once a woek, and withoul subsaquen! deductlon o
rebate on any eccounl {except such payrefl deduciions as are
permitied by regutations Issued by tha Sacretery of Labor
utwler tha Copeland Acl {28 CFR part 3)), the full amount of
wages and bona fde fringe banefls (or cash equivalents
thereof) duz et lime of paymant computed at ratas nol less
than tnosa conisined In the wage determination of the
Sacretary of Lebor which is sitached herela and mada a pan
hereof, regardiess of any contraciual relationship which may
ha alleged to £xist balween tha contracior and such laborers
and mechanics,

Conlribtiions made or costs reasonably anticipaled for bona
fide finga banefits under section 1{b)(2) of the Davis-Bacon
Act on behall of Isborers or mechanics are considered wages
pald {0 suchiaborers or mechanics, subfect 16 the provislons
of paragraph 1.6, of this section; alsa, regular conlribulions
made or £os1s Incurred for more than a weekly parlod (but not
Tess ofien than quarterly) under plans, furxds, of programs
which covar he particular weekly petlod, era desmad lo ba
conslructively made of lncurred during such weekly perlod.
Such {aborers and mechancs shall e pald the eppropriale
wagae rate and finge benefils on the wage delermination for
Ine ctassification of work actuslly performed, withoul regand o
sXE, excepl a5 provided In 20 CFR 6.5(a)(4). Laborers or
mechanics performing work In more than one classification
may be compensaled al the rate gpedified for gach
classlfication for the #ime acwally worked thereln: Provided,
Thal the employec's payroll tecords accurately set fosth the
{fima spent In each ctassification In which wark Is perfoimed,
Tha wage delermination (including any eddilonal dassification
and wage ralsy conformed under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WhH=1321) shali be
posled ot el Umas by the conlraclor and ils subcontraciors al
the siio of the work In a pfominent and accessible place whefe
1 canbe oasky seen by (he workers.

.{1) Tha conlracting officer shail require that eny class of
Iaborars or mechanics, including helpers, which Is nol lisled in
tha waga determination and which 18 to be employed under the
contrect shall ba classified In conformance with the wage
dotermination, The conlracing oficer shall apptove an
adgilonal ciassification and wage rete and liinge benefis
therefore only when the following cdteria have been met:,

() Tha wotk to be pedormad by the classiicelion
requasted |3 nol perfermed by a classHication In lhe wage
delermination; and

() The dastificatlon ls vlilteed in (he atea by the
T eenstruction Industry; and
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{Uh) Tha proposed wage rale, including any bona fide
fringe benafils, bears ateasonable relationship 1o the
wage rales contakned In the wege delermination.

{2) It the contractor and the laboters and machanies fo ba
employed In the classification (if known), or thalr
represanlatives, and the contractng officer agree onthe
classification and wags rale (including the amaunt
dasianated for fringe benefits where appropriale), a teport of
the attlon taken shaki be sent by the contracting officer o the
Administrator of the Wage and Hout Diviglon, 1.8,
Department of Laber, Washinglon, DC 20210, The
Administraior, or an suthorized representativa, will approve,
modify, of disapprove every additiona! classification aclion
within 30 days of recelpl andg so advise Lhe contracling
officer or vl notly the contracting offcer wilhin the 30-day
perod thal additional tme |5 necassery,

{3) ln the event the conlraclor, the fabosars or mechan'cs
1o ba emplayed n-he claseification or thelr representatives,
arkl the contracling officer do nol agree on the proposed
classificalion and wage rale nchuding the amount
dasignated for fringa benafils, where appiopidale), the
coalraciing offfcer shall refer the questions, Including ha
views of af Interasted partles and Ihe recommendation of the
contracting ofiicer, ta the Administrator for delesrmination.
The Adririsiralot, or on suthodzed reprasontalive, vill Issue
a determination within 30 days of tecelp! end so advise tha
conlracting officer of Wil nolify the conlracting officer within
tha 30:day periad {hat additiona) ¥me Is necessary.

(4) The wags rate (Intluding inge banefls where
spproprinte) determined pursuant fo paragraphs 1,b.42) of
1.b.,13) of this seclion, shall be pald to all workers perorming
work n the classification under this conlract from the first
day on which work iz performed In the classification,

¢ Whenever (he minimum wage fele prescribed inthe
conlract for a dass of labosers of machanics includes a finge
benefit which Is not expressed as bn houtly rale, the conraclier
shafl either pay the benefit as stated In the wage determination
of shall pay ancther bona fida fringe benefit of an howly cash
equivaient thergof,

d. if (he contractor does‘ne! make payments lo e tnistee of
other Inird parson, lhe contiactor may corsider as parlof the
Wages of any laborer or machanic the amount of any cosls
reasonably snticipated In providing buna Ride finga bonofils
under a plan o program, Provided, That the Secvelaty of
Labor has found, upon the writlan request of the contraclor,
thal the applicabia standatds of the Davis-Bacon Acl have
bean met. The Secretary of Labor may require the conlraclor
to set aside In & separate eccount assels for the mealing of
obligations under the plan of program.

2. Withheolding (28 CFR 5.5)

‘Tha contracting agancy shall upon s own aclion of upon
written request of an avinorized representalive of the
Deparimant of Labor, withhold or cause o ba withheld from
tha pontracter under this contract, of any olher Faderat
coniracl with \ha same prime contraclor, of any other fedarally-
anstsled contract sublect to Davis-Bacon prevading wage
raqutremants, which Is he'd by the same prima conlsaclor, so
much of the accred payménts of advances a3 may be
constlered necessary to pay laborars and mechanics,

Including apprentices, frainaes, and helpers, employed by the
condracter of ey subsondractor the ful amounl of wages
fequirec’by the conlract, In the event of fakure {o pay any
Iaberer or mechanie, inctuding sny apprentioe, trainee, of
helper, 8 or working on the slle of the work, all or part
0! the wages required by the contracl, the conltacling agency
may, afier willtan nolice to the coniradier, Lake such action as
may ba hecessary io ¢ause the suspension of any further
paymend, advance, of guasantes of funds unii such viclatdons
have ceased.

3. Payrolls and basfe records (28 CFR 5.5)

a, Payrotls end basle records relaling thenato shati be
makntained by tha contracier dusing the course of the work and
preserved for a period of three yerars thereafter for el [aborers
and mechanics working at Ihe sile of the work. Such records
shall contafn the name, addtess, and sodial security number of
edch suth vorked, hls or her correct classificalion, hourly rates
of wages paid (inctuding rates of conliibufions or costs
anticipaled for bona fide frings benafls or cash equivatants
{hargol of the types descrbed in secton H{b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions inade and actual wages pald. Wheneyer the
Sectelary of Labof has found under 28 GFR 5.5{a}{1){v} that
he vages of any taborer or mechanis nduda the amount of
any cosls reasonably anticpated In providing benefis under a
plan of program describad In secifen 1(B)(2KB) of the Davis-
Bacon Act, the conlractor shall malnlaln records which show
Lhat tha commitrmen) Lo provide such benefils Is enforceabla,
thal the plan of program 18 financlaly rasponsible, and that the
plan or program has baan commanicaied inwriling to (he
Iatiorers or mechanics affecled, and records which show the
costs anticipated or the aclval costacurred ln providing such
benefils. Conlraclors employing apprentlces of tralnees under
approved plograms shaki malnlain witten evidence of the
1egisiration of apprenticeship proprams and cerlification of
tralree progeams, the registration of the appranticas and
1sinees, and the rallds and wags rates prescrived In the
applicable programs,

B.(1) The contracior shal submit wee'dy for each weekin
which sriy conlrac wark s parforrmad g copy of alf payrolis 1o
the conttacting agency. The payrolls submilted shef} set oul
accualely and complelely afl of the infformation required to be
matlalned under 29 CFR 6.5(a){3}{i. except ihat full soclal
secunly numbers and home addresses shall nol be Indiuded
on weekly lransmiltals, Instead ihe payroXs shall only need to
Inttude an individeally derdifing number for each employen
{e.g.. Ine Jast four digits of the emplayee's social security
number). Tha required weekly payrofl information may be
submilled In any form desired, Oplionst Form WH-347 Ts
avallable for INls purpase from the Wage and Hour Diviston
Web sile. The prime contractor Is respansibie for the
submission of copies of payrolls by a¥ sudcontaclorss,
Contratiors and subcontratiors shall maintaln the full social
secunty number and cumrer! eddress of each caveved veorker,
and shall provide them upon requesl Lo the contracting agency
for ransmission 10 tha Slala DOT, tha FHWA or the Waga and
Hour Division of the Dapartment of Labor for purposes of an
Investigation or awdil of compliance with prevaiiing wage
requitements. It s not a violaion of this secton for a prime
contraclor la requite o subcontraclor lo provide addresses and

'soclal securfty numbers 1o the primo contractor for #s own

records, without weekly submisslon to the conlracting sgency.

(2) Each payrall submitted shall be accomparded by a
*Stalement of Compitance,” signed by the contractor or
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subcoplraclor or his o7 her agent who pays of supenvises the
payment of lhe persons employed under the contract and shall
carlify the folowing:

(T That the payroll for the payroll period contalns he
information required o be provided under 26 CFR
5.6{a}3Hli), tha appropriala Information [s belng
mainlalned under 20 CFR 5.5(8)(3)(0. and thaf such
information }s comect and complets;

{0 hat each labozer or machantc (incuding each
helper, apprentice, and tralnee) employed on the contract
duiing the payroll perod hag been pald the Al weekly
wages eamed, without rebate, elther directly or indirectly,
and that no deductions have been mede elther directly or
indirectly from the full wages eamed, ofher than
permissible daduclions ax se! forth In 20 CFR part 3;

(A7) That each laborer of rnechanit has been pald nal
Iess thaa the epplicable wage rales and finge benafils or
cash equivatents for the classtication of work pesformed,
a3 spesified In the sppilcable wage delarmination
Incorporaled Inlo the conlracl,

{3} The weekly submlssion of 8 properly execuled
carlficalion et forth an the severse slda of Optlonal Foim
WH-347 shali satisly the requirement for submission of the
“Stalement of Complance” required by paragraph 3.0.(2) of
this section.

4) The falsification of any of the abova cartifications may
subfec] tha conltacior o7 subcontractor do chvil or ¢riminal
prosecution undes 48 U.S.0. 1001 and 31 U.S.0. 231,

&. The conlracior of subcontraclor shall make the records
required under paragraph 3.8. of this aection avalisble for
Inspaction, copying, or Leanscdption by authorized
reprasenlatives of tha confracling agency, the Slzle DOT, tha
FHWA, or tha Depariment of Lebor, and shall permt such
reprasantelives {0 Interview employees during working houry
of Lhe Job. i tha conlsactor of subcontracior falls to submit the
required recards or to make them avallabla, the FHWA may,
aher written nolice lo the contraclor, the conlracling agency or
the Stale OOT, teke such action a4 Inay be necessary fo
causs the suspension of any further payment, advance, of
guarantee of funds. Furthermore, fallure 10 submit the required
records upon requast of fo make such records avaflable may
be grounds for debarmenl estion pussuant io 28 CFR 6,12,

4. Apprentices and tralneds (28 CFR §5.5)
2. Apprentices {programs of the USDOL)

Appranticas will be permitied {o work aliess than the
predetennined rate for the work they performed when they are
ampioyed pursvant to end Individually registered in a bona fide
apprenticeship program regislered with the U.S, Department of
Labos, Employmen! and Tralning Adminisiralion, Olfics of
Apprenticeship Tralning, Employer and Labor Sendces, o7 with
 5l21s Apprenliceship Agency recognized by the Office, wila
person Is employed In his of her first 90 days of probalionary
employment as &n apprentica In such an apprendcaship
program, wha s not individualy reglsteced In the program, bul
who hes been certified by the Office of Apprenticeship
Tralning, Employer and Labar Services or & Slale

Apprenticeshlp Agency (where approprlale) 10 ba efgitle for
probeticnary employmenl as an apprentice.

‘Thie aliowable ratio of apprentices 10 Joutneymen on the job
sie in any ceafi classificalion shall not be gresler han the ralio
permitied to the contracier as 10 the éntite work force under
the tegistered program. Ay worker Hsled on 8 payroll al an
apprentics wage sale, who I3 nol registered of othenvisa
employed as stated above, shall be pald nol lass than the
spplicabla wage rale on the wage determination for the
classificatlon of work actiaily performed. In addition, amy
apprentice performing work on the Job sltain excess ofthe
ratlp permilted under the regisiered program shali be pald nol
lass than ha appficabla wage rale onthe wage delefmnalion
fot the work acluatly parfoimad, \Where a conlractor ks
performing construclion on a peaject In a locality other than
that In whilch Its program s reglsiered, the ratips prid wage
reias (expragsed in percendages of tha joumeyman's heurly
rale) spatified In the conlracior's or subconlracior's registered
program shali be observed.

Evety apprentice must be pald ol not less than tha rata
spaciiied in the regigtered program for the apprentice’s level of
progress, expressad as a percentage of the Joumeymen hourly
rate specifiad In tha applicable wage delermination.
Apprenlices shall be pald fringe benefts In accordance with
the provisions of he apprenliceship program. if tha
apprenticeship progiam does not specify filnge benefls,
apprenticas musi be pakf tha full amount of fringe.benes
listed on Yhe wage determination for the applicable
classification. If the Adminfstrator delermines that a different
pracice prevaiis for the spplicable apprentice classificallon,
tringes shafl be peid In accordance with that deteraination,

In the avent ha Offica of Appranticeship Tralning, Employer
end Labor Services, of a Slate Apprenticeship Agency
recognized by the Office, withdraws approvat of an
apprentceship progeam, the contraclor will no longar be
permilted lo utiize zpprentices at 1eas than he appicatie
predetemined rafe for Ihe vork patformed untk an acceplable
program Is approved,

b, Tralneas [programs of lhe USDOL).

Except as provided n 29 CFR 56.18, Urainees will nol-be
permitted to work attess than the predetenmined rate for the
work perormed untess ihey are employed pursuand to and
Individually registered in a program which has recelved prior
approval, evidenced by formal certification by the U.5.
Bapartment of Labar, Employment and Training
Admindsiration.

The ralto of trainees 1o Jowrneymen on the job ska shainot be
grealer than permitled under (he plan approved by the
Empioyment and Training Administration.

Every trainea must be paid at nol Jess than the rale specified
In ihw Bpproved program for tha trainee's leved of progress,
expressed a3 a percentage of Iha journeyman houtly rale
specified In the applicabla wage datermination. Tralnees shat
be pald finge benelits In sccordance with (he provistons of the
trainee progiam. if ke brainee program does nol mention
fringe benelils, tralrees shall be patd Bis full amount of finge
benefils lisied on the wage determination unless the
Adminisirator of the Wage and Hour Divislon determines that
thers |5 n apprenticaship program essoclated with the
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comesponding foumeyman wage rale on tha wage
délemination which providas for fess than fuil frings benefils
tor epprentices. Any employes listed on the payrall al a alnee
rate wha Is not tegistered and pariicipaling v a training plan
approved by the Employment and Training Administrallon shalt
be paid not ess than the epphicable wage tate on the wage
determinatlon for ihe classification of work actually performed.
in addition, 8ny tratnee performing work on the fob s fn
axcass of the rato parmitted tndas tha reg!stered program
shall be paki niot less than the applcable wage rale onihe
wage delermination for the work acivally performed.

tn the even! the Employment and Tralning Adnindsiration’
wilhdraws approval of a training program, the contratior will ne
longef ba pesmitied o uilize tralnees a1 tess than the
applicable predetemined rale fot the work performed undan
acceptable program Is spproved,

¢. Equal employment opporturily, The Uidzation of
appreniices, trainees end joumeymen undér {his parl shall be
In conformity with the equal employment opportunity
requitements of Executive Order 11246, as amend#d, and 26
CFR parl 30,

d. Apprentices and Trafness (programs of lhe LS, DOT).

Apprentices and kralnees workdng under apprenticeship and
skif tralning progréms which have been cartified by the
Saeretary of Tronsportetion as prometing EEQ in connection
with Federel-eld highway construction programs sre nol
sublect 1o the requirements of paragraph 4 of fhls Section V.
23 CFR 230,11 1(e}2). The slaight ime houtly wage fales for
apprentices and krainees under such programs will be
establshed by tha parlicular programs, The ratio of
apprentices and balnees 10 journeymen shalnel be greater
than permitled by the fermas of the parlicular program.

&, Compllance with Gopeland Act requiremonts. The
tontractor shall comply with tha requiremenls of 28 GFR part
3, which ate Incorporaled by reference In this contracl as
provided In 29 CFR 5.5,

6, Subcontracts. The cantractes or subcantracior shall Insert
Form FHWA-1273 [h any subcontiacts and alsa require the
subcontractors 16 Includa Form FHWA-1273 In any lower fier
subconiracls, The pime convactor shall ba responsible for the
compyanca by sny subcontracior of lowrer Uet subcontracier
with i the coplract clauses in 29 GFR 6.6,

¥, Contract termination; dobarment: A breach of lne
conlract clauses in 28 CFR 5.6 may ba grounds fof femination
of the contract, end for debarment es a contracior and a
subcontraclor as provided in 29 CFR 5.12,

8. Compllance with Davis-Bacan and Related Act
requirements, All nulinga and interprelations of the Davis-
Bacon and Retated Acls conteinad in 20 CFR parts 1,3, and 5
aro heretn Incorporated by reference I thls contract as
provided in 29 CFR 8.5

9, Disputes concomlng aber standards. As provided in 28
CFR 5.5, disputes rising oul of tha Jabor slandards provisions
of this contact shall not be aubject te the genaral dispules
dause of this contract, Such dispules she ba resolved In
accordanice with the procedures of the Depariment of Labor

sat forth In 29 GFR paris 5.6, and 7. Disputes within (he
meaning of ifés clause Mehude dispuies between the conlractor
{or any of lls subcontraciors) and |ns conlraciing agency, the
118, Department of Labor, of the employees or thelr
representatives,

10. Certification of e¥gibility (28 CFR 5.5)

8. By enlering Into this conbact, the cantracler certifies that
nelthec it (nof he of she) nor any person of firm who has an
Interest In tha conlraciors firmis a person of firm Inefgible to
be awarded Govarnmant contracls by virue of seclion 3(e) of
the Davis-Bacon Acl or 28 CFR B.12(a)(1).

b. No pait of s contract sheil be subcontracted {0 any person
or fitrn inetigible for eward of a Gavarnmen conlract by virlue
of section ¥{a) ¢f the Davis-Bacon Adl of 29 CPR £.12(a){1}.

¢. The penalty for making false stalaments Is prescrded [n the
U.8. Criminal Code, 18 L1.5.C, 1001,

X.GCONTRAGT WORK HOURS AND S8AFETY STANDARDS
T

Pursuant to 20 CFR §.5(b). the following clauses apply lo any
Federal-gkd construcion conlract in an emount In oxcess of
$100,000 snd subject to the overtime provistons of the
Conlract Work Hours ang Safsty Standards Acl. These
clauses shall ba insesded In addition 1o the clauses requlred by
20 CFR 6.6{a) or 20 CFR 4.6, As used in Lnis paragreph, the
tenns taborers and mechankes includa walchman end guarnds.

1, Ovartime requlterments, No contractor or subtonlratls
contracting lor any part of the conlrae! work which may require
o Involva 1he employment of labesers or mechanics shall
requise of pesrmit any such laborer or mechenic in eny
workweek In which he or she ks amployed on such work lo
work Irs excess of fordy hours in such workweek uniass such
Iaborer or mechanlc recelves compensation al v,rate Aol less
{han one and one-hall Gmes tha basic rale of pay for all hours
worked In excess of forty howrs In such workweeX. 26 CFR
6.5,

2, Violation; labliity for unpakd wages; liquidated
damages. Inthe even! of any violalion of tho clause set forth
In paragraph 1 of this secton, the contracics and any
subcontradior tesponsible therefor shall be fizble fof e
unpaid wages, in addition, sucti contractor and subcontracior
shall be liable to the United Stales (in the case of wotk dons
under contract for Lhe Distrd of Columbia or a tamitery, lo such
District or to such teirilory), for liquidated damzges. Such
fiquidaled damages shall ba compulad wilh respact Lo each
individual laborer of mechanie, Including watchmen and
guards, employed in vialation of the clause eet forth in
paragraph 1 of this section, In the sum curtendy provided in 20
CFR B.5(b){2)* for each calendar day on which such Individual
was fequired or permitted lo work in excess of Lhe standard
workweek of forly hours wilhoul payment of the everime
wagés requited by the clauss el foth In paragraph 1 o this
section. 2D CFR 5.5,

* $27 a5 of January 23, 2018 (S=e 84 FR 21301, 218) as may
b adjusted annually by the Department of Lator; gursuant lo
the Federal Civil Penaities tnflallon Adjustment Act of 1880}
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3. Withholding for unpald wagas and liquldaled damages,
Thi FRWA o1 tile conlacting agency shall upon §is own acllon
of upon writien request of an avlhoiized representative of the
Depariment of Labor withho!d o7 causa to bo wiihheld, from
any moneys payable on account of werk performed by the
contractr of subcontrucior under any such conlyad of any
other Federal contract with tha same prime contracior, or any
glher fedarally-aesisted conlract subject (o the Contracl Work
Hours and Safety Stardards Act, which [s hedd by (he same
pime contracior, such sums es may be delemined to be
necessary to salisfy any liabliles of such contracior of
subconiraclor for unpald wages and Hquidaled damages as
g;oviged {n tha clausa set forth In pacagraph 2 of this seclion.
CFR 8.5,

4, Bubcontracts. The contrector or subcondractor shall inser
In any subcentracts Lhe clauses sel forth In paragraphs 1
through 4 of Ihis ssction and also a clause fequirng the
subcontraclers lo Incude these dauses Inany lower ter
subcontracis. The prima contracter shall be responstble for
complance by any subcontracior or fower Uer subgontractor
with tha tlauses sel forth In paragraphs 1 through 4 of this
section. 20 CFR 6.6,

Vi, SUBLETTING OR ASSIGNING THE COHTRAGT

This provision ks appicabte to af Federal-ak consinoction
donlracts on the Nalional Highway System prrsiant 19 23 CFR
£35.116,

1. ‘The Lontractor shall perforn with ils 6wn omanization
conlract work amounting to noliess than 30 percem {or @
areater percentege if epedfiod elsewhera in the contracl) of
the tolal ol contracl frice, excluding eny speciaty kems
deslgnated by the conlraciing agency. Spedially flems may be
performed by subcontract and the amount of eny such
spedally ftems performed may ba deduated from the 01l
ofiginal conlracs price bafore computing the emount of werk
required to be performed by the conttacler's own brgantzation
(23 CFR 635.116).

8. The tenm “perform work vdth is pwn tiganization” in
peragraph 1 of Sectlon V1 refers to workers employed of
leased by the prime contracior, end equ) t owned of
tenied by the pAme conlraclar, with or without operators.
Such femn does not Inclita employees or equipiment of a
subcontraclor or lower Bef subcontraclor, agents of tha prime
conlraclor, or eny dther nsslgness. The lerm may Indudo
payments fof the costs of hiing leased employass fiom an
employes leasing firm meeting sl relevant Federal and Stale
regulalory requirements, Leased employess may omy be
Included in this term if the prime contractor meels il of the
fotendng condions: (based on longstarding Inferprolalion)

(1} e prima coniractor malnlaing control over the
supervislon ol the day-lo-day ectivitles of the leased
employees;

{2} o prime conlrdctor remaing responsible for the quality

of the work of the leased employess;

(3} the prime contrastor relains el power 1o accept or
exciude Individual employees from work on the projact; and

{4) the prima contractor rematns wlEmately responsible for

the payment of predelemined minimum wages, the
submission of payrolls, slalements of complance and ali
oiher Feders| regulalory requicements,

b. *Speclaily Hems™ shall be conalrued 1o be limitad to work
{hat requizas highly specialized knowdedgoa, abBities, of

equipmen) nol ordinanly avalizble in the lype of conlracing
organizations quaiified and expedtted to bid or propose on tha
conlract 5 a whole and In ganeral are 1a bo Kmitad to miner
components of the overall conlract, 23 CFR 635,402,

2. Pursuant {o 23 GFR 635,116(a), Ihe confracl smounl upon
which the requlrements sel forth In paragraph (1) of Section Vi
1a complied Includes the cost of material and manufactured
progucts which are to be purchased or producad by the
conitactor under (he conlract provisions. ’

3. Pursuant lo 23 CFR £35,116(c), he contractor ghait fumish
{2} a compaten! superintendent or supervisor who 15 employad
by Iha firm, has &4 autharily la direc] parforrranice of e work
In accotdance with e conlrect requirements, and is in charge
of all construction opesatlons {regardless of who performs Lha
work) and (b) such other of its 0wn crganizational tesources
(supendsion, management, and engineering services) as the
conlracting oficer determines Is necessary lo asswe lha
perfotmance of the contract,

4, No portlen of the contract shell be subtet, assigned or
olherwise gisposed of excapt with the writlen consenl ofthe
contacting officer, of Buiharized reprasentative, and-such
consent when glven shell not be construed {o reliave the
centracior of BNy responsibiity for the fuifiment of the
conisect, Writlen consent witl be given only afler lne
conlracling agency has assured that each subconlract s
avidenced In wiiing and that il cantains all pertinen) provisions
an requirements of the prime conirac), fhased on long:
slanding Intetpretation of 23 CFR 635.118).

5. The 30-percen) seif-performance requirsment of paragraph
{13 Is nol appiicatte to deslon-bulid conlracls; hovever,
contractng agenclas may establish thalr own self-performance
requirenents. 23 CFR 835.416(d).

Vi SAFETY: ACCIDENT PREVENTION

This provision is applcable lo all Federal-ald construcinn
conlracts and 1o all related subtonirzels,

{. Inthe performance of (s conbract the contractor sheli
compiy with all applicabla Fedora), Stata, shd local laws
goveming safety, health, and sardlation (23 CFR Parl 835),
The contractor shall provide at safeguards, safsty davicas and
prolective equipmen) and leke any other needed aclions as #
gelesmings, of as the cunlracling officer may delarmine, to bo
reasonably necessary {o piotect \he e and health of
smployees on the job and iha safely of the public and o
profect propedty In tonneclion wilh the pedormance of the
work covered by the conlracl. 23 CFR 635.108.

2, Itis a condition of this contract, and shall ba made a
condilion of each subgontract, which the contractor enlers Inlo
pursuant lo this conlract, hat the contraclor and vy
subcontraclor shall not permiit any employea, In parformanca
of the contrasl, 10 work In swreundings or undar conditions
which are unsaniary, hazardous or dangefous lo hls/her
health or salely, as determined under consirudlion salety and
haaith standards (29 CFR: Past 1926) promutgated by the
Secrelary of Labor, In accordance with Seclion 107 of the
Contract Work Hours and Safely Standards Act (40 U.S.C.
3704}, 29 CFR 1826.10.

3. Pursuaniio 20 GFR 19263, it Is & condiion of ihds contragt
that the Secratary of Labar or sulhodzed rapresentetive
thereof, shall have 1ight of entry (o any site of contract
performanca {o Inspect of investigale the maller of compliance
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with ihe constuction sefety and heaith stardards and to camy
o the duties o1 the Secrelary under Section 107 of the
Conlract Work Hours and Salety Standards Act (40 U.S.G.
3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

‘this provision Is applicable to all Federal.aid consinuction
cortracls end o & related subcéntracls,

In Gedar to assire high quallly snd durable construstion in
conforrnity with approved plans and specifications and a high
degree of eliab¥ly on stalemenls and represenlalions meds
hz’engmeers. contractors, supplers, end workers on Federal
84 highway projects, It Is essential thal all persons concamed
with {ha project peiform thalr funclions as carsfully, thorpughly,
and honeslly as possible. Wil falsiicalion, dislortion, of
mistapresentalion with respect to any facts related fo the
projecd is a violaion of Federal law. To prevent any
misunderstanding regarding the serousness of thase and
simitar acls, Form FHWA-1022 shatibe posted on each
Federsl-aid highway project {23 CFR Part 635) In one or mare
places whese it is readly eva¥able (o all persons concemned
with the project:

18 U.5.C, 1020 reads us foliows:

"YWwever, being an officet, agent, of employee of the Uniled
States, or of any State or Terrilory. of whoavar, whether o
person, assaclation, fim, or cotporation, knowingly mekes any
fa'se statement, false reproseniation, or {alse teport as ta the
charader, quably, quantity, or £ost of tho matedal used orto
be used, or the quaniity o quality of the work parformed or to
be performad, ar the cdst thereof !n conneclion with tha
submission of plans, maps, specificalions, contragis, of costs
of construction on eny highway of relaled project submitted for
appioval to the Secrelary of Transporabon; o

Whoevsr knowingly makes any faise statemenl, false
repraseniation, (also repott or false dalm with respact to the
chammaer, quatty, quantily, of cost of any werk parformad o1 o
ba perforrned, of matedals fumishied or Lo be fumnished, In
connection with the construction of any highway or refated
profect approved by the Secretary of Transportalion; o

Whoever knowingly makes any false slalement ot false
representelion as to matsrial fact in any slstemenl, cerificale,
of report submidied pursuant fo provisions of the Fedesal-ald
Roads Aci approved Joly 11, 1818, {39 Slel. 355), as
amended and supplemanted;

Bhall be fned under this tilfe or imprisoned nol more than 6
years of boih.”

IX, {MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
Y/ATER POLLUTION CONTROL ACT (42 L.S.C, 7508, 2
CFR 200.88: EO 11738)

This provisien s appiicable o all Federal-a'd construelion
contracis In excesy of ST60,000 and to all refaled
subconiracta. 48 CFR 2.101: 2 CFR 200.326,

By submssion of {his bid/proposal of the execuion of this
ciptract or subtontratl, as appropriale, Lhe biddor, ploposer,
Fedetal-nid constnretion contracior, subcantractor. supplier, or
vendof agreas to comply with 2% applicable slardards, ordars

or teguatlons lasued pursvant to tho Clean Al Act {42 L.5.0,
T401-76714) ang the Fedaral Water Poliution Control Acl, 85
amended {33 U,S.C. 1251-1387), Violatlons must be reporfed
to the Federal Highway Administration and the Reglons! Olfica
of \he Environmentai Prolection Agency. 2 CFR Part 200,
Appandix I,

The conrtraclor agrees to Includa or cause to ba nduded the
requirements of this Section In every subcentraty, and further
egrees lo 1ake such eclion as the conlracling agency may
dggcl as a means of enfordng such regulrements, 2 GFR
200,326,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicabla 10 all Federal-ald construgtion
conlracis, design-build conlracts, subcontracts, lower-tler
subcontracts, purchase orders, lease agreemants, consultant
conlracts of anry olher covered lrangaction requiring FHWA
approvat of that I$ estimaled (o cos! $25,000 or moze — as
degned i;\ 2 GFR Parts 180 and 1200, 2 CFR 180.220 and
1200.220.

1, Instructions for Certlification = First Tler Partlcipants:

a. By slgning and submiliing this propossl, (he prospestive
firsl ger pasticipant Is providing Ihe teitification sel out below,

b. The inabilly of a person o provide the carification set oul
below will not nacessarly result In denla! of participaticn in this
covered transection. The prospactive first ter pasfictpant shal
submA ah explanation of why It cannal provide the cantifcalion
sel oul below. The cerlificalion or explanation wid be
consigered In connecton with the department o egency’s
delerminstion whether 10 enter Into this ransaclion. Howeavar,
Taitute of the prospeciive firs! Uar pantldpant to furnish a
corificetion of an expianalion shall disqualify such a parson
frem participation In \his ltansaction, 2 CFR 180.320.

e, The cadt:ficalion in this clause Is a matedal répresentation
of fact upon which reliance was placed whaen the contracting
agency determined Yo enter inlo Lhis transaciion, Hitls Jater
delermined that the prospective panicipan! kaowingly randered
an eironeous cerlification, in addilion lo olher remedies
avaiatie (o tha Federel Governmen, the conlraciing agency
may terminate this trangaction for cause of defeull 2 CFR
180.325,

d. The prospective &rs Ber participant shalt provide
immediala wrilen notica fo the conlracting egenty to whem
Lnds proposal s submitted ¥ any tme the prospaclive first tar
parlicipan! lsarns Lhal s cerileation was ervoneous when
submitlad of has become erroneous by reason of changad
circumstances, 2 CFR 180.345 and 180.350,

4. Tho tenms "covered transaction,” *debamed,”
“suspandad,” "rieligible,” "paricipant.® "person,” "principal”
#ng *voluntarity exchuded,” a3 used in this ofause, ara defined
in 2 CFR Parts 180, Subpsr I, 180.900-180.1020, and 1200.
"Flest Tier Covered Trangnctions® relers to any covered
transaciion behween a reciplent or subreciplent of Federal
funds and a participan] (such 85 tha pamé ot génaral contract).
"Lower Tior Covered Transaclions® refers to any covered
Iransaction under a Flrst Tior Covered Trarsachion (such as
subcentracts). “First Tler Particlpant” relers to the partictpant
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who has entered Inlo 8 covered lrarsaclion with & reciplenl or
subreciplent of Federal funds {such as the pdma o general
conlracion). “Lower Tler Parditipant” refers eny participant who
has enlesad Into a covared trangaction with a Firs! Tier
Partlcipant or olhes Lowet Tier Participants (such as
subcontraciors end suppliers).

1. The prospective first ier participant egrees by submitling
s propesal that, should the proposed coversd Uransaclion be
entered Into, i shal nol knowingty enler into any lower lier
covered iransaction wilh a person who Is debaired,
suspended, dedlared beligible, or voluntarily excluded from
participalion In this covered Uansaction, unless authorized by
the depariment of egency entering it this transaclion, 2
CFR 180.230,

. The prospective first tier pasficipant lurhar agress by
submiliing this proposal thatl it wifl includa the dausa tited
*Cerlificatlon Regarding Debarment, Suspension, tnaligliitty
ard Voluntasy Exclusion-Lower Tier Covared Trangections;®
providad by the departmen! o conlracling agency, enlering
Into Ut's coveted lansaction, withoul modification, In &f kower
ter covered iransactions and In all solicitatlons for lower Her
covered lrensaclions exceeding The $25,000 threshoetd, 2 CFR
180.220 ard 180.300.

h. A parfitipant in a covared transacton may rely upon a
cerlifcation of a prosgeciive parficipant in & lower ber covered
trenszclion hatis notdebarted, suspended, ineligible, or
velunlarily excixed from the covered irangaction, untess It
knowva Lhet the certification is erroneous. 2 CFR 180.300;
180.320, and 180.326. A panlicipant Is responsibla for
ensuring thal s principals are not suspended, debarrad, or
gthemwisa inetigible to pasticipale kn covered transactions, 2
CFR 180.335. To vesily the 2%gibdity of Its pringlpals, es well
0% tho cligivlily of any lower Her prospestive pauticpants, sach
pariicipant may, but s not required Lo, check the System for
Awczrd Management websile . . 20FR
180.300, 180,320, and 180,325,

i Nething contained in fha foregoing shef be ¢onstrued to
requita tho establishment of a syslem of records In order to
render In good falth he certification required by this clause,
The knowdedge and Tnformation of the prospectlive paicipan
Is ot requited to exceed that which Is nonmally possessed by
a pnxian! person in the ordinary coutse of business dealings.

| Except for transaclions authosized under paragraph (i) of
theea Instructions, If & panticipant in a covered transaction
krrwingty ainters into a lower Her covered transacfon with a
person who I3 suspended, debarred, inallgible, or vofuntarily
axcluded from participation In this transaction, In additlon to
olher temadias avallable lo the Feders! Government, lhe
depariment or agency may lerminate Lhis transaction for cause
ot defauk. 2 CFR 180,325,

[EXRN)

2. Certlfication Regarding Bebarment, Suspension,
Ineligibitity and Voluntary Exciusion ~ Firet Tiar
Parkclpants:

a. The prospective frsd ther padicipan| coriifles lo the best of
Iis knowledge and belief, that [Land il principats:

{1} Arenol prasently debarred, suspended, proposed lar
gabarment, declared Inaflgible, or voluntarily exc'uded from
participating In covared transaclions by any Federal
deparlmend of agancy, 2 CFR 180.335:.

10

{2) Hava notwithin & three-year period preceding thls
proposal been convicled of or had a ¢ivil judgment renderad
against them for commisslon of fraud of & criminal offense In
conhedlion with obtelning, altempting to obtatn, or perderming
a public (Federal, Stale, vt Jocal} lransaction of contract under
a pubilc ransaction; viclallon of Federal or State antilrust
statules or commisslon of embozeamert, theht, forgery.
biibery, falsification ¢r destrection of records, making false
slatements, of recelving slolen property, 2 CFR 180.800;

() Are not presenlly Indicled for ar othervdse criminatly or
civity chasged by & govemmantal endily {Federal, State or
focal} with commission of any of lhe oFenses enumerated In
petagraph {a}2) of s cerlificalion, 2 CFR 180.706 and
180.800; and

{4} Have not within a threa-year period preceding Lhis
applcation/proposal had ane or mora pubfic transactions
(Federal, Stale or local) lerminated for cause o default, 2
CFR 180.335(d).

{6} Are nol a corparation that has been convidled of a {elony
viglation under any Federal iaw within the two-ysar paricd
preceding this preposal {USDOT Ordes 4200.6 implementing
appropitations act requirements); and

(B} Ate not a corporation with any unpald Fedaral {ax llabiily
that has bean assessed, for which all judidal and
edmin'sirafive remedies have been exhavsled, or have lapsed,
and that {3 not being pa'd in a imely manner pursusnt to &n
agreement with ihe guthority responsible for collecting the tax
¥ablify (USDOT Order 4204.8 Implementing appropriations act
requiremenls).

b. Whera the prospeciive participani Is unable o certify fo
any of the slatements in this cenification, such prospective
paiticipant showld allach an explanalion ta ihls proposal. 2
CFR-180.335 and 180.34D,

3. Instructions for Cortiticatlon - Lower Tier Participants:

{Appiicable lo all subcontracts, purchase oiders, and other
lower lier ransactions requlring priof FHWA approval or
estimatad (o cosl $25,000 or more - 2 CFR Parls 180 and
1200). 2 GFR 180.220 end 1200.220,

&, By slgning and submiting ihls proposa), the prospeciive
tower tler padicipanl Is providing the cedificalion sef ouf below,

b, The cerificallon In this clause {s a malerial representation
of facl upon which refiante was placed when this lransaction
was enlered info, Il Is Jaler tetermined ihal the prospective
tower tigt participant knowingly randered an errongous
certifcation, in addilion 1o other remediss avaliable lo the
Federal Govemnment, the depariment, of agency with which
Lhs ransaction otiginaled may pursue avallable remadias,
Intluding suspension sndfor debagment.

. The prospective lower Uer particlpant shalf provide
immediate writlen notice b tha porsen to which this proposal is
submitted if at any lime the prospective lower Uer paridpant
lzazns that its cedification was emone0us by'raassen of
changed circumstances. 2 CFR 180.365.

d. Tha {erms *covesed transaction,” "debamed,”
“suspended,” "iheligible,” "participant,” “person,” "principal,”
am “voluntarlly exciuded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart 1, 180.900 — £80,1020, and 1200.
You may coniact the person to which (s proposat s

EXHIBIT A - Page 36 of 39



34260598 PAGE:

37 OF 39

submitted for assislanca n obtalning a copy of those
regulations. “Fist Hes Covered Transactions” rolers 10 any
covered lransaction between s reciplent or subieciplent of
Federa! funds snd a parilcipand {such as the prime or genera!
contract). *Lower Tier Covered Transaclions® rofars to any
covered transaction under & First Tler Covered Teansaclion
{such 8s subcontracts}. "First Tler Parlicipant® refers to the
panicipant who has enlered inlo & covered trensachion with a
reciplen! or subreciplent of Federal funds (stich 23 the prime or
genersl conlracion). *Lower Tier Partlelpant” rafors amy
paricipant who has enlered inlo a covered transaclion with a
First Tler Participent of other Lower Tler Paricipants (such bs
subcontractors and suppliess). ]

a. The prospectiva lower ar participant nprees by
submitfing thia proposel that, should the proposed covered
transaction bo entered Into, It shall not knowingly enler nto
any lower ler covered lransection with & peraon who Is
debared, suspended, declared inefighble, or voluntarity
exciuded from participation In thie covered transaction, yness
authorlzed by the dapedment of agency with which this
transaclion erglnaled. 2 GFR 1200.220 and 1200.332.

1. The prospactiva fower Uar participant further agrees by
gubmitfing this proposal that & will Includo this clause lited
"Cenifcallon Regarding Debanment, Suspension, Inaligibikty
and Voluntary Exclusion-Lowar Ther GCavared Tsansaction,”
without modifieation, In &l fower tier covered ransaclions and
In all soBritations for fower tler coverad lransactions exceeding
the §25,000 thvashold. 2 CFR 180.220 and 1200.220.

g, ApariidpantIn a covered Iransaction may rely upon a
cerfification of a piospeciive parfidpant fn a tower (ler cavered
tranyaction thal Is nol debarsed, suspended, Inetigible, or
voluntarly excudad from the covered trensaction, unless It
knows thal the cerbfication Is ereneous, A participant ls
responsibia for ensuring thal Its prindpals are nol suspended,
debaned, or otherwise inetgibla to pariclpale In covered
transaclions. To verify tha elighinty of #s prncipals, as wal g3
tha eligibidty of any bower Het pfospective panicipants, eech
particpan! may, bul Is not required lo, chack the System for
Award Managemenl webslte (hiips:A .83 qovl), whith Is
compled by the General Services Adminlstration. 2 CFR
180.300, 160.320, 180.330, and 180.335.

h. Nothing contained In the foregoing shall be conslryed 1o
require eslabishmant of a syslem of reconds In otder 10 render
[n good falth the centifoation reguired by this clause, The
knowledge and Informnalien of participand s nol mquired to
exceed thal which Is nommaly possessed by a prudand parson
In he ardinary ¢oursa of business dealings.

I, Except for ransactons awthorized under paragraph e of
thesa Instructions, il a perticpant in 8 covered transatlion
knowingly enters ino a kower Yer covered transaction with a
person who i3 suspended, debamed, Ineliglble, or voluntarity
excided from pariicipation In this transation, In addillon 1o
olher remedias avaltable lo the Federel Govermmant, the
deparmeant of agensy with which this lrensaction orfginsted
may pursua ayalisble remedies, including suspenslon andfor
debarmenl & CFR 180.325.

XXX

Certificatlon Ragarding Dabarment, Suspenslon,
fnellgiblEty and Voluniary Exclusion-Lower Tlor
Particlpanis:

1. Tha prospeciive lower ller partictpan! cordifes, by
submissien of this proposal, that nelther | not §ls piincipets:

(8) Is presently debarred, suspended, proposed for debamant,
declared IneRgible, or voluntarily exciuded from participaling In
covered lransaclions by any Federal department or agency, 2
GFR 180,355;

{0) Is & carporation thal has bean convicted of a felony
violation under any Federal law wilhin {he twe-yeas perod
preceding this proposal (USDOT Qrder 4200.8 implamenting
appropristions act requirements); and

(¢} 1s a corporztion with any unpald Fedaral tax Nabitty thsl
has been assessed, fof which aif Judiclal and administrative
remadies hava been exhausted, or have lapsed, and thalis
nel befng paid In a Emely manner pursuant 1o en agreeman?
with the awhodity responsible for coZecling the lax lisbiiy,
{USDOT COrder 4200.8 implamenling approprialions acl
requirements)

2. \Where the prospective lowe! ller participant Is unable to
certity 1o any of the slalemenis fn thls cerlification, such
prospective paticipant should ltach en oxplanation 1o (s
propasal,

saaae

4. GERTIFICATION REGARDING USE OF CONTRACT
FUNDE FOR LOBBYING

Thés provision Is applicable 1o all Federat-ald constriclion
conleatls and to ol related subcontracls which exceed
$100,000, 40 CFR Part 20, App. A,

1. The prospeciive parlicipant cenliftas, Dy signing and
submitting ths bid of proposal, 1o the best of his o het
fnowiedge and bekel, thak

. Ko Fadeta) appeopriated funds hava been pald or will be
pad, by o1 on behall of the undersigned, to any pesson for
Influencing or altempling to infivence an officer or employee of
ony Fedaral agenty, & Member of Congress, an officer ef
employee of Congress, of an employee of a Member of
Cangress In cennecticn wilh the awatding of any Federal
canfract, the making of any Federal grent, the meking of any
Federal lon, the entedng Into of any coepesaliveagreemont,
snd the exlension, conlinuation, renevwa), amendment, or
madificalion of any Federal contract, granl, ioan, of
cooperative agreemont.

b. il any funds other than Federal appropristed funds hava
been patd of will be pald to ony persen fof influencing or
altampting {o Influence an officet or employes of any Fedeira!
ggancy, 8 Mamber of Gongress, an officer or emplcyse of
Congrass, of an employes of a Membar of Congressn
cotnatlion with e Federal condract, grant, loan, of
cooperative agresment, Ihe undersigned shall completo and
submil Slandard Form-LLL, *Disclosure Form to Repart
Lobbying.” In aecordancd with its instructlons.

2. Thia certification is a matarial representation of fact upon
wileh reffancs was placad whan (hls mnsaclion was made o
entered into. Bubmission of this codification Is a prerequdsite
for making or enteding Into this ransaciion imposed by 31
U.B.C. 1352. Any person who falis 1o Bla the requited
cesfificelion shal be sudjecd fo & chvil penally of nol fess than
$10,000 and 1ot rmovcs than $100,000 Tor each such fadare.

3. The prospective participant also agiees by submiling its
bid o propos el that the paricipant shall require that the
language of {his cerfication be Included inall lower tier
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subconlracis, which exceed $100,600 and that ell such
reciplents shall certify and disclose accondingly,

Xii, USE OF UNITEQ STATES.FLAG VESSELS:

‘This provision ls appiicable o all Fedare!-glg construction
contacts, designbuld conlracis, subeoniracis, Iowar-tier
subcontracts, purchase orders, lease sgreemants, or eny olher
covered lrangaction. 46 CFR Part 381,

This requitement applies 1o mrtedal ¢r equipment ihatls
acqured for a specific Fedaral-ald highway project, 46 CFR
381.7, itis not applicable lo goods or materials that coma fnlo
Iaventores Independent of an FHWA funded-conlrest.

When oteanls shipments (or shipmenls accoss the Great
Lakes) ara necossary for materials of equipmont acquized for a
spedfic Fedgrel-ald construction project, (he bidder, proposer,
contratior, suboeniractor, or vendor agrees:

1. To ullifzs privately owned United Stales-flag commercial
vessels o ship el least 50 percant of the gross lonnaga
(compuied separaely for dry bulk caniars, dry cargo iness,
and lankers) involved, whenever shipping say equipmen,
materfe), or commeodities pursvant lo this conlracl, to tha
exient such vessels are avallable st falr end reasonable rates
for Unded States-flag commerclal vessels, 48 CFR 351.7.

2. To furnish within 20 deys following the date ofloading for
shipments originaling within the Untted Slales of wilkin 30
working days fofowing hae dale of lbading for shipmenls
offginaling cutside the United Stales, a legibla copy of a rated,
‘on-boatd’ commercial octan bill-ol-tading in English for gach
shipment of cargo described In pavagraph (B)(1) of this seclion
to both tha Contracting O#cer {through the prime centractor in
the case of subconiractor bis-of-lading) snd to the Office of
Cerge and Commerdial Sealift {MAR-620), Marlime
Administration, Washinglon, DC 20590, {MARAD requires
copies of Ihe poegn canler's (master) bty of lading, cenified
onrboard, daled, with rates snd charges. These bils of lading
may conlain business sensitive informatlon and tharefore may
be submitled dkecty to MARAD by the Ocean Transportalion
Intarmediacy on behall of the contracltor}. 48 CFR 381.7.

12
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ATTACHMENT A - EMPLOYHMENT AND MATERIALS
PREFERENGE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS (23 CFR 633, Subpan 8, Appendix B)
This provision is applicabla to a5 Federal-ald projocis funded
undes the Appalachian Regtonsl Development Act of 1985,

1. Duiing the performance of this conlracy, the contraclor
undertaking to do work which is, of reasanebly may be, done
8% on-site work, shat give preferenca to quatifiad persons who
ragularly resida in Ihe Jabor area as deslgnaled by the DOL
whereln the conlract work Is siiualed, of tha subregion, or the
Appalachian couniles of the Stata whereln the confract work ks
siualad, except

#. Te the exient that qualiBed persons regulardy residing In
tha area ate nol avaliabla,

b, For the reasonable needs of (he conbracior to employ
supenvisory of speclally experienced parsonnsl necessary lo
assure an efficien] execution of the conlract work,

. For the odligation of the contractor to affer employment lo
prasent or former employees as the resull of 2 lawdis coBiective
bargaining contrac, pfovided that the number of novesident
persons employed undes this subparagraph (16) shall nol
exceed 20 percen! of the total number of employees empioyed
by the contraelor on the conlracl wark, except as provided In
subparegraph (4) below,

2. The conlrocior shall placa a Job erder with the Stale
Employment Senvice Indleating (8) tha clzssifications of the
labarers, mechankss and olhar employees fequited to perform
the contract work, {0) the number of employees requited In
each ciassificatlon, {g) the date on which the participant
asUmalos such employeas Wil ba required, and {d) eny other
perinent information requirad by tha Stala Employment
Senvica fo complete the Joh order form. The Job order may be
placed wilh the State Employment Senvice In wrillng or by
{elephona, If dudng the course of the contract work, the
Information submitied by the contraclor in Lhe odginal Job onder
Is substantially modified, the penlcipant shalt promptiy notlfy
{ha State Employmant Sarvica.

3. The cenleactor shall glve full consideration to e quakfied
Job appHcants refeied 10 him by the State Emalayment
Servica, Tha coplractor 13 nol required to grant employmean! to
any job sppiicants who, In hls aplnion, ste natqualified to
pertorm the dassification of werk required,

4.1, wAthin oo week Joliowing the placing of a job ordes by
the contractor with the Stale Employment Service, the Siate
Employmant Servica fs unable to refer any qualiied job
appicants 1o tho conlracios, or 1838 than the number
tequasled, the Slalo Emp! Sesvice will forwanl o
cerlificate 1o the cantracior Indicating the unavaliabiiity of
applicants. Suth cortificale shat ba mada a part of the
conlractor's permanent project recoids. Upon recalpt of this
cedtificste, the tontraclor may amploy parsons who do not
nommally reside in the labor area lo Rl pasitions covered by the
ceb:fﬂcale. notwithstanding the previslons of subparagraph {ic)
above,

5. The provisions of 23 CFR 833.207(s) aliow the
contracting egency o provide a contractual preferenca for lhe
us; of miners! resource malerials native 1o tha Appalachian
feglon,

8. The conlractor shall Inciude the provisions of Seclions 1
1htough 4 of thls Aflachmaent A In avery subcontract for work
which s, or reesonably may be, done as on-sile work,
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The projects, programs, and activities to be
funded under this Agreement are fully or
partially funded by Federal funding, grants
and disaster assistance from various federal
and state agencies including the Florida
Division of Emergency Management
(FDEM) and the Federal Emergency
Management Agency (FEMA). Therefore,
consultants, contractors and their
subcontractors (hereinafter referred to as
“Contractor”) will be required to comply
with the following provisions, as applicable.
The Contractor shall require compliance with
all applicable federal requirements listed
below of all subcontractors performing work
the value of which is in excess of $10,000, by
including these federal requirements in all
contracts with subcontractors.

Title VI List of Pertinent
Nondiscrimination Acts and Authorities.
During the performance of this Agreement,
the Contractor, for itself, its assignees, and
successors in interest agrees to comply with
the following non-discrimination statutes and
authorities, as applicable, including but not
limited to:

. Title VI of the Civil Rights Act of
1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race,
color, national origin);

. 49 CFR part 21 (Non-discrimination
in Federally-assisted programs of the
Department of Transportation—Effectuation
of Title VI of the Civil Rights Act of 1964);

. The Uniform Reloecation Assistance
and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair
treatrnent of persons displaced or whose
property has been acquired because of

Federal or Federai-aid programs and
projects);
. Section 504 of the Rehabilitation Act

of 1973 (29 USC § 794 et seq.), as amended

1

(prohibits discrimination on the basis of
disability); and 49 CFR part 27,

. The Age Discrimination Act of 1975,
as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age);
. Aifrport and Airway Iuprovement Act
of 1982 (49 USC § 471, Section 47123}, as
amended (prohibits discrimination based on
race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of
1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the
Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, by
expanding the definition of the terms
“programs or activities” to include all of the
programs or activities of the Federal-aid
recipients, sub-recipients and
Subcontractors, whether such programs or
activities are Federally funded or not};

. Titles IT and 11 of the Americans with
Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the
operation of public entities, public and
private fransportation systems, places of
public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as
implemented by U.S. Department of
Transportation regulations at 49 CFR parts
37 and 38;

. The Federal Aviation
Administration’s Nondiscrimination statute
(49 USC § 47123) (prohibits discrimination
on the basis of race, color, national origin,
and sex);

. Executive Order 12898, Federal
Actions to Address Environmental Justice in
Minerity Populations and Low-Income

Populations, which ensures
nondiscrimination against minority
populations by discouraging programs,
policies, and activities with

disproportionately high and adverse human
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health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving
Access to Services for Persons with Limited
English Proficiency, and resulting agency
gnidance, national origin discrimination
includes discrimination because of limited
English proficiency (LEP). To ensure
compliance with Title VI, you must take
reasonable steps to ensure that LEP persons
have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

. Title IX of the Education
Amendments of 1972, as amended, which
prohibits you from discriminating because of
sex in education programs or activities (20
USC 1681 et seq).

ADDITIONAL FEDERAL REQUIREMENTS

To the extent applicable to the services and/or
goods provided under this Agreement, Contractor
and any of its subcontractors used as part of this
Apreement, expressly agree to adhere to the
following provisions, as required:

Activities Abroad. Contractor agrees that with
regard to activities undertaken pursuant fo this
Agreement, such activities carried on outside the
United States are cocrdinated as necessary with
appropriate govemment authorities and the
appropriate licenses, permits, or approvals are
obtained.

Controlled Substances, Contractor agrees that it
shali not knowingly use funds provided under this
Agreement to support activities that promote the
legalization of any drug or other substance
included in Schedule I of the schedule of
controlled substances established by section 202
of the Controlled Substances Act, 21 U.S.C. 812

Human Rights. Contractor assures that the
human rights of all persons with developmentai
disabilities (especially those without familial
protection) who are receiving treatment, services

2

or habilitation under programs assisted under this
title, will be protected consistent with P.L. 88-
164, TFitle I, s. 110, as amended, 42 U.S.C, s
6009, the federal Developmental Disabilities
Assistance and Bill of Rights Act, and 5. 393,13,
Fla. Stat., Florida’s Bill of Rights of Persons with
Developmental Disabilities.

Restrictions on Abortion and on Distribution
of Sterile Needles. Contractor agrees that it shall
not use funds provided under this Agreement for
an ahortion, Further, Contractor agrees that funds
shall not be used to carry out any program of
distributing sterile needles or syringes for
hypodermic injection of any illegal drug.

U.S. Flag Air Cayrier. Contractor agrees that as
it pertains to the services provided under this
Agreement, U.S, flag air carriers shall be used to
the maximum extent possible when commercial
air transportation {s the means of travel between
the United States and a foreign country or
between foreign countries.

U.S. Patriot Act; Public Health Security &
Bioterrorism Preparedness & Response Act.
Contractor will comply with the Uniting and
Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct
Terrorism Act (USA Patriot Act) amending 18
U.S.C. 175-175¢.; The Public Health Security
and Bioterrorism Preparedness and Response Act
of2002, 42 U.S.C. 201,

Trafficking Victims Protection Act. Contractor
will comply with the requirements of Section
106(g) of the Trafficking Victims Protection Act
(TVPA) of 2000, as amended (22 U.S.C. 7104)
which prohibits Contractor/consultant from (1)
engaging in severe forms of trafficking in persons
during the period of time that this Contractor
Agreement is in effect; (2) procwring a
commercial sex act during the period of time that
this Contractor Agreement is in effect; or (3)
using forced labor in the performance of the
Contractor services under this Contractor
Agreement. This Contractor Agreement may be
unilaterally terminated immediately by County
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for Contractor’s violating this provision, without
penalty,

Gun Control — Consolidation Appropriations
Act, 2017, Pub. L. 115-31, Section 217, None of
the funds made available under this Contractor
Agreement may be used in whole or in part to
advocate or promote gun control.

Clean Air Act (42 U.8.C, 7401-7671¢.) and the
Federal Water  Pollution  Contractor
Agreement Act (33 U.S.C. 1251-1387) as
amended., The Contractor agrees to comply with
all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq. and Federal Water
Pollution Control Act, as amended, 33 US.C.
1251 et seq.

Procurement of Recovered Materials.
Contractor and amy subcontractor agree to
comply with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, and the
regulatory provisions of 40 CFR Part 247. Inthe
performance of this Agreement and to the extent
practicable, the Contractor and subcontractor are
to use products containing the highest percentage
of recovered materials for items designated by the
Environmental Protection Agency (EPA) under
40 CFR Part 247.

Debarment and Suspension. This Agreement is
a covered transaction for purposes of 2 C.F.R.
Part 180 and 2 C.F.R. Part 3000. As such, the
Contractor is required to verify that none of the
Contractor’s principals (defined at 2 CF.R
5.180.995) or it’s affiliates (defined at 2 C.F.R. 5.
1180.905) are excluded (defined at 2 C.F.R. s.
180.940) or disqualified (defined at 2 CFR, s
180.935). The Contractor must comply with 2
C.E.R. Part 1880, subpart C and 2 C.F.R. Part
3000, subpart C, and must include a requirement
to comply with these regulations in any lower tier
covered f{ransaction it enters info. This
certification is a material representation of fact
relied upon by Charlotte County. If it is later
determined that the Contractor did not comply

3

with 2 C.F.R. Part 1809, subpart C, and 2 C.F.R.
Part 3000, subpart C, in addition to remedies
made available to Charlotte County, the federal
government may pursue available remedies,
including but not limited to suspension and/or
debarment. The bidder or proposer agrees 10
comply with the requirements of 2 C.F.R. Part
180, subpart C and 2 C.F.R. Part 3000, subpart C
while this offer is valid and throughout the period
of any contract that may arise from this offer. The
bidder or proposer further agrees to include a
provision requiring such compliance in its lower
tier covered transaction.

Equal Employment Opportunity (2 CFR Part
200, Appendix IKC); 41 CFR § 61-1.4; 41 CFR
61-4.3; Executive Order 11246), During the
performance of this Agreement, the Contractor
agrees as follows: (1)} The Contractor will not
discriminate against any employee or applicant
for employment because of race, color, religion,
sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity,
or hational origin. Such action shall include, but
not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitinent or
recruitment advertising; layoff, or termination;
rates of pay or other forms of compensation; and
selection for training, including apprenticeship.
The Contractor agrees to post in conspichous
places, available to employees and applicants for
employment, notices to be provided setting forth
the provisions of this nondiscrimination clause,
(2) The Contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the Contractor, state that all qualified
applicants will receive considerations for
employment without regard to race, color,
refigion, sex, or national origin; (3} The
Contractor will send to each labor union or
representative of workers with which it has a
collective bargaining Contractor Agreement or
other Contractor Agreement or understanding, a
notice to be provided advising the said labor
union or workers’ representatives of the

EXHIBIT B



FEDERAL PROVISIONS APPLICABLE TO
CONTRACTORS AND CONSULTANTS

Contractor’s commitments under this section and
shall post copies of the notice in conspicuous
places available to employees and applicants for
employment; (4) The Contractor will comply
with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor; (5)
The Contractor will furnish ail information and
reports requived by Bxecutive Order 11246 of
September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to their books,
records, and accounts by the administering
agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with
such rules, regulations, and orders.; {6) In the
event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Contractor
Agreement or with any of the said rules,
regulations, or orders, this Contractor Agreement
may be canceled, terminated, or suspended in
whole or in part and the Contractor may be
declared ineligible for further Government
Cantractor Agreemnents or federally assisted
construction  Contractor ~ Agreements  in
accordance with procedures authorized in
Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and
remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or
as otherwise provided by law.; (7) Contractor will
include the portion of the sentence immediately
preceding paragraph (1) and the provisions of
paragraphs (1) through (7} in every subcontract
Agreement or purchase order unless exempted by
rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such
provisions will be binding upon each
subcontractar or vendor. The Contractor will take
such action with respect to any Contractor
Agreement or purchase order as the administering
agency may direct as a means of enforcing such
provisions, including sanctions for
noncompliance. Provided, however, that in the
event a Contractor becomes involved in, or is
threatened with, litigation with a Contractor or

4

vendor as a result of such direction by the
administering agency the Contractor may request
the United States to enter into such litigation to
protect the interests of the United States.

Domestic Preference for Procurements. In
accordance with 2 CFR 200,322, as appropriate
and to the extent consistent with law, to the
greatest extent practicable when using federal
funds for the services provided in this Agreement,
Contractor shall provide a preference for the
purchase, acquisition, or use of goods and
products or materials produced in the United
States. This includes, but is not limited to, iron,
aluminum, steel, cement, and other manufactured
products.

Prohibition on certain telecommunications
and video surveillance services or equipment,
In accordance with 2 CFR 200.216, Contractor
and any subcontractors are prohibited to obligate
or spend federal funds to: (1) procure or obtain,
(2) extend or renew a Contractor Agreement to
procure ot obtain; or (3) enter into a Contractor
Agreement to procure or obtain equipment,
services, or systems that use covered
telecommunications equipment or services as a
substantial or essential component of any system,
or as critical technology as part of any system. As
described in Pub. L. 115-232, section 889,
covered telecommunications equipment s
telecommunications equipment produced by
Hvawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such
entities). i. For the purpose of public safety,
security of government facilities, physical
security surveitlance of critical infrastructure, and
other mational security purposes, video
surveillance and telecommunications equipment
produced by  Hytera  Communications
Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such
entities). {i. Telecommunications or video
surveillance services provided by such entities or
using such equipment. iii. Telecommunications
or video surveillance equipment or services
produced or provided by an entity that the
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Secretary of Defense, in consultation with the
Director of the National Intelligence or the
Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or
controlled by, or otherwise, connected to the
government of a covered foreign country.

Lnhanced Whistleblower Protections. The
National Defense Authorization Act of 2013
extending  whistleblower  protections  to
Contractor employees may apply to the Federal
grant award dollars involved with this
Agreement.

Federal Funding Accounfability and
Transparency Act (FFATA). In accordance
with FFATA, the Contractor shall, upon request,
provide the County the names and total
compensation of the five most highly
compensated officers of the entity, if the entity in
the preceding fiscal year received 80 percent or
more of its annual gross revenues in federal
awards, received $25,0600,000 or more in annual
gross revenues from federal awards, and if the
public does not have access to information about
the compensation of the senior executives of the
entity through periodic reports filed under section
13(a) or 15{d) of the Securities Exchange Act of
1934 or section 6104 of the Internal Revenue
Code of 1936.

Federal Awardee Performance and Integrity
Information System (FAPIHS). The Contractor
shall update the information in the Federal
Awardee Performance and Integrity Information
System (FAPIS) on a semi-annual basis,
throughout the life of this Contractor Agreement,
by posting the required information in the Systet
for Award Management via

hitps/iwwawv.sam, gov.

Sub Agreements/Assignments and 'W/MBE.
Contractor shall not subcontract, nor assign this
Agreement, or any part of the services provided
under this Agreement, without prior writien
consent of County. In accordance with 45 CFR
s, 75.330 and 2 CFR s. 200.321, Contractor
acknowledges that if it subcontracts any work
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peraining to this Agreement, it will take all
necessary affirmative steps to assure that
minority  businesses, women’s  business
enterprises, and labor surplus area firms are used
when possible. Affirmative Steps include: (1)
Placing qualified small and minority businesses
and women’s business enterprises on solicitation
lists; (2} Assuring that small and minority
businesses, and women’s business enterprises are
solicited whenever they are potential sources; (3)
Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit
maximum participation by small and minority
businesses, and women’s business enterprises;
(4) Establishing delivery schedules, where the
requirement  permits,  which  encourage
participation by small and minority businesses,
and women’s business enterprises; {5) Using the
services and assistance, as appropriate, of such
organizations as the Small  Business
Administration and the Minority Business
Development Agency of the Depariment of
Commerce.

Davis-Bacon Act: For all construction contracts
and other projects, if applicable, the Contractor
agrees to comply with all provisions of the Davis
Bacon Act as amended (40 U.S.C. §§ 3141-3144
and 3136-3148), and to require all of its
subcontractors  performing work under this
Agreement to adhere to same. The Contiactor
and its subcontractors are required to pay wages
to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage
determination made by the Secretary of Labor. In
addition, the Contractor and its subcontractors ate
required to pay wages not less than once a week.
If the federally funded award contains Davis
Bacen provisions, the Contractor shall place a
copy of the current prevailing wage
determination issued by the Department of Labor
in the solicitation docutnents. The decision to
award a contract shall be conditioned upon the
acceptance of the wage detetmination. The
Contractor shall must report all suspected ot
reported violations of the Davis-Bacon Act {o the
County.
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Copefand Anti Kick Back Act: Contractor and
its subcontractors shall comply with ail the
requirements of the Copeland Anti-Kickback Act
(18 US.C. § 874 and 40 U.S.C. § 3145, as
supplemented by Department of Labor
regulations at 29 CFR Part 3), which are
incorporated by reference to this Agreement.
Contractor and its subcontractors are prohibited
from inducing by any means any person
employed in the construction, completion or
repair of public work to give up any part of the
compensation to which he or she is otherwise
entitled. The contractor or subcontractors shall
insert in any subcontracts the clause above and
such other clauses as FEMA may by appropriate
instructions require, and also a clause requiring
subcontractors to include these clauses in any
lower tier contracts. The prime contractor shall
be responsible for the compliance by any
subcontractor or lower tier subcontractor with all
of these contract clauses. A breach of the contract
clauses above may be grounds for termination of
the contract, and for debarment as & contractor
and subcontractor as provided in 29 C.F.R. s,
5.12.

Contract Work Hours and Safety Standards
Act (40 US.C. §§ 37013708  Where
applicable, all contracts awarded in excess of
$100,000 that -involve the employment of
mechanics or [aborers must be in compliance
with 40 US.C. §§ 3702 and 3704, as
supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.5.C. §
3702 of the Act, each contractor is required to
compute the wages of every mechanic and
laborer on the basis of a standard work week of
40 hours. Wosk in excess of the standard work
week is permissible provided that the worker is
compensated at a rate of not less than one and a
half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week.
The requirements of 40 US.C. §3704 are
applicable to construction work and provide that
no faborer or mechanic must be required to work
in surroundings or under working conditions
which are unsanitary, hazardous or dangerous.
These requirements do notapply to the purchases
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of supplies or materials or articles ordinarily
available on the open market, or contracts for
transportation or transmission of intelligence.

Byrd Anti-Lobbying 31 U.S.C s. 1352, as
amended).

Contractors who apply or bid for an award of
more than $100,000 shall file the required Anti-
Lobbying certification at the time of bid. Each
tier certifies to the tier above that it will not and
has not used federally appropriated funds to pay
any person or organization for influencing or
attempting to influence an officer or employee of
any agency, a Member of Congress, officer or
employee of Congress, or an employee of a
Member of Congress in connection with
obtaining any federal contract, grant, or any other
award covered by 31 U.S.C. 5. 1352. Each tier
shall also disclose any lobbying with non-federal
funds that takes place in connection with
obtaining any federal award, Such disclosures
ars forwarded from tier to tier up to the recipient
who in turn will forward the certification(s) to the
deferral awarding agency.

DHS Seal, Logo and Flags.

The Contractor shall not use the DHS seal(s),
logos, crests, or reproductions of the flags or
likenesses of DHS agency officials without
specific FEMA pre-approval, The contractor
shall include this provision in any subcontracts.

Access to Records.

The Centractor agrees to provide Charlotie
County and FDEM, the FEMA Administrator, the
Controller General of the United States, or any of
their authorized representatives access to any
books, documents, papers, and records of the
Contractor which are directly pertinent to this
contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The
Contractor agrees to permit any of the foregoing
parties to reproduce by any means whatsocver or
to copy excerpts and transcriptions as reasonably
needed. The Contractor agrees to provide the
FEMA  Administrator or his authorized
representatives access to construction or other
work sites pertaining to the work being
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completed under the agreement. [N compliance
with section 1225 of the Disaster Recovery
Reform Act of 2018, Charlotte County and the
Contractor acknowledge and agree that no
fanguage in this agreement is intended to prohibit
audits or internal review by the FEMA
Administrator or the Comptroller General of the
United States.

Compllance with Federal Law, Regulations,
and Executive Orders and Acknowledgement
of Federal Funding.

This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of
the apreement, The Contractor will comply with
all applicable federal law, regulations, executive
orders, FEMA policies, procedures and
directives.

No Obligation by Federal Government,

The federal govemment is not a party to this
agreement and is not subject to any obligations or
liabilities to the non-federal entity, contractor, or
any other party perfaining to any matter resulting
from the agreement.

Program Fraud and False or Fraudulent
Statements or Related Acts.

The Contractor acknowledges that 31 US.C.
Chapter 38 (Administrative Remedies for False
Claims and Statements) applies to the
Contractor’s actions pertaining to this agreement.

Copyright and Data Rights,

The Contractor grants to Charlotte County a paid-
up royalty-free, mnonexclusive, irrevocable,
worldwide license in data first produced in the
performance if this agreement to reproduce,
publish, or otherwise use, including prepare
derivative works, distribute copies fo the public,
and perform publicly and display publicly such
data. For data required by the agreement but not
first produced in the performance of this
agreement, the Contractor will identify such data
and grant to Charlotte County or acquire on its
behalf a license of the same scope as for data first
produced in the perfonmance if this agreement.

7

Remedies.

Unless otherwise provided by the agreement, all
claims, counter-claims, disputes and other
matiers in question between the County and the
Contractor arising out of or relating to the
agreement, or the breach of it, that camnot be
resolved by and between the pariies after
conferring in good faith, will be decided by a
court of compstent jurisdiction pursvant to
Florida Jaw. If such dispute is in state court,
venue shall be in the Twentieth Judicial Circuit
Court in and for Charlotte County, Florida. If in
federal court, venue shall be in the U.S, District
Court for the Middie District of Florida, Ft.
Myers Division.

Termination for Cause or Convenience.

The County may terminate the agreement at any
time, for cause or convenience, by providing
written notice to the Contractor, of determined by
the County to be in the County’s best interest. If
the agreement is terminated, the Contractor shall
be paid for all work actually performed, and all
costs actually incurred prior to contract
termtination.

ENVIRONMENTAL COMPLIANCE

In performing under this Agreement,
Coatractor and ifs subcontractors, to the extent
applicable, shall comply with all of the federal

environmental  statutes, regulations, and
executive orders listed below, as applicable:
l. The National Environmental

Policy Act (42 U.S.C. § 4321 et. seq.)

2, The Endangered Species Act (16
U.S.C. § 1531 et seq.)

3. Magnuson-Stevens Fishery
Conservation and Management Act {16 U.8.C. §
1801 et seq.)

4, Clean Water Act Section 404 (33
U.S.C. § 1344 et seq.)

5. The Migratory Bird Treaty Act
(16 U.S.C. §§ 703-712); Bald and Golden Eagle
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Protection Act (16 U.S.C. § 668 et seq.), and
Executive Order No. 13186, Responsibilities of
Federal Agencies to Protect Migratory Birds

6. National Historic Preservation
Act {54 US.C. § 300101 et seq.) and the
Advisory Council on Historic Preservation
Guidelines (36 CFR part 300)

7. Clean Air Act (42 U.S.C. § 7461
et seq), Federal Water Pollution Conirol Act
(33 U.S.C. § 1251 et seq.) (Clean Water Act), and
Executive Order 11738 (“Providing for
administration of the Clean Air Act and the
Federal Water Pollution Control Act with respect
to Federal contracts, grants or loans”). Violations
must be reported to the County and the Regional
Office of the Environmental Protection Agency
{EPA) immediately upon discovery.

8. The Flood Disaster Protection
Act (42 U.S.C. § 4002 et seq.)

9. Executive Order 11988
(“Floodplain Managerent™} and Executive Order
11990 (“Protection of Wetlands™)

19, Executive Order 13t12
(“Invasive Species™)
11, The Coastal Zone Management

Act (16 US.C. § 1451 et seq.)

12. The Coastal Barriers Resources
Act (16 U.S.C. § 3501 et seq.)

13, The Wild and Scenic Rivers Act
(16 US.C.§ 1271 et seq.)

14. The Safe Drinking Water Act
(42 US.C. § 300 et seq.)

15. The Resource Conservation and
Recovery Act (42 U.S.C. § 6901 et seq.)

16. The Comprehensive
Environmental Response, Compensation, and
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Liability Act (Superfund) (42 US.C. § 9601 et
seq.)

7. Executive Order 12898
(“Environmental Justice in Minority Populations
and Low Income Populations™)

18. Rivers and Harbors Act (33
US.C. §407

19, Marine Protection, Research and
Sanctuaries Act (Pub. L. 92-532, as amended),
National Marine Sanctuaries Act (16 US.C. §
1431 et seq.), and Executive Order 13089 (“Coral
Reef Protection™)

20. Farmland Protection Policy Act
{7 U.8.C. 4201 et 5eq.)

21. Fish and Witdlife Coordination
Act{16 U.5.C. 601 et seq.)

22. Pursnant to 2 CFR §200.322,
Contractor and its contractors must comply with
Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002
include procuring only items designated in
guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials
practicable, consistent with maintaining a
satisfactory level of competition, where the
purchase price of the item exceeds $10,0600 or the
value of the quantity acquired during the
preceding fiscal year exceeded $10,000;
procuring solid waste management services in a
manner that maximizes energy and resource
recovery; and establishing an affirmative
procurement program for procurement of
recovered materials identified in the EPA
guidelines
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INDEPENDENCE

ACQUISITION & APPRAISAL LLC

FEE SCHEDULE
Title Hourly Rates
Expert/Testifying Witness $196.03
Relocation Administrator $196.03
Senior Relocation Agent $148.82
Relocation Agent $119.96
Clerical $70.62
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