AGREEMENT BETWEEN CHARLOTTE COUNTY, FL
and
DL VALUATION, LLC
for

REVIEW APPRAISAL SERVICES FOR

HARBORVIEW ROAD WIDENING PROJECT - SEGMENTS | & 2
(LAP Project 434965-2)

THIS AGREEMENT (hereinafter the "Agreement"), is made and entered into this

C.Q-_D‘ day of A-\:}ri\ , 2025 by and between CHARLOTTE COUNTY,
a political subdivision of the State of Florida, 18500 Murdock Circle, Port Charlotte, Florida
339481094 (hereinafter the "County") and DL VALUATION, LLC, 2055 Siesta Drive, Unit
25246, Sarasota, FL 34277 (hereinafter "DLV").
RECITALS

WHEREAS, the Board of County Commissioners has adopted Resolution 2024-
113 which authorizes County staff to acquire fee simple and/or easement interests
necessary to construct the improvements to Harborview Road from Melbourne Street to
I-75 (hereinafter the “Project”); and

WHEREAS, the County has determined that it is necessary to retain review
appraisal services, review appraisal reports and testimony to complete the land
acquisition needed for the Project; and

WHEREAS, the County has divided the Project into two segments for acquisition.
Segment 1 is from Melbourne Street to Coconut Street (hereinafter “Segment 1") and

Segment 2 is from Coconut Street to I-75 (hereinafter “Segment 2"); and
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WHEREAS, DLV is qualified, willing and able to provide and perform review
appraisal statements and testimony services to assist the County in the acquisition of land
needed to construct the proposed road improvements; and

WHEREAS, the County has entered into a Local Agency Program Agreement
("LAP") with the State of Florida Department of Transportation, District One for the Project
(LAP Project 434965-2) which provides that the County must include certain provisions
in any agreement for consultant or appraisal services between the County and third
parties, including but not iimited to indemnification and compliance with Section 287.055,
Fla. Stat. and the Consultants Competitive Negotiation Act; and

WHEREAS, David J. Loss is a Florida Certified General Real Estate Appraiser
with DL Valuation, LLC and holds a MAI designation from the Appraisal Institute; and

WHEREAS, David J. Loss is experienced in providing written review appraisal
statements and verbal opinions of full compensation and fair market value in Florida
eminent domain settings; and

WHEREAS, David J. Loss has been deemed qualified to render expert opinion
testimony in numerous Florida Circuit Courts regarding the fair market value of real
estate, including severance damages, for eminent domain land acquisitions; and

WHEREAS, the County has determined that it is in the best interests of the County
to contract with DLV for review appraisal and testimony services.

NOW, THEREFORE, the County and DLV, agree as follows:

ARTICLE 1
INCORPORATION

1.1.  The above stated Whereas clauses are incorporated into this Agreement as

if they were fully set forth herein.
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1.2. Exhibit A — Local Agency Program Agreement dated June 26, 2024,
between the State of Fiorida Department of Transportation and Charlotte County,
recorded at Instrument Number 3426059 in the public records in and for Charlotte County,
Florida (hereinafter “LAP Agreement”); Exhibit B - Required Federal Contract provisions;
Exhibit C — Review Appraiser's Statement; and Exhibit D — DLV Fee Submission
Summary per Parcel, are attached hereto and incorporated into this Agreement.

1.3.  The following provisions of this Agreement are specifically incorporated into

and made a part of the Agreement.

ARTICLE 2
SCOPE OF SERVICES

2.1. DLV agrees to perform all the following services for the Harborview Road
Segments | & 2 project as follows:

2.1.1. provide written and verbal consultation services upon request by the

County to assist the County in the land acquisitions necessary to construct the proposed

improvements to Harborview Road;

2.1.2. review comparable sales data sheets and/or project data books,
market studies, and appraisal reports prepared by The Spivey Group, Inc., for accuracy
and compliance with the Uniform Standards of Professional Appraisal Practices as
recognized by the Florida Department of Transportation (FDOT) and the minimum
standard as set forth in the Florida Statutes for property being acquired through eminent
domain;

2.1.3. request and obtain necessary correclions and/or additional data for

the appraisal reports from The Spivey Group, Inc.
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2.1.4. write Review Appraiser's Statements, and example of which is
attached hereto as Exhibit C, that recommend compensation due the landowner, which
is based on market data, and, when requested by the County, prepare Review Appraiser
Reports (value determinations) which reflect recommended compensation;

2.1.5. provide updated Review Appraisal opinions and Review Appraisal
reports that may be required for any testimony in deposition or Court hearing;

2.1.6. provide consultant services during mediations with landowners,
including attendance at mediation if requested by County;

2.1.7. provide informal verbal consultations prior to or during mediations at
the request of County;

2.1.8. attend and provide deposition testimony upon request by County;

2.1.9. attend and provide testimony at any court ordered hearings including
all Order of Taking hearings or trials; and

2.1.10. provide trial testimony in the form of expert testimony of fair market
value and damages as requested by County.

2.2. DLV will be responsible for all work necessary and incidental to the
completion of items 2.1.1 through 2.1.10 in accordance with the FDOT's Right of Way
Manual Appraisal and Appraisal Review Section 6.1 and the FDOT's Right of Way Manual
Supplemental Standards of Appraisal Section 6.2 for the Harborview Project unless
otherwise noted herein.

2.3. During the performance of the services associated with the Harborview

Project, DLV agrees to comply with the LAP Agreement attached hereto as Exhibit A,
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including the Title VI Assurances as outlined in Exhibit C thereto, and the Required

Federal Contract provisions attached hereto as Exhibit B.

ARTICLE 3
COMPENSATION AND PAYMENT FOR DLV'S SERVICES

3.1.  County shali pay DLV for those tasks and services actually performed by DLV
and billed to County at least monthly. The fotal payment to DLV for Segment 1 of the
Project shall not exceed $185,050.00 (One hundred eighty-five thousand fifty dollars) for
the completion of the review appraisal reports for the Segment 1 parcels listed in Exhibit
D attached hereto.

3.1.1. the cost for any updated review appraisal reports shall not exceed
fifty percent (50%) of the individual sums outlined in Exhibit D; and

3.1.2. the cost for services and time spent by DLV for any testimony,
consuiting, and expert witness services shali be at hourly rates of $200.00 for principal
appraiser; $150.00 for associate appraisers; and $95.00 for research assistant services.

3.2. Payment for services rendered by DLV shall be made on a per parcel
completion basis.

3.3. DLV shall submit all billings for payment of services rendered fo the
County's eminent domain counsel, Robert J. Gill, Esquire, Adams and Reese, LLP, 2001
Siesta Drive, Suite 302, Sarasota, FL 34239. Billings shall be detailed as to the nature of
the tasks and services performed and shall refer to the specific tasks that were actually
performed by DLV.

3.4. DLV acknowledges that each billing must be reviewed and approved by the
County Real Estate Services Department. Should the County Real Estate Services

Department or his/her designee determine that the billing is not commensurate with
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services performed or work accomplished, DLV shall adjust the billing accordingly.
However, DLV shall be entitled to payment of any finalized and completed Review
Appraisal reports submitted to the County and its eminent domain counsel.

3.5. County shall pay DLV's periodic billings in accordance with Sections 218.70
through 218.80 Florida Statutes, the Local Government Prompt Payment Act.

ARTICLE 4
TERM / TERMINATION

4.1. The term of this Agreement shall begin on the date and year first written
above and shall be completed when the County has acquired all land needed to construct
the proposed road improvements and all landowners have received full compensation.

4.2. Pursuant to Section 287.135(3)(b) of the Florida Statutes, Charlotte County
may, at its scle option, terminate this Agreement if the Consultant is found to have been
placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott
of Israel.

4.3, Pursuant to Section 287.135(3)(a)4 of the Florida Statutes, the County may,
at its sole option, terminate this Agreement if the Consuitant is found to have submitted a
false certification, has been placed on the Scrutinzed Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the Iran Pefroleum Energy Sector
List, or has been engaged in business operations in Cuba or Syria or a boycott of Israel.

44, County will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of
the employment provisions contains in 8 U.S.C. Section 1324a [Section 274A of the
Immigration and Nationality Act (“INA”)]. The County shall consider employment by any

Contractor of unauthorized aliens a violation of Section 274A of the INA. Such violation
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by the Contractor of the employment provisions contained in Section 274A of the INA
shall be grounds for termination of this Agreement by the County.

4.5. Pursuant to Section 448.095 of the Florida Statutes, all persons or firms
entering into contracts with the County are required to register with, and use, the E-Verify
system of the U.S. Department of Homeland Security to electronically verify the
employment eligibility of all newly hired employees. The County may terminate this
Agreement for failure on the part of the Contractor to use E-Verify. Contract termination
for failure to use E-Verify is not considered a breach of contract pursuant to s.
448.095(5)(c)3, Fla. Stat.

4.6. FEither party shall have the right to unilaterally cancel, terminate or suspend
this Agreement, in whole or in part, for cause or convenience, by providing thirty (30) days
written notice by certified mail to the addresses listed in Article 7 below.

ARTICLE 5
TRUTH-IN-NEGOTIATION CERTIFICATE

5.1. In accordance with Section 287.055 Florida Statutes, signature of this
Agreement by DLV shall act as the execution of a truth-in-negotiation certificate stating
that wage rates and other factual unit costs supporting the compensation of this
Agreement are accurate, complete, and current at the time of contracting. The original
contract price and any additions thereto shall be adjusted to exclude any significant sums
by which the County determines the contract price was increased due to inaccurate,
incomplete, or noncurrent wage rates and other factual unit costs. All such contract

adjustments shall be made within one (1) year following the end of this Agreement.

Page 7 of 13



ARTICLE 6
INDEMNIFICATION

6.1 DLV shall carry and keep in force, during the term of this Agreement, a
general liability insurance policy or policies with a company or companies authorized to
do business in Florida, affording public liability insurance with combined bodily injury limits
of at least $200,000.00 {(two hundred thousand dollars) per person and $300,000.00
(three hundred thousand dollars) each occurrence, and property damage insurance of at
least $200,000.00 (two hundred thousand dollars) each occurrence, for the services to
be rendered in accordance with this Agreement. DLV shall also carry and keep in force
Workers' Compensation Insurance as required by the State of Florida under the Workers'
Compensation Law. With respect to any general liability insurance policy required
pursuant to this Agreement, all such policies shall be issued by companies licensed to do
business in the State of Florida. DLV shall provide to the County representative identified
in Article 7.1 below, all certificates showing the required coverage to be in effect with
endorsements showing the County to be an additional insured prior to commencing any
work under this Agreement. Policies that include Self Insured Retention will not be
accepted. The certificates and policies shall provide that in the event of any material
change in or cancellation of the policies reflecting the required coverage, thirty (30) days
advance notice shali be given to the County or as provided in accordénce with Florida
law.

6.2. To the extend provided by law, DLV shall indemnify, defend, and hold
harmless the County and the State of Florida, Department of Transportation, including
the Department's officers, agents, and employees, against any actions, claims or

damages arising out of, relating to, or resulting from negligent or wrongful act(s) of DLV,
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or any of its officers, agents or employees, acting within the scope of their office or
employment, in connection with the Harborview Project, and the rights granted to or
exercised by DLV.

6.3. The foregoing indemnification shall not constitute a waivér of the
Department’s or the County’s sovereign immunity beyond the limits set forth in Florida
Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by
DLV to indemnify County for the negligent acts or omissions of County, its officers, agents
or employees, or third parties. Nor shall the same be construed to constitute agreement
by DLV to indemnify the Department for the negligent acts or omissions of the
Department, its officers, agents, or employees, or third parties. This indemnification shall
survive the termination of the Harborview Project.

ARTICLE 7
NOTICES

7.1.  Any notice required or permitted to be sent hereunder shall be sent by

certified mail, return receipt requested to the parties at the addresses listed below:

CONSULTANT COUNTY
DL Valuation, LLC Charlotte County Real Estate Services
c/o David J. Loss, MAI c/o Stephen Kipa, Real Estate Services Mgr
2055 Siesta Drive, Unit 25246 18500 Murdock Circle, Room B208
Sarasota, Florida 34277 Port Charlotte, FL 33948

7.2. DLV shall immediately notify the County of any changes in address.

ARTICLE 8
ASSIGNMENT

8.1. This Agreement, or any interest herein, shall not be assigned, transferred or

otherwise encumbered, under any circumstances by DLV without the prior written consent
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of the County. Further, no portion of this Agreement may be performed by subcontractors
or subconsultants without written notice to and approval of such action by the County.

ARTICLE 9
EXTENT OF AGREEMENT / SEVERABILITY / MODIFICATION

9.1. This Agreement represents the entire and integrated agreement between the
County and DLV and supersedes all prior negotiations, representations or agreement,
either written or oral.

9.2. In the event any provision of this Agreement shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties. One
or more waivers by either party of any breach of any provision, term, condition or covenant
shall not be construed by the other party as a waiver of any subsequent breach.

9.3. No modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed by both parties.

9.4, This is a nonexclusive contract. The County has the right to enter into contracts
with other consultants for providing of any services.

ARTICLE 10
GOVERNING LAW / VENUE

10.1. This Agreement shall be governed and construed in accordance with Florida
law. In the event any litigation arises between the parties in connection with this Agreement,
venue for such litigation shall lie exclusively in Charlotte County, Florida.

ARTICLE 11
INDEPENDENT CONTRACTOR STATUS

11.1. DLV is an independent contractor and is not an employee, servant, agent, partner
or joint venturer of the County. Neither the County nor any of its employees shall have any

control over the conduct of DLV or any of DLV's employees, except as herein set forth, and
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DLV expressly warrants not to represent at any time or in any manner that DLV or any of DLV's
agents, servants or employees are in any manner agents, servants or employees of the
County. ltis understood and agreed that DLV is, and shall at all times remain as to the County,
a wholly independent contractor and that DLV's obligations to the County are solely as
prescribed by this Agreement.

ARTICLE 12
AUDIT AND PUBLIC RECORDS REQUIREMENTS

12.1. DLV shall maintain books, records, documents, and other evidence directly
pertaining to or connected with the services under this Agreement which shall be available
and accessible at DLV's local offices for the purpose of inspection, audit, and copying during
normal business hours by the County, or any of its authorized representatives.

12.2 If the records are unavailable locally, it shall be DLV's responsibility to insure
that all required records are provided at DLV's expense including payment of travel and
maintenance costs incurred by the County's authorized representatives or designees in
accessing records maintained out of the county.

12.3. Pursuant to Section 119.0701 of the Florida Statutes,
Contractors/Consultants acting on behalf of the County must: a) keep and maintain public
records associated with the contracted project; b) provide the public with access to public
records pursuant to the terms of Chapter 119 of the Florida Statutes; ¢) ensure that public
records that are exempt or confidential from public records disclosure requirements are
not disclosed except as authorized by law; and d) meet all requirements for retaining public
records, transfer at no cost to the County all public records in their possession upon
termination of the contract, and destroy any duplicate public records that are confidential

and exempt.
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12.4. Failure by DLV to maintain public records and promptly respond to public
records requests constitutes grounds for unilateral cancellation by the County at any time,
with no recourse available to DLV. DLV's right to claim an exemption from disclosure shall
not be deemed failure to comply with this article.

12.5. DLV shall require all subcontractors to comply with the provisions of this
section by insertion of the requirements hereof in a written contract agreement between

DLV and the subcontractor.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have affixed their signatures on the dates

written below.

WITNESSES:

Signed by: -

~ o O
Print Name: e i C 671
Date: ‘4/' [- 2025
ATTEST:

Roger D. Eaton, Clerk of Circuit
Court and Ex-Officio Clerk to the
Board of County Commissioners

By:

Deputy Clerk

Attachments:

DL VALUATION, LLC

Signed: V{V//////Z

Print Name: David J. Léss

/
L~

Title: Member

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA

By:

Joseph M. Tiseo, Chairman

Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Chyerrvzd

Janette S. Knowlton, County Attorney
L 25-0315

Exhibit A — Local Agency Program Agreement dated June 26, 2024
Exhibit B — Federal Provisions Applicable to Contractors and Consultants
Exhibit C — Template for Review Appraiser's Statement

Exhibit D — DL Valuation, LLC Fee Submission Summary
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ROGER D. EATON,

INSTR #: 3426058 Doc Type: AGR, Recorded: 07/09/2024 at 04:06 PM
RECORDING $333.00

o

To: Allagn.Kedting@dot.statellus

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL
G328
62612024
CONTRACT INFORMATION
T oL o
T 6D~ GRANT DISBURSEMENT (GRANT)
Procufsent;  + - GOVERMENTAL AGENCY (287.057,F.8)
" CMARLOYTE COUNTY BOCC
ondor®: ., . " F506000541086

lgepining Bato of This Agfoement; - ' 062572024

[Ending Qite of Thiwhgjeéiment. 03312025
Contiact TotaUBudistily Caling: | ct = $8.674.000.00
DeséiipUan .. Haboriew Road iom Meboum Sttol-7

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JASON ADANK; CPA, COMPTROLLER ON6/26/2024

hckox: > [Orgmal Orginal
Reviéwed bt Approved:  [APPROVED APPROVED
Organization Cods: | [55013050165 55013050158
o | 5

Object Code: {75100 751000
Amount: 5146718600  |$7,206,615.00
Financlal Project 43485554301 43498554802
g fm:a_,}_p@;: “JeEE 218

CRDA,

Fscal Yo |20 2024
BigHEntty . 185100100 55100100
Categoryiiataginy Yeur; (088777724 088174
L o001
Sequerica: ., |® ot
Userpirlgned 10:

EnoLiie (BspStEloy: 1000104 0002104

Total Amount: $8,674,000.00

Pagetof 1
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INSTR #: 3426059 PAGE: 2 OF 39

DocuSign Envelops 10; 66221200-5902-4624-B245-7C010D4ECE3B

52501549

STAYE OF FLOAMA DEPARTUENT OF TRARSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT "“"““”‘oé’é}?“:oc}:?ﬁ
FPN: 434865-5-48.01/02 FPN: FPN:
Federat No {(FAIN): D123-042-B Fedaral No (FAIN): Fedaral No {FAIN):
Faderal Award Dste! Federal Award Dale: Federal Award Date;
Fund: ACSAICMISMISA Fund; Fund:
Qrg Code; 56013050155 Org Code: Org Code:
FLAIR Approp! FLAIR Approp: FLAIR Approp:
FLAIR Cbj: 780000 FLAIR Obj: FLAIR Ohbj:
County No:g1 Contract No; __ 53128
Reclplent Vender No: FSRE0)0541066,_ . Reciplent Unlque Entily iD SAM No: X3RBY2VEDJT3

Calalog of Federal Domastic Assislance {CFDA):  20.205 Highway Planning and Construction

THIS LOCAL AGENGCY PROGRAM  AGREEMENT  ("Agreemenl’), Is entered into on

0612672024 . by and betwaen the Slate of Florida Departmant of Transpertallon, an agency
(This date Lo ba entared by DOT only)
of the State of Florida {"Departmant’), and Chatlelle County {"Reciplent’).

NOW, THEREFORE, In consideration of the mulual benefits lo be derived from foinl participation on Lhe Project, the Parties
agree ta the following:

4. Autherity; The Depariment Is authorized to enler into this Agreement pursuant lo Section 339,12, Florida
Statutes. The Recipleni by Resolullon or other form of officlel authorizatlon, & copy of which Is altachad as
Exhibit "0" and made a part of this Agreemenl, has authorized Ils officers to execute this Agreement on ils
behaif.

2. Purpose of Agresment: The pusposa of this Agreement is to provide for the Department's participation in the
acquisition of the right of way of 98 (Ninety-Eight) fee parcels and 36 (Thirly-Six}) easements along Harbonvle
Road {rom_Mejbourne Streat to [-75, as further described In Exhlbit “A", Project Description and
Responsibilities sltached to and Incorporated in this Agreemant ("Project’), o provide Depanment financlal
sssistance to the Recipient; stale ihe terms and conditions upon which Depariment funds will be provided; and
{a set forth the manner In which the Project wifl be undertaken and complated,

3, Term of Agreement: The Reciplent agrees to complete the Project on or before 03/31/2028. if the Reclplent
does not complate the Projact within this tima perlad, this Agreement wilt expire on the last day of the scheduled
completion as providsd in Inis paragraph unless an extenslon of the tima padod 1s requasted by the Reclplent
and granted In wiiting by the Depariment prior o the expiration of this Agraement. Expiration of this Agreement
will ba constdered termination of the Projact. The cost of any work parformed after the term of this Agreement
will not be relmbursed by the Depariment.

4, Projact Cost:

a. The estimated cost of the Project Is $ 12,054,000,00 (Twalve Milion Fifty-Four Thousand Dollars). This
amount is based upon {he Schedule of Financlal Assistance in Exhiblt "BY, stlached to and incorporaled
in this Agraement. Exhibit “B" may be madifiad by mulual execution of an amendment as provided forIn
paragraph 5.1

b. The Deparment agress to participale In the Projecl cost up lo the maximum smount of $8,674,000,00
{Elght Miion Six Hundred Seventy-Four Thousand Dollars) and as more fully described In Exhiblt "B".
This amount indudes Fedecal-ald funds which are imited to the astual amount of Federal-ald participation.
The Departmant’s pariiclpation may be Increased or reduced upon determination of the actual bid amounts
of the Project by tha mulual executlon of an amandment. The Reciplent agrees 1 bear all expenses in
excess of the 1olal cosl of the Projacl and any deficlts incurred in connection with the completion of the
Project.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 52501040
LOCAL AGENCY PROGRAM AGREEMENT ’m““‘:'ﬁfé}%

Project costs eligible for Departmant participation will be allowed enly from the date of this Agreement. It
Is understood that Depariment participation In ellgible Project costs is subjact fo:

I. Legislalive approval of the Department's appropriation raquest In the work program year that the
Project Is schedulad to be committed;

li. Availability of funds as statad in paragraphs 5.1 and 5.m. of this Agresment;

iil. Approval of ah plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

iv. Department approval of the Project scape and budget &t the time appropriation authority bacomes
available.

5. Requisltions and Payments

a,

b,

d.

Tha Reciplent shall provide guantifiable, measurable, and verifiable unlts of dellverablas. Each deliverable
must specify the required minimum level of service to ba performed and the criteria for svaluating successful
completion. The Projec! and the quantifiable, measurable, and verifiable units of dalivarables are described
more fully in Exhibit “A",

Invoices shiall be submilted by ihe Recipient In delail sufficient for a proper pre-audit and post-audit based
an the quantifiable, measurable and verifiable unils of delivarables as eslablished in Exhibit “A".
Deliverables must be received and accepted In writing by the Dapariment’s Project Manager prior to
payments. Regquests for relmbursement by the Reciplent shell include an Invoice, progress report and
supporiing documentation for the period of services being billed that ara acceplable to the Dapartment.
The Reciplent shali use the farmat for the lnvelce and progress report that is approved by the
Dapariment.

The Reciplent shall charge to the Project account all aligible costs of the Project excepl costs agreed {o be
bome by the Reclplent or its conlractors and subcentractlors. Costs In excess of the progremmed funding
or atlributable {0 ‘actions which havé net recelved the required approval of the Department shall not be
consldared eligible costs, All costs charged to the Project, Including any approved services contributed by
ihe Recipient or others, shall be supparted by properly executed payrolls, lime records, Involces, contracts
or vouchers evidencing in proper detall the nature and propristy of the charges.

Supporting documantation must establish that the deliversbies were recelvad and accepted In wiiting by
the Reciplent and must also establish that the required minimurn leve! of service to be performed based on
the crterla for evaluating successfdl completion as specified In Exhlbit "A” was met, Al costs Involcad
shalt ba supported by properly executed payrolls, time records, Invoices, contracts or vouchars evidencing
in proper detall the nalure and proprisly of charges as described in Exhibit "F”, Contract Payment
Requirements.

Bills for trave! expensas specifically autharized In this Agreement shall be submitted on the Depariment’s
Conlractor Travel Form No. 300-000-06 and will be pald In accordance with Saction 112.061, Florida
Statules and the most currerit version of the Disbursement Handbook for Employees and Managers.

Paymeni shali be made only after recelpt and approval of goods and services unless advance payments
are aulharized by tha Chief Financlal Officer of the Stale of Florlda under Chapters 215 and 216, Florida
Slatutes or the Department's Complroller under Sectlon 334.044{29), Florida Slatutes,

O [f this box i selecled, advance payment Is authorized for this Agreement and Exhlblt “HY,
Altemative Advance Payment Flnandlal Provisions Is sttached and Incorporated Into this
Agreemant.

If the Department determines that the performance of the Reciplent [s unsatisfaclary, the Depariment shall

notify the Reclpient of the deflclency to be correcled, which correction shall be made within a tma-frame to
ba specified by the Depariment. The Reclplent shail, within thidy (30) days after notice from the Department,
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STATE OF FLORIDA DEPARTMENT GF TRANSPORTATION ki
LOCAL AGENCY PROGRAM AGREEMENT ’mwoc“'"::‘f::z%

provide the Department with-a comeclive aclion plan describing how the Recipient will address all lssues of
contract non-performance, unacceptable performance, failure to maal tha minlmum performance lavals,
deliverable deficlencies, or contract non-compliance. If the comrectiva ection plan is unacceptable {0 the
Department, the Recipient will not be relmbursed to the extent of the non-performance, The Reciplent will
not be relmbursed untll the Recipient resolves the deficlency. if the deficlercy is subsequenlly resolved, the
Reciplent may bl the Department for the unpald relmbursement request(s) during the next bifling period. If
the Reclplent is unable to resolve the deficlency, the funds shall be forfeited at the end of the Agreement's
term,

Agencles providing goods and services 1o the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department's
recelpt of the Involce. The Depariment has 20 days lo deliver a request for payment (voucher) to the
Dapartment of Financlal Services, The 20 days are measured fram tha latter of the date the involce s
recelved or the goods or services arae received, Inspected, and approved,

If 2 payment is not available within 40 days, a separate interest penally at a rate as established pursuant
to Section 65.03{1}, F.5., will be due and payable, In addition to the Involce amount, ta the Reciplant.
Interest penaliles of less than one (1) dollar will nol be enforced unless the Raclplent requests payment.
Invoicas thal have o be relumed to an Reciplent because of Reciplent preparafion errors will result in a

-delay In the payment, The Involce payment requirements do not start unlil & properiy completed Invoice Is

provided to the Department.

A Vendor Ombudsran has been established within lhe Deparimant of Financlal Services. The dulies of
this Individusl Include acling as an advocate for Agenéies who may b expariencing problems In cbtalning
timely payment(s) from a stata agency. The Vendor Ombudsman may be contacled at (850) 413-5516.

The Reciplent shall maintaln an accouniing system or separate accounts to ensurs funds and projects are
tracked separately. Records of costs incuired under the terms of this Agreement shall be maintalned and
made available upon request to the Depariment a! all times during thie period of this Agreament-and for five
years afler final payment s made. Coples of these documents and tecords shall be fumished to the
Department upon requast, Racords of costs Incurred Include the Recipient's general accounling records
and the project fecords, logether with supporting documents and records, of the conlracior and a
subcontractors performing work on the project, and all other records of the Contractor and subcontracters
considered necessary by the Departmen for a proper audit of cosls.

Prior to the exacution of this Agreement, a Project schedule of funding shall be prepared by the Reciplent
and approved by the Dapariment, The Reciptent shali malnfain sald schadule of funding, carry out the
Praject, and shall Incur obligations against and make disbursements of Project funds only in conformity with
the {atest approved schedule of funding for the Project. The schadule of funding may be revisad by
execution of a Local Agency Program {"LAP*) Supplemental Agreement betwaen the Depariment and the
Reciplent. The Redplent acknowlsdges and agrees that funding for this project may be reduced upon
determination of the Racipient's contract award amounl.

{f, after Profect completion, any claim Is made by the Depariment resulting from an audil or for work or
services performed pursuant to this Agresment, the Department may offset such amaunt from payments
dus for work or services done under any agreement which it has with the Raecipiant owing such amaount if,
upen demand, payment of the amountis not made within 60 days to the Depariment. Offssling any amount
pursuant to this paragraph shall not be considered & breach of contract by tha Depariment.

The Reciplent must submit the finel Involce on the Project 1o the Department within 120 days after the
completion of the Project, involces submitied after the 120-day ime period may not be pald.

The Depariment's performance and obligation to pay under this Agreement Is contingent upon an annuat
appropriation by tha Lagfsiatura. If the Dapariment’s funding for this Project Is In myitiple fiscal years, funds
approval from the Depariment's Complroller must be receivad each fiscal year prior to costs being Incurred.
See Exhlbit “B" for funding lavels by fiscal year. Project cosls utllizing thess fiseal year funds are not
eligible for reimbursement If Incurad ptior to funds approval belng recalved. The Dapartmant will notify the
Reciplent, In writing, when funds are available.
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m. Inithe event this Agreement is in excess of $25,000 and has s term for g perlod of more than one vear, the
provislons of Section 338.135{8)(a), Florida Statules, are hereby Incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter Into any contract which, by Its terms, invelves the expenditure of money in excess of
the amounis budgeted as avaliable for expenditure during such figcal year. Any contract,
verbal or written, mada In violation of this subsection is null and void, and po money may
be pald on such conlract. Tha Department shall require a statement from the complrolier
of the Depariment that funds are available prior to entering Into any such contract or other
binding commitment of funds, Nothing herein contained shall pravent the making of
contracts for perlods gxceeding 1 year, but any contract so made shall be exscutory only
for the value of the setvices to ba rendered or agreed to be pald for In succeading fiscal
years, and this paragraph shall be Incorporated varbafim In all contracts of the Dapariment
which are for an amount in excass of $25,000 and which have a term for a period of more
than 1 year”

6. Depariment Payment Obligations: .

Subjact to other provisions of this Agreement, the Dapartment will henor requests for reimbursemant to the Reciplant
pursuant to this Agreement, However, nolwithstanding any other provision of this Agreement, the Dapariment may elect
by natice In writing not to make a payment If:

a. The Raclpleni shall have mede misrepresentation of a material nature irf its applicetlen, or any supplement or
amendment to iis application, or with respect to any document or data furnished with Hs application or pursuant to
this Agreament;

b. Thera is any panding litigation with respect to the perfarmancs by the Reciplent of any of its duties or obligations
which may jeopardize or adversely affect the Projec!, the Agreement or payinents o the Praject;

¢. The Reciplent shall have isken any action pertaining to the Prelect which, under this Agreement, requires the
approval of the Depanmant or has made a ralated expenditure or incurred related obligations without having baen
advised by the Depariment that sama are approved;

d. There has been any violation of the conflic of interast provislons contained in paragraph 14.1,; or
8, The Reciplenthas bean delermined by the Deparmient to be in default under any of the provisions of the Agreement.

The Department may suspend or terminate paymanl for that portion of the Projacl which the Fedaral Highway Administration
{“FHWA"}, or the Department acting in liets of FHWA, may designate as Ineligible for Federal-aid.

In determining the amaunt of the payment, tha Dapariment will exclude all Project cosls incurred by the Reciplent prlor to
the Department’s Issuance of a Notice lo Proceed ("NTP™), costs Incurred after the explralion of the Agreement, cosls which
are not provided for In the Jatest appraved schadule of funding In Exhibit "B" for the Project, cosls agreed to ba bome by
the Rasciplent or ils contractors and subcontractors for not meeting the Project commancement and final Involce me linas,
and cosis attributable to goods or services recalved under a contract or olher arrangements which have not baen approved
In writing by the Department.

7. General Reguirements:

The Recipienl shall complete the Project with all praclicel dispateh, In a sound, economical, and efficient manner, and In
sccordance with the provisions in this Agreementl, and all applicable laws. The Project wili be performed In accordanca with
all applicable Depariment procedures, guldelines, manuals, standards, and directives as describad In the Deparment's
Local Agency Program Manual (FDOT Topic No, 525-010-300), which by this refarence s made a part of thls Agreement.
Tima is of tha essence as to each and every obligation under Lhls Agreement.
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Afull ime employee of the Reclplénl, qualified to ensure that the work being pursued Is comiplete, accurate,
and consistent with the terms, condilions, and specliications of this Agreement shall be in responsible
charge of the Project, which amployee should he able to perform the foliowing dutles and functions:

I. Administers Inherently govemmental project activitles, including those deallng with cost, tima,
adherence to contract requirements, construction guality and scope of Faderal-ald projects;

iIl. Maintains famlfiarity of day to day Project operations, including Project safety issues;

. Makes or participates In decislons about changed conditions or scope changes that require
change orders or supplemenial agraements;

Iv. Visits and reviews the Project on a frequency that Is commensurate with the magnitude and
complaxity of tha Project;

v. Reviews financia} processes, ransactions and documentation to ensure thal safaguards are in
place to minimize fraud, wasts, and abussg;

vi. Directs Project staff, agency or consultant, to carry oul Project adminl;tralion and contract
oversight, inchiding proper decumentation;

vi.. is aware of the qualifications, assignments and on-the-Jeb performance of the Reciplent and
consullant staff at all stages of the Projact.

Once the Department lssues the NTP for the Project, the Reclpient shall be obiigated to submit an Invoice
or olher request for relmbursament to the Departmant no less than oncs every 80 days {quarterty),
beginning from the day the. NTP Is issued. If the Recipient fails lo submit quarterly involces lo the
Departmant, and in the evanl the failure to timely submit involcas to the Depariment results in the FHWA
removing any unbiied funding or the loss of slate appropriation authorlty (which may include tha loss of
stale and foderal funds, if there are stale funds programmed to Jhe Project), then the Reclplent will be solely
responsible 1o provide all funds necessary to complete the Project and the Dapartment will not be obtigated
to provide any additional funding for tha Project. The Recipient walves tha right to contest such removal of
funds by the Depariment, if the ramoval Is relatad to FHWA's withdrawal of funds or if the removal s related
to the Joss of state appropriation authotty. In addition to the less of funding for the Project, tha Department
will also consider the da-cerdification of tha Reciplent for future LAP Projecls. No cosl may be incurred
under this Agreement until after the Reciplent has received a wrilten NTP from the Depariment. The
Reclplant agrees to advertise or put the Project out to bid thirty (30} days from the dale the Depariment
issites the N'TP lo advertise the Project, If the Recipiand is not able to meet the scheduled advertisement,
the Depariment District LAP Admindstrator should be notified as soan as possibla.

If all funds are removed from the Projact, Including amounts previously bifled to the Deparimant and
reimbursed to the Reclplent, and the Project is off the Stale Highway System, then ths Department will
have lo request repayment for the previously biliad amounis from the Reclplent, No state funds can be
used on off-systeam projects, unless authorlzed pursuant to Exhibit “t", State Funds Addendum, which will
be atlached to and Incorporated In this Agreemant tn the event state funds are used on the Project.

In tha event that any election, referendum, approval, petmil, notice or other proceeding or authorization Is
requirad under applicable law 1o enable the Reciplant fo enter Into this Agreement or lo undertake the
Project or to abserve, assume or carry out any of the provisions of tha Agreement, tho Reciplént will Inltlate
and consummats, as provided by |aw, all aclions necessary with respect to any such mallers.

Tha Reciplent shall Inltiate and prosecute o completion alf proceedings necessary, including Federal-ald
requirements, to enable the Reclplent to provide the necessery funda for complation of the Project.

Ths Reciptent shall submit lo the Depariment such dafa, reports, records, contracts, and other documants

relating to the Project as the Department and FHWA may require, The Reclplent shall make such
submissions using Dapartment-dasignated [nformation systems.
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g. Federal-ald funds shall not paticipata In any cost which is nolincutred In conformity with appllcabla faderal
snd state laws, tha regulations In 23 Code of Federal Regufations {G.F.R.) snd 49 C.F.R., and policias and
procadures prescribed by the Division Administrator of FHWA, Federal funds shall not be paid on account
of any cost Incurred priar to authorization by FHWA (o the Depariment to proceed with the Project or part
thereaf Involving such cast (23 C.F.R. 1.8 (8)). If FHWA or the Depariment delermines thal any amount
claimed is not eligible, federal participation may be approved in tha amount determined fo be adequately
supperied and the Deparimant shall notify tha Reclplent in wriling ¢iling the reasons why itams and amounts
are not eligible for federal participation. Where correctable non-compliance with provislons of iaw or FHWA
requiremnents exists federal funds may be withheld unlll compliance Is obtalned. Whera non-compliance Is
not correctabla, FEWA or the Depariment may deny particlpation in parcel or Project costs In part or in
total, For any amounts determined to be inaligible for federal ralmbursement for which the Department has
advanced payment, the Reciplent shall promplly reimburse the Department for all such amotrnts within 80
days of written nofice.

h. For any project requiring sdditlona! right-of-way, the Reciplent must submk la ths Depariment an annual
reporl of ils resl property acquisition and relocation assislance activities on the project. Activities shall be
reporled on a federal fiscal ysar basls, from Oclober 1 through September 30. The report must bhe prepared
uskng the format prescribed In 49 C.F.R. Pant 24, Appendix B, and ba submitted to the Department na later
than Oclober 15 of each year. ’ .

8. Audit Reports:

The administration of resqurces awarded through the Department to the Ratipient by this Agresment may be sublact to
audits andior monitoring by the Depariment, The following requirements do nol fimit the authorily of the Departmant to
conduct or arranga for the conduct of addlitional audits or evaluations of federal awards or limit the authority of any state
agency Inspector general, the State of Florida Auditor General, or any other stale official, The Reclplent shall comply with
alt audit and audit reporling requirements as specified below.

4.

(n addition to reviews of audils conducled In sccordance with 2 CFR Part 200, Subpart F — Audit Requirements,
monitoring procedures may Include, but not be limited to, on-slie visits by Depariment staff and/or other procedures
Including, reviewing any required performance end financial reports, following up, énsuring corrective action, and
Issulng management dacislons on waaknesses found through sudlls when those findings periain ta federal awards
providad through the Depariment by this Agreement. By entering Into this Agreement, the Reciplent agrees to
comply and cooperate fully with any monitering procedures/processes deemad appropriate by the Department, The
Reclplent further Agrees 1o comply anid cooperale with any Inspactions, reviews, invesligations, or audits deamad
necessary by the Department, State of Florida Chief Financlal Officer ("CFO), or Stale of Fierida Auditor General.

The Reciptent, a non-federal enlily as defined by 2 CFR Part 200, as a subreciplent of a federal award awarded by
the Dapartment through this Agreement Is subject ta the following requirements:

In the event the Reciplent expands a total amoun! of faderal -awards equial to or In excess of the threshold
established by 2 CER Part 200, Subpart F — Audit Requirements, the Reciplent must have a faderal single or
program-specific audit for such fiscal year conducted In accordance with the provisions of 2 CFR Part 200,
Subpart ¥ ~ Audit Requirements. Exhibit “E" to thls Agresment provides the required federal award
identification Information needed by the Recliplent to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requiremenis, in determining federal awards expended in a fiscal year, the Regclplant must
consider alf sources of faderal awards based on when the aclivity refaled to tha federal award aceurs, Including
the federal award provided through the Dapariment by ihis Agreament. The datermination of amounts of tederal
awards expsnded should be in accordance with the guidelines estadlished by 2 CFR Part 200, Subpant ¥ —
Audlt Requirements, An audit conducled by the State of Florida Auditor General In accordance with the
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meel the requirements of lhis part.

In connection with the audit requirements, the Reclplent shali fulfill the requirements relative to the audites
responsibllities as provided in 2 GFR Part 200, Subpart F — Audit Raquirements.
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in the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Reguiremants, In federal awards, the Reclplent Is exempt from federatl audit requirements for that fiscal year.
However, tha Recipient must provide & single audit exemplion stslement to the Depariment al
FDOTSInaleAudit@dal.state flus no later than nine months after the end of the Reclplenl’s audlt perfod for
each applicable audit year. In the event the Rediplent sxpends less than the threshold established by 2 CFR
Part 200, Subpart F — Audit Requirements, in faderal awards In a fiscal yaar and elects to have an audil
conducled in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Requirements, the cost of
the audlt must be pald from non-feders) resources {Le., the cast of such an audit must be paid from the
Recipiant's resources obtained from other than faderal entitles).

The Recipient must slectronically submit to the Federal Audht Cleardnghouse ({FAC") al
hitps:ifharvester.census.goviiacwed/ the audit reporting package as required by 2 CFR Part 200, Subpart F —
Audit Requirernents, within the earlier of 30 calendar days after recelpt of tha auditor’s report{s) or nine manths
after tha end of the audit perlod, The FAC [s the reposltory of record for audits required by 2 CFR Part 200,
Subpart ¥ — Audit Requirements, and this Agreement. Howaver, the Depariment requires a copy of the audit
reparting package also be submited to FDOTSI udit@dot.state fl.us within the earler of 30 calendar days
after recelpl of the auditor's rapart(s) or nine months after the end of the audil period as required by 2 CFR Part
200, Subpart ¥ — Audit Requlrements,

Within six months of acceptance of the audit raport by the FAC, tha Depariment wilt review the Reclplent's audlt
raporting package, including correclive action plans and management letlers, to the extent necessary 1o
delermine whether Emely and appropriate aclion on all deficlencies has been taken pertalning to the federal
award provided through the Depariment by this Agreament, if the Reclplent falls to have an audit conducted in
accordance with 2 GFR Part 200, Subpart F — Audit Requiremants, the Depariment may impose addilional
conditions to remedy noncompliance. if the Department determinas that noncompliance cannot be remedied
by Imposing additional canditions, the Depariment may take appropriste actiens to enforce compliance, which
actions may Include but not be limited to tha following:

1. Temporarlly withhold cash payments pending correction of the deficiency by the Reciplent
or more-severe enforcament action by tha Department;

Disallow (deny both use of funds and any applicable malching credit for) all or part of the
cost of the activily or action not in compliance;

Wholly or partly suspend or lerminate the federal award;

Initiate suspenslon or debarment proceedings as autherized under 2 C.F.R. Part 180 and
federal awarding agency ragulations (or In the case of the Depariment, recornmend sucha |
praceeding be Initiatad by the federal awarding agency);

. Withhold further federal awards for the Project or program;
Take olher remedias that may be legally available,

Eal S

> o

As a condition of recalving this federal award, the Reciplent shall permit the Department or its designee, the
CFO, or Stale of Florida Audilor General access to the Reclplent’s racords inctuding financlat statements, the
independent auditor’s working papers, and projact records a8 nacessary. Records related {o unresolved audit
findings, appeals, or litigation shall be retained until the acticn is complete or the dispute Is resolved.

The Depariment’s contact information for raquirerents under this part s as follows:

Office of Comptroller, MS 24

605 Suwannee Stree!l
Tallahassee, Florida 32390-0450
FOOTSingleAuditidot. state fi.us

&, TheReciplent shall relaln sufficiant records demonstraling ils compliance with the terms of this Agreament for a peried
of five years'from tha date the audit report s issuad and shall allow the Depariment or its deslgnes, the CFO, or State
of Florida Auditor General eccess to such records upon request. The Reciplant shalf ensure that the audit working
papers are made avallabla to the Depariment or lls designes, the GFO, or Stale of Florida Auditor General upon
tequest for a perfod of fiva years from the date the audit report Is issued, unless extended in writing by the Deparimen?,

8. Terminallon or Suspenslon of Project:
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The Department may, by wrillan nolice lo the Reclplent, suspend any or all of the Department's obligations under this
Agreement for the Reciplent's failure to comply with applicable law or the terms of this Agreement untll such time as the
evenl or condition resulting In such suspenslon has ceased or hean cormracted.

a,

.

{f the Depariment inlends ta terminate the Agraemenit, the Depariment shail notify the Recipient of such
terminatlon In writing at laast thirty (30} days prior to.the termination of the Agreemant, with Instructions to
the sffectiva date of terminaticn or spacify the stage of work at which the Agreement s fo be terminated,

The Parties 1o this Agrasment may terminate this Agreement when lts continuation would not produce
baneficial resulls cammensurate with the further expenditura of funds. In this avent, the Parlles shall agree
upon the texmination conditions.

if the Agreement is terminated before performance Is completed, the Reciplent shall be pald only for that
work satisfactorily performad for which costs can be substantialed. Such payment, however, may not
excead the equivalent percentage of the Deparment's maximum financtal assistance, If any portlon of the
Praject is located on the Depariment's right-of-way, then all work In progress on the Department right-of-
way will become the praperiy of the Dapariment and will be fumed over promplly by the Recipient,

in the event the Reciplent faiis to perform or honer the requirements and pravisions of this Agreement, the
Reciplent shall promplly refund In full to the Daparment within thldy (30) days of the terminatlon of the
Agreement any funds that were delermined by the Depariment to have been expended in violation of the
Agreement.

The Depariment reserves the right to unilaterally cancel this Agreement for fallure by the Recipient lo

comply with the Public Records provisions of Chapler 119, Florids Stalutes.

10. Contracts of the Recipient:

a,

Except as otherwise authorized In writing by the Department, the Reciplent shall not execute any conlract
or abligate itself in any manner requiring the disbursement of Department funds, including consultant or
canstruction contracls or amendmants therato, with any third pardy with respect to the Project withaut the
wiitten approval of the Depariment. Faliure o obtaln such approval shall be sufficlent cause for
nonpayment by the Departmeant. The Dapartmant specificaliy reserves the right to review the qualifications
of any cansultant or contractor and to approve or disapprove the employment of such consultant or
contractor,

itis understood and agreed by the parties to this Agreement that participation by the Departmentin a project
with ihe Reclpient, where sald project involves a censultant contract for englneering, architecturs or
survaying services, Is conlingent on the Reciplent’s complying In full with provislons of Section 287.055,
Fionda Statutes, Consultants’ Compelitive Negoliation Act, the {adera! Brooks Act, 23 C.F.R. 172, and 23
LLS.C. 112. Atthe discration of the Department, the Reciplent will involve the Depariment in the consuitant
selection provess for all projects funded under thls Agreement, In all cases, the Reciplent shall certify to
the Depariment that selection has been accomplished In gompliance with the Consullants' Gompetitive
tNegotlation Act and the federal Brooks Act.

The Recipient shall comply with, and require i3 consultants end contraciors 1o comply with applicable
feders! law pertaining to the use of Federsl-ald funds. The Reciplent shall comply with the provisions inthe
FHWA-1273 form as set forth In Exhibit *G", FHHWA 1273 attached to and Incorporated in this Agraement,
The Reclplent shall Include FHWA-1273 in all contracts with conlractors performing work on the Project.

Tha Reciplant shall require ils consultants and contraciors to take emergency steps o closa any public
road whenever there Is a tisk to life, health and safely of tha traveliing publlc. Tha safely of the traveling
public Is the Department's first priority for the Reclplent. If lane or road closures are requirad by the LA fo
ensure the life, health, and safely of the travelling public, the LA must notify the District Construgtion
Engineer and Dlslret Traffic Operations Engineer immediately onca the traveliing public are not at imminent
sk, The Departmen! expacis professional enginesring Judgment be applied in all aspects of lacally
dellvered projects. Defact management and supervision of LAP project slructures compenents must be
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proaclively managed, monitorad, and Inspacted by department prequalified structures englneer{s}. The
District Conslruction Englneer must be notified Immediately of defect monlforing that occurs In LAP project
constructlon, whether of nat the defects are consldered an Imminent risk 1o life, health, or safety of the
“fraveling publie. When delests, Including but not limited 1o, struclural cracks, are initfally detected during
bildge construction, the engineer of record, construction engineering Inspector, deslgn-bulld firm, or local
agancy that owns or Is responsible for the bridge construction has the autharity to Immediately close the
bridge lo construction personnel and close the road underneath. The LA shall also ensure compliance with
the CPAM, Section 9.1.8 regarding scilons for malntenance of trafflc and safety conterns.

1. Disadvantaged Business Enterprise (DBE) Polley and Obligation:

ft Is the policy of the Depariment that DBE'S, as defined In 4% C.F R, Part 26, as amended, shall have tha opportunity to
participate In the performance of contracts financed in whols or in part with Depariment funds under thia Agreament, The
DBE requiremenis of applicable federal and state laws and regulalions apply to this Agreament.

The Reclplant and Iis contractors agree lo ensurs thal DBE's have the opportunity to particlpate In the performance of this
Agreement. in this regard, aHl reciplents and coniractors shall take all necessary and reasonabls steps In accordance with
appiicable faders and stale laws and regulations to ensure that the DBE's have the opportunily to compete for and perform
contracts. The Reclplent and its coniractors and subcontraciors shall not discriminate on the basls of race, color, national
origin or sex In the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws:

The Recipient shall comply and require its contractors and subcontraciors to comply with ail terms end cenditions of this
Agreement and alt fadera), state, and local laws and regulationa applicable 1o this Project. Execution of this Agreemaentl
constilutes a ceriificalion that the Reciplent Is in campliance with, and wil requlte its contractors and subcontragiors to
comply with, ali requirements imposed by applicable federal, state, and locel jaws and regulations, including the
"Ceriification Regarding Deba:ment, Suspension, ineliglbility and Voluntary Excluslon ~ Lower Tier Covarad Transactions,”
in49 C.F.R. Part 29, and 2 C.F R, Part 200 when applicable.

13. Performance Evaluations:

Rediplents are evaluated on & project-by-project basts. Ths avalustions provide informatlon aboul oversight needs end
provide Input for the recertification process. Evalvalions are submilled 1o the Raclpient’s parson In responsible charge or
designee as part of the Project closeout process. The Depariment provides the evaiuation to the Reciplent no more than
30 days after final acceptance.

a. Each evaiuation will result In one of thres retings. A rating of Unsatlsfactory Performance means the
Reclplent falled to develop the Project In accordance with applicable federal and state regulations,
standards and procedures, required excessive Distriot Involvementioversight, or the Project was brought

’ in-house by the Depariment, A rating of Salisfactory Performance means the Recipient developed the
Projectin accordance with applicable federa! and state regulations, standards and procedures, with minimal
District involvementioversight. A raling of Above Salisfactory Performance means the Reciplent developed
tha Profect In accordanca with appliceble federal and state regulalions, standards and procedures, and the
Depariment did not have to exceed tha minimum oversight and monltering requirements Identified for the
project.

b. The District will datermine which funclions can be further delegated to Reclplents that conlinuously earn
Satisfactory and Above Safisfactory avaluations.

14, Rastricllons, Prohlbltions, Controls, and Lahor Pravisions:

During the parformance of this Agreement, tha Reciplent agrees as féﬂows. and agrees to require its contractors and
subcontractors to include In each subcontraot the foliowlng provislons:

8. The Reclplent will comply with all the requirements imposed by Tile VI of the Civil Rights Act of 1984, the

reguiations of the U.S. Dapartment of Transportation Issued thereunder, and {he assurance by the Reciplent
pursuant thereto, Tha Reclplent shaljinclude the attached Exhibit "C", Titte Vi Assurances in all contracls
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with gonsultants and contractors performing work on the Project that ensure compliance with Titls VI of the
Civil Rights Act of 1964, 48 C.F.R. Part 21, and related statutes and regulations.

The Recipiant will comply with el the requiremenis as imposad by the ADA, the regulations of the Federal
Government issued thereunder, and agsurance by the Reciplent pursuant thereto,

A peraon or affliiate wha has been placed on the convicled vendor list following a conviction for a public
entity crime may not submit a bld on a coniract to provide any goods or services [0 a public entity; may not
submit @ bld on a contract wilh a public entity for the construction or repalr of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
a8 a coniractor, supplier, subcontractor or consultant under a cantract with any public enfity; and may not
transact business with any public entity In axcess of the threshold amount provided In Section 287.017,
Florida Statutas, for CATEGORY TWO for a period of 38 months from the date of belng placed on the
convicted vendor list.

In accordance with Sectfon 287.134, Florlda Statutes, an entity or affiliate who has been placed on the
Discriminatory Vender Lisl, keptby the Florida Depariment of Management Services, may nol submli a bld
on a contract la pravide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the canstruction or repalr of a public bullding or public work; may nol submit blds on leases of real
property lo a public entity; may not be awarded or perform work as a contracior, suppller, subeontractor or
consultant under a contract with any publie entily; and may not transact businass with any public entity.

An entity or affifiate who has had its Certificals of Qualification suspended, ravoked, dented or have further
been daterminad by tha Depariment to be a non-responsible contractor may not submit a bid or perform
work for the construction of repair of a public bullding or public work on a contract with the Reciplent.

Neither tha Racipient nor any of {ts contractors er their subconlractors shall enter into any contract,
subcontract or arrangement in connaction wih the Project or any propedy included or planned to be
Included in the Project in which any member, officer or employea of the Reciplent or the locality during
tenure or for 2 years thereafter has any interest, diract or indirect. If any such present or former member,
officer or employes involuntarily acquires or had acquired prior to the beginning of tenure any such Interest,
and if such Interest is Immediately disclosed to the Reclplent, the Reciplent, with prior epproval of the
Department, may walva tha prohibition conltalned in this paragraph provided that any such present member,
officer or employee shall not participate In any acticn by the Recipient or the localily relating to such
conlract, subcontract or arrangemeni. The Raciplent shall insert in alf contracls entered into in connection
with the Project or any preperty included or planhed lo be Included [n any Project, and shall require its
conlractors to Insert in each of thelr subconiracts, the following provision:

"No member, officar or employae of the Raclplent or of the locality during his tenure or for 2 yeers
thereafter shall have any Interast, direct or Indirect, in this cohtrac! 6r the proceeds thereof.

The provisions of this paragraph shali not be applicable to any agreement between the Raciplent and its
fiscal deposilories or to any agreement for ulility services the rates for which are fixed or controfied by a
govemmental agency.

Mo member or delegate to the Gongress of tha United Stales shall be admitted fo any share ot part of this
Agreement oF any benefit arsing therefrom.

15, Indemnification and Insurance:

a.

1t is specifically agreed. betweer the partias executing this Agreemant that it 1s not intended by any of the
provisions of any part of this Agreement o create In the public or any member thereof, & third-party
bensficiary under this Agreement, or to authorize anyane nol a party to thig Agreement 1o malntain a suit
for personial injuries or property demage pursvant to the terms or provisions of this Agreement, The
Reciplent guarantees the payment of ali Just claims for materials, supplies, lools, or labar and other just
clalms agalnst the Raciplent or any subconlraclor, in connection with this Agreomant.
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To the extent provitied by law, Reciplent shallindemnify, defend, and hold harmless the Depariment agalnst
any actions, clelms, or damages arising out of, relating to, or resulling from negligent or wrongful acl(s) of
Reciplant, or any of its officers, agants, or employees, acting within the scope of their office or employment,
In eonnaction with the rights granted to or exercisad by Reciplent heraunder, to the extent and within the
fimitations of Section 768.26, Florida Slatutes, The foregoing Indemnification shali nol constilule a waiver
of the Deparment's or Recipisnt's soverelgn Immunily beyond the limiis set forth In Florida Stalutes,
Section 788.28, nor shall the same be constreed to constitute agreement by Raciplent to indemnify the
Dapartmant for the negilgent acts or omisstens of the Depariment, Ite officers, agents, or employees, o for
ttie acts of third parites. Nolhing herein shall be construed as consent by Reciplant 1o be sued by lhid
parties In any manner arising out of this Agreement, This Indemnificalion shall survive the termination of
this Agreement.

Reciplent agrees to Inciude the following Indemnification In all contracts with contractors, subtonlractors,
consultants, or subconsullants {sach referred to as “Entity" for the purposes of the below indemnification}
who perform work In connaction with thls Agreement; '

*To the extent provided by faw, [ENTITY] shall indemnify, defend, and hold harmless the
IRECIPIENT] and the State of Florida, Dapariment of Transpertation, Including the Depariment’s
officers, agents, and employees, agalnst any actions, claims, or damages arising out of, relating
to, or resulting from nagligent or wrongful acl(s) of [ENTITY], or any of ils officers, agents, or
employass, acting wilhin the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

‘The foregalng Indemnification shall not constilute a walver of the Depadment's or [RECIPIENT|'s
soverelgn immunity beyond the limits set forth In Florida Stalules, Section 768.28, Nor shall the
same be construad to canstitite agresment by [ENTITY] to Indemnify [RECIPIENT)] for the
negtigent acts or orisslons of [RECIPIENT], its officers, agents, or employees, or third partias. Nor
shall the same be conslrued to constitute agreement by [ENTITY] ta indemnify the Depariment for
the negligent acls or omisslons of the Deparment, its officers, agents, or employees, or third
parties. This indemnification shall survive the termination of this Agreement.”

The Raeciplant shall, or causa is contractor of consultant ta carry and kesp in force, during the term of this
Agreament, a gensral liabllity Insurance policy or policies with a company or companies authorized fo do
business in Florlda, affording public Hability Insurance with combined badily injury limits of st least $200,000
per person and $300,000 each occurrence, and properly damage insurance of at least $200,000 each
occurrence, for the sarvices to be renderad In accerdance with this Agreement. The Reciplent shall also,
or causs [Is contraclor or consultant 1o ¢arry end keep in force Workers' Compensalion Insurance as
required by the Stata of Florida under tha Workers' Compensation Law. With respect to any general {iabllity
Insurance poliey required pursuant to this Agreement, ali such policles shall ba lssued by companies
licensed to do businass In the Stale of Florida, The Reciplent shalt provide to the Department certificales
showing the required coverage to be In effect with endorsements showing the Depariment to ba an
additicnal Insured prior to commencing any wark under this Agreement, Policles that include Seif Insured
Retention will not be accepted, The certificates and pollcles shall provide that In the event of any material
change I or caneellation of the policies reflecling the required coverage, thirty days advance notice shall

be given ta the Department or as provided in accordance with Florida law.

16. Maintenance Obligations: In the event the Project includes construction then the foliowlng provisions are
incorporated into Lhis Agreament:

a.

The Reciplent agrees to malntain any portfon of the Project not located on the Stals Highway Syslem
construcled under this Agreement for its useful life. [f the Raclplent constructs any Improvement on
Dapartmant right-0f-way, {ha Reciplent

X shalf
[] shall not

malntaln the Improvements located on the Depariment right-of-way for thelr useful life. if the Reciptent is
required 10 maintain Project improvements localed on the Department right-of-way beyond flnal
acceplance, then Reciplent shall, prior to any disbursement of the state funding provided under this
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Agreement, also executo a Malntenance Memorandum of Agreement in a form that Is acceplabla lo the
Department. The Reciplent has agreed lo the foregolng by resolution, and such resclution is altached and
incarporated into this Agreament as Exhlbit "D”. This provision will survive termination of this Agreement.

17. Miscellaneous Provislons:

a.

.

a4

The Recpient will be solely respansible for compllance with all applicable environmental regulations, for
any fabliity ansing from non-compilance with these ragulations, and wil reimburse the Department for any
loss Incurred In connection therewith, The Recipiant will bs responsible for securing any applicable parmits.
The Reclpient shall include In afl contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compllance with all applicable standards, crders or reguations lssued pursuant lo the Clean Alr
Act (42 U.5.C. 7401-7671q) and tha Federal Water Pollution Control Act as amended {33 U.8.C. 1254.
1387).

The Dapartment shall not be obligated or lisble hareunder lo any individual or entity not a parly 1o this
Agrsement. . ‘

In no event shali the making by the Department of any payment lo the Reciplant constitute or be consirued
as a walvar by the Deparimant of any breach of covenant cr any dafault which may then exist on the part
of the Recipient and the making of such paymant by ihe Dapartment, while any such breach or defautt shall
exlst, shall In no way impair or prejudice any righl or remady avallable to the Depariment with respect to
such breach or default.

if any provision of this Agrasment is held Invalid, the remainder of this Agreement shall not be affecled. In
such an Instance, the remainder would than conlinus to conform to the terms end requirements of
applicable law.

By execution of the Agreement, the Reciplent represents that it hes not pald and, also agrees nol lo pay,
any bonus or commission for the purposa of obtaining an approval of its application for the financing
hereunder.

Nathing in the Agreement shall require the Recipient to observe or enforce compllance with any provision
or parform any act or do any other thing in contravantion of any epplicable state law, if any of the provisions
of the Agreaement violate any applicable stata law, the Reciplent will at onge notify the Depariment in wrillng
In order that appropriate changes and medificalions may be madae by the Dapartment and the Reclpient to
the end that tha Reciplenl may proceed as soon as possibla with the Project.

In the event that this Agreement Invoives construcling and equipping of facliities, the Reciplent shall submit
to the Department for approval all appropriate plans eng specifications covering the Profecl, The
Depariment'will review all plans and specifications and will Issue to the Reciplent a wrillen approvaj with
any approved portions of the Profect and comments or recommendations covering eny remalnder of the
Projact deemed appropriate.  After resclutlon of these commsnts and recommendations to the
Depariment's satlsfaclion, the Dapariment will Issus to tha Reciplent a written approval with sald remainder
of the Project. Failura to oblaln this written approval shall be sufficient cause of nonpayment by the
Depariment. ’

Upon completion of right-of-way activitles on the Project, the Reciplent must certify compHance wilh all
applicable federal and siale requirements. Certification Is required prior to authorization for advertisement
for or sotioltatlon of bids for construction of the Projecl, including if no right-of-way is raquired. i

The Recipient will certify in writing, prior to Project closeout that the Profect was compléted in accordance
with applicable plans and specifications, is in place on the Reclplenl's faclity, adequate title is In the
Reciplent's name, and tha Projact Is accapted by the Reciplent as suitable for tha Intended purpose.

The Redipient agrees that no federally-appropriated funds have been paid, or will be pald by or on bahalf
of the Reciptent, to any parson for influencing or alterpling to influence any officer or employae of any
fedaral agency, a Member of Cangress, an officer or employes of Congress or an employee of a Membar
of Congress In connectlon vith the awarding of any federal contract, the making of any federal grant, the

EXHIBIT A - Page 13 of 39



INSTR #: 3426059 PAGE: 14 OfF 39

K.

n.

STATE OF FLOROA DEPARTMENT OF TRANSPORTATION 52501040
LOCAL AGENCY PROGRAM AGREEMENT ”“mem@ﬁ

making of any federal loan, the enlering Into of any coaperalive agreement, and the extension, continuation,
renewal, amendment or medification of any faderal contract, grant, loan of cooperative agreement. if any
funds other than federally-apprapriated funds have been paki by the Reciplent ta any. persen for influencing
or attempting to Influence an officar or employee of any faderal agency, a Member of Congress, an officer
or empleyse of Congress or an employee of a Member of Congress in connection with this Agresment, the
undersigned shall complete and submit Slandard Form-LLL, "Disclosure Form o Report Lobbying,” in
aceordance wilh its Instructions. Tha Recipient shall require that the ianguage of this paragraph be included
In the award documents for all subawards at all viers (including subcantracls, subgrants, and conlracts
undet grants, loans, and cooperative agresments) and thal alf subreciplents shall cerlify and disclose
accordingly. No funds recelved pursuant to this cantract may be expended for lobbying the Legislalure, the
Judiciel branch of a stale agency.

‘The Reclplent may not permit the Englneer of Record ta perform Construction, Englngering and Inspaction
services on the Project.

Tha Reclplent shall comply with all applicable federal guidelines, procedures, and regulations. If at any
tme a review conducted by Depariment and or FHWA reveals that the applicable federal guidefines,
pracedures, and regulations were not followed by the Recipient and FHWA requiras relmbursement of the
funds, the Reciplent will be responsible for repayment to the Departmant of alf funds awarded under the
terms of thls Agresment.

. The Reclplent shalk:

I, ullize the U.8. Deparlment of Homeland Security’s E-Verify system to verify the employment
eligibllity of all new employess hired by Reclplent during the term of the contract; and

fl. expressly require any contractor and subcontraclors perforining work or providing services
pursuant to the state contract fo fkewise utliize the U.S. Department of Homeiand Security's Ee
Verify system to verify the employment eligibility of all new employsees hired by the subcantracter
during the contract larm.

This Agreemant may be executed in one or more eounterparts, each of which shalt be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or alectronic fransmisslon of this
Agreement with a signalure on behalf of a party will be legal and binding on such party.

The Partles agrae to comply with §.20.055(5), Florlda Statules, and 1o ingorporate in gl subcontracts he
ochligation 1o comply with §.20.055(5), Florida Slalutes.

Ifthe Project is procured pursuant to Chapler 255, Florida Statutas, for construclion sefvices and the cost
of the Project is to be paid from state-apprapriated funds, then the Reclplent must comply with the
fequirements of Seclion 265.0991, Florda Stalules.

18, Exhlblts:

a.

b.

Exhiblts YA", “BY, G, #3v 1E® and “F" are attached to and incorporated into this Agreament.

[2 # this Project includes Phase 58 {conslruction) activities, then Exhibit “G", FHWA FORM 1273, Is
attached and Incorporated into this Agreement.

] Alternative Advance Paymém Financlal Provisions are used on this Project. If an Alternative Pay Method
is used on thls Project, then Exhibit “H", Allemative Advance Payment Financial Pravislons, is attached
and incomporated into this Agresment.

[] state funds are used on this Project. If state funds are used on this Project, then Exhibit *”, Siale
Funds Addendum, is aitached and incorporated Into this Agraement. Exhlbit 4%, Slate Financial
Asslstance {Florida Single Audit Act}, 's sttached and Incorporated into this Agreement.

1 This Project utilizes Advance Preject Relmbursement. If thls Project ulillzes Advance Prolect

Reimbursement, then Exhibit “K*", Advance Project Reimbursemaent is attached end Incorporated Into this
Agreement.

EXHIBIT A - Page 14 of 39



INSTR #: 3426059 PAGE: 15 OF 39

™

3

h.

BTATE OF FLORIDA DEPARTIMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

§25-010-40

PROGRAM MAMAGEMENT
OGCOO0G- iR

Paga 14 oI 13

1 This Project Includss funding for landscaping. If this Project Includes funding for landscaping, then
Exhibit “L", Landscape Maltenance, Is atlachaed and incarporaled Into thls Agreament.

[ This Project Includes funding for a roadway lighting system. If the Project in
lighting system, Exhiblt “M", Roadway Lighting Malntenance is attached
Agreement,

cludes funding for roadway
and incorporated into this

[ This Project includes funding for traffic signals andfor traffic signal systems. if this Project includes
funding for traffic signals and/or traffic signals systems, Exhiblt “N”, Traffic Signal Malntenanca Is allached

and Incerporated into this Agresment.

[ A portion or all of the Projact will utiize Department right-of-way and, therefo.

re, Exhibit “Q", Terms and

Conditions of Conslruction in Departmant Right-of-Way, Is altached and Incorporated Into this Agresment,

[2] The following Exhlbit{s) are attached and Incorporated into this Agreement:

Exhiblt and Attachment List

Exhibit A: Project Description and Responsibliities

Exhiblt B: Schedule of Financlal Assistance

Exhiblt C: Fille VI Assurances

Exhiblt D: Reciplant Resclution

Exhiblt E: Federal Financlal Assistance {Single Audit Act)
Exhibit F: Gontract Payment Requiremants

* Exhibit G: FHWA Form 1273

* Exhibit H: Altemative Advance Paymant Flnancial Provisions
* Exhibit |: State Funds Addendum

*Exhibit I: State Financlal Asslstance (Florida Single Audit Act)
* Exhibit K: Advance Project Relmbursement

* Exhibit L. Landscaps Malntenanca

* Exhlbit M: Roadway Lighting Maintenance

* Exhibit N: Traffic Signal Mainlenance

* Exhibit O: Terrs and Cornditiéris of Construction In Departmérit Right-of-Way

* Additional Exhibit{s):

* Indicates that ¢ hithit ts at ed and incor; ad icable box Is selected,
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STATE OF FLORDA DEPARTMENT OF TRANSPORTATION PROGRAIM
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iN WITNESS WHEREOQF, | me parties have exaculed this Agreement on tha day and yaar writien above.
«0ARD 4
RECtPlEN}BCbadon@BQfV. ‘e STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
fo i X f

By: rifs By: w(l-n\m (0/% /ZC)Zlf

':‘ e wgu a- N;me Mvente. OGS

ATl %lu ' Dire et of Tanspariotion Daalprent
. ﬂ"
4 "'--"' Legal Review:
syanet Doxlligaed byi o5
l Do Lomargyy o6/26/2024 | L:5Pm
e —
(=
Atteat
Roger D. Eaton, Clerk of the
Appraved &5 to Form Circult Court and Ex-officlo
snd Legal Suliiclency Clerk of the Board of County
Cammisgloners

,/kl_ﬂ'fq% S, W
/. fzﬁ ﬂwufn, (:oung@*i.~ Q@ﬁ

LSO Deputy Clerk

VALEE
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At Foem ST5010-404 STATE OF FLORKDA DESARTMENT OF TRANSPORTATION 534-051-0A
LOCAL AGENCY PROGRAM AGREEMENT PROGRAN LAKAGENZNT
EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 434965-5-48-01/02

This exhiblt forms an integral part of the Agreement betwasn the Siate of Florida, Department of Tranaportation and

Charlotle County {the Reciplent)

PROJECT LOCATION:

[ The project Is on the Natlonal Highway System,

3} The projest Is on the State Highway System.

PROJEGCT LENGTH AND MILE POST LIMITS: 3.246 miles

'PROJECT DESdRIF'TION: The acquisition of the fight of way of 98 {Ninaly-Elght) fee parcals and 36 {Thirly-Six}
sasements along Herborvlew Road from Meibourne Street to I-75.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Depariment shali provide a copy of the design plans end coordinate permitting with the Agency. The Agency shall notify
the Department prior to commancement of any right-of-way activities.

Tha Redipient shall commenca the project's activitles subsequent to the exacution of thia Agreement and shall parform in
accordance wilh the following schedule:

8) Right-of-Way Maps by the Dapariment to be complsted Depariment by 05/31/2024.
b Right-of-Way to be certified by 0+/09/2026.

I this schedule cannot bs met, the Reclplent will nolify the Depariment In writing wilh a revised schadula or the project is
subject 1o the withdrawal of funding. .

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Spacifically and non inclusive, the following are Included In-the Right of Way Acquisition {Phase'44) Scopa of Services:

+ The right-of-way acqulsition process shall comply with Title 42 USC Ch, 64, the Uniform Relocation Assisténce end Real
Property Acquisition Policies Act of 1970, as amended (Uniform Act).

+ The right-ofway acquisition process shall comply with the FOOT Right-of-Way Procedures Manual and use FDOT forms
when acqulring right of way with slate funding. Tha FDOT Distriol Right-of-Way Manager (DRWM) may approve substitute
proceduras or forms propesed by the County, provided the substitule procedures or forms comply with federal and slate
laws and reguiations. Right-of-Way acquired by the Reclplent prior {o the execution of this Agreement, and In compliance
with the Uniform Act and the laws of the Stala of Flarlda, that utllized substilute procedures and forms shall be dasmad to
have mat with the approvat of the FDOT District Right-of-Way Manager. ’

Page 10f3
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Coocrdination and oversight by FDOT Right-of-Way Office will be required to ensure that ight-of-+way is acqulred in
accordance with the Uniform Act and other applicabla laws and regulalions. As part of ovarsight, quality assurance, and
record keaping:

« The County must provide complata coples of the acquisition files to FDOT to ensure compllance.

Department will handie: Survey & Mapping up to 100% ROW maps, anaiyze the Title Search {provided by the prims/EOR)
and create Parcal Information Sheets

« Tha County will review the Righl-of-Way Mags, parcel skelches and parcel lagal descriptions that are provided by the
FDOT consullant {EOR) 2s reviewed and approved

- Provide summary of the total number of parcels required, f there are any Improvements wilhin the proposed acquisifion
araa, If there are any required business or resldential relocations required, and what inlerest is belng acquired (L.e. fee
simple, perpatual easement, temporary easemenl, elc...)

- Fila @ Projact Resolution prior lo Right-of-Way activily.

« Prapare parcel files for each parcel: a genaral file, appralsal information file and a condemnation file.

« The Counly will review the Title Search that is provided by the The FDOT consultant (EOR) for all parcels from which a
real property Interast will be acquired, Titla search raports will include coples of ali documants that creala, or purport to
creale, an interast, ien or sncumbrance in ihe parcel thal was provided by the FDOT consultant (EOR). FDOT Tihle
Search requirements must be provided, Including a 30-yaar chaln of title.

. Courdinate aclivities with other infrastruclure projects that are Impacted hy or impact this project. This includes projects
under the jurisdiction of local governmants or other reglonal and state sgencles.

County will take over at 100% maps and handle tha rest {appralsals, acquisttion, ale.):

+ Consultant services will be required for Real Estals acquisition and relocation activitles

« Obtaln Appralsals for ali parcels from which 8 rea} properly Interast will be acquired, if the Reciplent hires a Consultant to
prepare the appraisals, the Appraisal Consultant must be hired from an approved list provided by the Department.
Appralsal services contracted prior 1o the execution of this Agreament with an Appraisal Consultant not included in an
FOOT approved Yist shall be deemed acceptable at the discration of the FDOT District Right-of-Way Manager. Appralsals
must be stale certified and follow the Uniform Standards of Professional Appraisat Practice (USPAP) requirements.

» Coples of the appraisal repotis shall be provided for review and approval by the Department, Any required corrections
musl also ba reviewed and approved by the Depariment,

« Prapare required documents for acquisition including, as appropriate: offer fetler, appropriate conveyance document,
partial release, and subordinations.

. Pflesenl offer, Maintain contacl sheet with delalted Informatlon regarding contacts with the owner ar egent and other
particulars.,

« Completa "Goad Falth* negotiation process for 30-day period following the date the offer was recsived by the owner.

« Complete closing process for parcels which offers are acce ptad.

+ Propetly record documents with the Clerk of the Circult Court upon completion of closing.

- Initiate condemnation pracess for parcels for which an offer seltlement cannot be negoliated within the 30-day period.
Send pre-liigation leller by certified mall to property owner. Prepare Sult Information Package for the County Attomey.
Obtain Order of Taking and properly recerd documents, '

s The county will fils a Resolution. As part of the records keeping and oversight of the county's ROW activities, lhe county
must provide a copy of their ROW activity files 1o the Depariment to make sure that requirernent of Unform Acts is met
during the acquisilion procass.

« Cerify that right-of-way has been acquired In conformity with the Uniform Act and is aveliable for construction. Right-
offWay ceriification must comply with the requirements of the FDOT Right-ol-Way Manual. The County shall determine
the extent of documentation required to ensure right-of-way activities have been completed In conformity with the Uniferm
Act and other applicable laws and regulations.

All work 1o be conducted outslde of the Department Right-of-Way shall adhera to:
1) The current Florids Greantook slandards, s amended
2) At a minimurn follow the LAP Specificatlons
All wark to be conducied within the Department Right-of-Way shali adhere 10 the following:
1) The FDOT most currant slandard specification for road and bridge construction, and
2) The FDOT most surrant roadway and trafiic deslgn standard and design criteria from the PPM, or other FDOT Adopled
crlteria, ’

For all projacts the following wilt apply:
1) Sectlon 267.055, F.S. "Consultants Campetitive Negotialion Act,” when acquiring a consulant utilizing federal funds

2) FDOT "Project Development and Envirenmental Manual®
3} The Local Agency Program Manual

Page 2 6f 3
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Tha Dapartment will be responsible for acqulring all required and applicable parmils fot the project for review and
approvel prior to construction.

Page 3 of 3
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STATE OF FLORIQA DEPARTNENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBITB

SCHEDULE OF FINANCIAL ASSISTANCE

52401148
PROGRAM
BANAGEMENT
&
Pagatedl

RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER:
Charotla County 434965-546-01
18500 Murdock Clrcle
STE423
Port Charlofte, Florida 33948
MAXIMUM PARTICIPATION
TO(:‘LL {2 £3) R0
PHASE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS ] FEDERALFUNDS
Pasign-Phase 38
FY: { $_ i J— g — g__..
FY: {2 H — —— a—m —
Fy: ) S g $ $
Total Dosign Cosl | §  0.00 § 0.00 $ 000 5 000
Right-of-Way. Phase 48
FY: 262372024 (ACSA) $333,733 $_ . 5 $333.732.00
FY: 202312023 (CM) b 143,452 3 S $143.452.00
;20202024 {LF) § 3,380.000.00 5 3,360,000.00 $ $
Tolal Right-o-Way Cost 3.&?7.185.09 $ 3,.380,000.00 4 0.00 §$477,185.00
g‘?nstmuuon-l’husa 58
. nse, $ $ $
£Y: {insent Program Nams) — s___ $ s
Y Ing B! _ s $
Talal Construclion Cogt | §  0.00 $ 0.00 8.00 $ 0.00
Konstruction Enginearing and inspection {CEf}« Phase 68
: m Name $ $ 8, . |
FY: {[nsent Program Nema} L S $__ $ .
EY! (ipsan Program Naina) — b H 3 $
Tolal CEiCost | § 0.00 & 000 0.00 $ 0.C0
hi-of:¥ay - 8
Y. 20232024 {SM) $ 890.000,00 $ | J— $
Y 202302024 (CA) $1,518.452.00 § $ £1,518457.00
FY: 20232024 {3A) $ 5,688,383.00 $ g §£5680,363.00
Total Phase 48 Costa | § 8,196,815.00 $ 000 $ 0.00 $ 8,106 515.00
TOTAL COSY OF THE PROJECT | § 12,054,000.00 $ 3,380,0060.060 5 000 £ 8,074,000,00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SEGTION 218,3475, FLORIDA STATUTES:
| cartify thal tha cos! for each Hine ilam budge! catagory has bean evalualed and detemnined lo ba atowabls, reasenabie, Bnd necessary 83 requred by
Saclién 216,3475, £.5, Docunientation s on Rla evidencing the mathodology used and tha conclusions reached,

Holly Randoloh

District Grant Manager Nama

il By
@E@«@m 06/26/2023 | 2:10 PM EOT

3 Alcin,

Signalure Cata
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STATE OF FLORIDA DEPARTHENT OF TRANSPORTATION 5250400
LOCAL AGENCY PROGRAM AGREEMENT s AR
Paza 22};
EXHIBIT C
TITLE VI ASSURANCES

Duing the performance of this contract, the consultant or contraclor, for itéell, its assignees and successors in
Interest theretnafter callactively refarrad to as the “contractor”) agtees as follows:

(1)

(2}

(3

(4.)

(53

Compliance with REGULATIONS: The contractor shall comply wilh Iha Regulations reiative to
nondisciiminatlon In federally-szsisted programs of the U.S, Department of Transportation
(hereinatier, “USDOT") Title 49, Codo of Federal Regulations, Part 24, as they may be
amended from time to time, {haretnaftar referred to as the REGULATIONS), which are heteln
Intorporated by reference and made a parl of this contracl.

Nondiscrimination: The Conlracior, wilh regard lo the work performed by It during the contract, shail
not discrinilnate on the basis of race, color, national originh, or sex in the sefection and retention of sub-
contraclors, Including procurements of materials and leases of equipment. The contractor shall not
paricipate elther directly or Indirectly In the discriminalion prohiblted by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program sel forth In
Appendix B of the REGULATIONS,

Sallcitations for Sub-contractors, including Procurements of Materlals and Equipment; in all
solicitations either by compsliliva bidding or negoliation made by the contractor for work to be
performed under sub-contracl, ncluding procurements of materfals or Jeases of equipment, each
potentla) sub-contractor of supplier shell ba notified by tha conlractor of the contractor's obligalions
under (his con'ract and the REGULATIONS relative ta nondiscrimination on the basls of racs, color,
national otigin, of sex.

Information and Reporis: The contractor shall provide all Information and reperts required by
the REGULATIONS or diteclives jssuad pursuant thereto, and shall permlt access 1o s books,
racords, accounts, other sources of Information, and 13 facilles as may be delarmined by the
Flotida Dspariment of Transportation or \he Faderal Highway Adminisitration, Federal Transit
Administration, Fadara! Avigtion Administration, and Federal Motor Carriar Sefety Administration
lo be pertinent to ascertaln compliance with such REGULATIONS, arders and Instructions,
Where any Information required of a sonlraclor Is I the exclualve possesslon of ancther who
falls or refusss to furnish this informalion the cenfractor shall so cerlify to lhe Florida Departmont
of Transportation, or \he Fodoral Highway Adminlstralion, Fedsral Transii Adminlstration,
Federal Aviation Administration, or Faderal Molor Carriar Safety Administralion as appropriate,
snd ghall set forth what efforts It has made 1o oblaln the infofmation.

Sancllons for Noncompiance: In the avont of ihe conlraclors noncomplsnce with lhe
nondsermination provislans of this contract, the Flodda Department of Transporiation shall impose
stich contract sanclions 88 1t or the Federal Highway Adminlstration, Federat Trans#t Administration,
Fedaral Aviatlon Administration, or
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52501140
PROGRAN MANAGERENT
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§
Pago2 2

Faderal Motor Carrar Safely Administration may delermine lo ba appropriate, including, bul not limited
to:

d, withholding of payments to the contractor under tha confract untit the contractor
complles, andior
b. cancellation, larmination or suspension of the coniract, In whole orin part,

Incotparation of Provislons; The contrastor shallincluds tha provislons of paragraphs (1) through {7} In
avery sub-conlract, including procurements of materials and leases of equipment, unless exempt by the
REGULATIONS, or directives Issuad pursuant thereto. The conlractor shall take sueh aclion with respect
{0 any sub-contract or procurement as the Florkda Depariment of Transportation or the Federal Highway
Adminfstration, Federal Transil Adminisiration, Fedaral Aviation Administration, or Fedsral Motor Carrer
Safely Administration may direct as & means of enforglng such pravisions Including sanctions for
noncompliance, provided, however, that, in the event @ contracto? becomas Invelved In, or Is throalened
with, liigation witkt a sub-contraclor or supplier as a resull of such diraction, the convactor may request
the Florida Dapartment of Transportation to enter into such litigation to protect the interests of tha Florida
Dapartment of Transportation, and, In.addition, the contraclor may request the Unlted States to enter into
such litigation ta protect the interests of the Unlled States.

CompHance with Nondiscrimination Statutes and Authorities: Tilla Vi of the Civil Rights Act of 1964
{42 U.S.C. § 2000d ot seq,, 78 stal, 252), (prohiblis discriminalion on the basis of race, color, national
otiginy; and 49 CFR Part 21; The Uniform Relocation Asslstance and Real Proparty Acquisition Policles
Act of 1970, (42 U.S.C. § 4601), (prohibils unfalr treatment of persons displeced of whose property has
been acquired because of Federat or Federal-ald programs and projecis); Federal-Aid Highway Act of
1973, (23 US.C. § 324 et seq.), (prohibits discimination on the basis of sex); Saclion 504 of the
Rehablitation Act of 1673, (20 ULS.C. § 754 et seq.), a3 amended, (prohibits discriminalion on the basls
of disability); and 48 CER Part 27; Tha Aga Discrimination Act of 1975, as amended, (42 US.C. § 6101 el
saq.), {prohibits discrminalion on the basls of age); Alrpart and Alrway Improvement Acl of 19682, (48 USC
§ 471, Section 47123}, 2s amended, (prohibits discrimination based on race, creed, color, natlonal orgln,
o¢ sex); The Civii Rights Restoralion Act of 1887, (PL 100-208), (Broadencd the scope, coverags and
appiicabiiity of Title Vi of the Civil Rlghts Act of 1964, The Age Discrimination Acl of 1975 and Section 504
ol the Hehabltitation Acl of 1873, by expanding the definitlon of tha terms “pregrams or activities™ to includs
gl of the proprams or activities of the Federal-ald recipients, sub-reciplents and contractara, whather such
programs or-acthvilles are Federally funded or net); Titles 1l and 11l of the Amercans with Disabllitles Act,
which prohibit discrimination on the basis of disablity in the operation of public entitles, public and private
transportation sysiems, places of public accommodation, and certain testing entities (42 L.8.C. §§ 12131
-- 12188) as Implemented by Depariment of Transporialion regulations at 48 C.F.R. pas 37 and 38; The
Federal Aviatlon Adminlstration's Non-disciimination slatute {49 U.S.C. § 47123) (prohibits discrimination
on the basls of race, color, national origin, and sex); Executive Order 12898, Federat Actions 1o Address
Environmental Justice tn Minorty Populations and Low-Income Populations, which ensures non-
discimination against minority popkiations by discouraging pregrams, palicies, and aclivities with
disproportionately high and sdverss human haalth or environmental effacts on minotity and low-Incoms
populations; Execulive Order 13168, Improving Access lo Services for Persons with Limited English
Profictency, and resulting agency guidanca, national orlgin discrimingtion includas discrirmination bacause
of imtted English proficlency {LEP). To ensure compllance with Title Vi, you must take reasonable steps
10 snswra that LEP persons have meaningful access to your programs {70 Fed, Reg. at 74087 lo 74100);
Tile IX of the Education Amendments of 1972, as amended, which prohibils you from discriminating
because of gex In education programs or activitles (20 U.S.C. 1681 el seq),
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LOCAL AGENCY PROGRAM AGREEMENT PROGRAMMANAGEIENT
Pageiofi
EXHIBITD
RECIPIENT RESCLUTION

Tha Reciplent's Resolution autherizing entry Into this Agreamant Is ettached and incorporated Into this
Agreament,
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i Form §25-014-408 BTATE OF FLORIOA DEPARTMENT OF TRAHSPORTATION 5301108
LOGAL AGENCY PROGRAM AGREEMENT P
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EXHIBITE

FEDERAL FINANCIAL ASSISTANGE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS;

CFDA No: 20,205
CFDATitle:  Highway Planning and Construction
Federal-Ald Highway Program, Federal Lands Highway Program

CFDA Program  htips:i/haia sam govifal/409372831863409a8:5014c75f5ef2eBiviewTkeywords=20,2058 s ort=-
Slite:  relevancefindex=clda&ls activesiruedpage=1

Award Amount;  $8,674,000.00 (Elght Milllon Six Hundred Seventy-Four Thousand Dollars)
Awarding  Florida Dapartment of Transportafion

Agency:
Awardis for Choose an item.
R&D:
Indirect Cost  Choosa an ilam.
Rate:
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE
FOLLOWING:
2 CFR Part 200 - Uniform Administrative Requiremants, Cost Principlas & Audit Requirements for Federal

Awards
hito:Awww. ecfr qovicai-binftext-ldx?acdes2:1.1.2.2.1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TQ THE
FOLLOWING:

Title 23 ~ Highways, United States Code
http:ffuscoda house.govibrawselprelim@ititie23& edition=pretim

Title 49 — Transporiation, United States Code
fluscode house govibr elim@titeqdie =D

Infrastructure Invesiment and Jobs Act (IIJA} (Public Law 117-58, also known as the "Bipartisan infrastructure Law")
htips:/, 85.q0v/117/bills/hr3684/BIL L 8-117hr3684enr.pd

Fedaral Highway Administrallon — Florida Divislon
hilp:ihwnww.fhiwa dol govifidiv/

Federal Funding Accountabllity and Transparency Act {(FFATA) Sub-award Reportling System (FSRS)
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Exponditures
Cost Relmbursement Contracts

Involces for cost relmbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall
be submitted for each amount for which reimbursement is being claimed indicaling that
the item has bsen paid. Documentation for each amount for which relmbursement is
belng claimed must Indicate that the item has been paid. Check numbers may be provided
in llau of copies of actual checks. Each piece of documentation should cleary reflect the
dates of sarvice, Only expenditures for categories in the approved agresment budget may
be reimbursed. These expenditures must be allowable (pursuant to 1aw) and directly
reiated to the services being provided.

Listed below are itypes and examples of supporing documentation for cost
reimbursement agreaments:

Salarles: Timesheets that support the hours worked on the profect or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and net pay.
I an Individual for whom reimbursement Is being claimed Is pald by the hour, a document |
reflecting the hours worked timas the rate of pay will be accaptable.

Fringe benefits: Fringe bensfits should ba supported by Invoices shawing the amount
pald on behalf of the employae, e.g., insurance premiums paid. If the contract specifically
states that fringe benefits will be based on a spacified percentage rather than the actual
cost of fringe banefits, then the calculatlon for the fringe benefits amount must be shown,
Excaplion: Governmantal enlitles are not required to provide check numbers or coples of
checks for fringe bensfils,

Travel: Reimbursement for travel must be In accordance with s. 112,061, F.8., which
includes submission of the claim on the approved state travel voucher along with
supporting recsipts and Involces.

Other direct costs: Reimbursement will be made based on paid invoices/recaipts and
proof of payment precessing (cancelled/processed checks and bank statements), if
nonexpendable property is purchased using state funds, the contract should Include a
provision for the iransfer of the property to the State when services are terminated,
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C,,
regarding {he requirements for contracts which include services and that provide for the
coniractor to purchase tanglble personal properly as defined In 8. 273.02, .8, for
subsequent transfer to the State,

Indirect costs: If the contract stipulates thal indirect costs will be paid based an a
specified rate, then the calculation should be shown. indirect cosls must be in the
approved agreement budget and the entily must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowabifity and must be allocated consistently.
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Contracts batween state agencies may suhbmit alternative documentation teo
substantiate the relmbursement request, which may be in the form of FLAIR reports
or other detailed reports,

The Florida Department of Financial Services, oniine Reference Gulde for State
Expenditures can be found at this wab address
https iwww.mvfloridacfo.com/Divisio Manuals/documents/ReferencaGuideforState

Expenditures.pdf.
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FHWA-1273 -- Revised July 6, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONETRUGTION GONTRAGTS

k Ganaral

Il Noodiscimination

i, Non-segregated Faciltles

IV, Davis-Bacon snd Relaled Act Provisions

V. Contract Work Hours and Safety Standards Acl
Provisions

V],  Subletting or Assigning the Conlract

VIl Safaly; Acciden! Provention

Vill. Fa'se Slalements Conceming Highway Projecls

M. Implementation of Clean Al Act gnd Faderal Waler
Poliuion Conleol Ast

X, Cerification Regarding Debarment, Suspension,
IneBgivkity and Volunlery Excluslon

¥t Cenification Regarding Use of Contract Funds for

Lobbying
X4, Use of Uniled Stales-Flag Vessels:
ATTACHMENTS

A Empioyment end Materlets Preference for Appalathian
Development Highway System or Appalaciian L.ocdl Accast
Foad Contracts {inctyded in Appalachign conlracis only)

|. GENERAL

1. Fotm FHWA-1273 muat be physicelly incarporated In each
construction conlract funded under We 23, Unded Slales
Code, as requived in 23 CFR. £33, 102(b) {exckiling
emergency conlracts solely Intended for debrs removal). The
contracior {of sutcontracion) must insert this fom In each.
subcontzact and further require Ity Inclusion In ali fower Her
subconlracts (exciuding puichass orders, rantal agrgements
and other agisements for supplies of services). 23 CFR
833.102{e).

The appicable requirements of Form FHWA-1273 are
Incorporated by referance for work dena under any pirchase
order, rerial sgreament of agresmen foz other sesvices. The
prira coniractor shall be responsible for compliance by any
subconiracior, lower-Ter subcontraclor or service provider, 23
GFR 83.102(e).

Form FHWA-1273 must be Inciuded In gli Federal-sld dasign-
build contracts, in ali subcontradls and in lower fler
subcontracls {excluding suboontracls for design senvices,
purchase ordars, rental agreements end other egreements for
suppEss of seivicas) bn Bocordance wih 23 CFR 633.102, The
dasign-buider shall be responsibie for comaliance by any
subcontratior, lower-ler subsonlractor or service proviger,

Contracting agencias may reference Form FHWA-12131n
soliclalionforbids or request-lor-proposals documents,
however, the Form FHWA-1273 must be physicaly
Incofporated {not relaranced) in ait conacts, subcontracts and
lowar-Bet subtoniracls (eacluding purchase orders, renlsl
sgregments and clher agreements for supplles of seivices
{alated to a consiruction contracl), 23 CFR 633.102(b).

2. Subjeciio the applicabliity crileiia notad in ihe following
sactons, 1nese conlrasl provislons shall apply 10 al wark

performad on the contracl by Ihe contraclor's own organization
and wilh the assistance of workers under the coatraciors
Immediate superniendence and to aH work performad on the
conlract by plecework, stalion work, or by subconitacl. 23
CFR 833.102(¢),

3. Abreach of any of the stipulations contained in these
Required Contract Piovisions may be suificient grounds for
withholding of progress paymenis, wihhokding of fina!
paymani, termination of Iha coniracl, suspenslon / gebarment
ot &y olher action determingd lo be approptiale by the
contracting egency and FHWA.

4. Selection of Labot; Duting (e performance of ihis contracl,
the contractor shafi nol use convicl tabor for ary purpose
within the Emits of a construclion project on a Federal-akl
higheay ualess it Is labor parformed by convicts who dre on
paiole, suparvised release, of probation. 23U.8,C, 114(b).
The terr Faderal-aid highway does notincluds roadways
functionally classifted as local roads of rural minof coleciors,
23U.8.C, 10#{a},

I, NONGISCRIMINATION (23 CFR 230,107(2); 23 CFR Part
230, Bubpart A, Appendix A; EO 11245}

The proviskins of ihds section realed to 23 CFR Part 220,
Subpart A, Appahdix A ara spplicable to all Federsl-ald
construciion conlracls and o sl relaled construgiion
subcontracts of $10,000 of more. The provisions of 23 CFR
Past 230 aie not applicable to malerial supply, engineering, of
architectural service contracls.

In addition, the conracior and a% subconirectors must comply
with the following poticles: Exacutive Order 11248, 41 CFR
Part 60, 20 GFR Pans 1625-1627, 23 U.8,0. 140, Section 504
of ihe Rehabiiitation Act of 1873, as amended (25 1).5.C, 754},
Title V1 of the Chil Rights Act of 1884, a8 amended (42 U.S.C.
20004 e} seq.}. snd related regulations including 49 CFR Pads
21, 28, and 27; and 23 CFR Parts 200, 230, and 633,

The conraclor and @l subconbraciors musl comply with: the
requiernants of {he Equal Opportunity Clavse in 41 CFR 60+
1,4(b) end, for atl construttion contracis excesding $10,000,
{ha Slanderd Federsl Equal Employment Opporiunity
Construction Conlract Specifications in 41 CFR 60-4.3,

Note: Tha U.S, Depaniment of Labor has exclusive suthorty to
delermine compliance with Execulive Order 112458 and the
policias of the Secralary of Labor including 41 CFR Part 60,
ond 20 CFR Parts 1625-1627. The muwngbla ey and
{he FHWA hava (he authotity and the responsibiily 1o ensune
compRance wih 23 U.8.C. 140, Secllon 504 of the
Rehablfation Act of 1973, as smanded (29 U.S.C. 794), and
Tille VI of the Chvil Rights Act of 1984, as amended {42 1.8.C.
2000d el seq.), #nd.refaled ragulations Ixcluding 49 GFR Pails
21, 26, and 27; and 23 CFR Parls 200, 230, and 633.

The fofiowing provision 1s adopled from 23 CFR Pan 230,
Subpai A, Appendix A, with appropiiate revisions lo coalorm
{o tha 1.8, Depariment of Labor (US DOV} and FHWA
teguirements.
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1. Bqual Employmont Opporiunity: Equal Employment

ty (EEQ)} requdramonts nol to diseriminate and to
1ske aHrmalive aciion fo asswe equal oppodonily Bs set foh
undsr faws, executive orders, nies, regulalions (ses 28 CFR
Part 35, 20 GFR Pan 1830, 29 CFR Parts 1625-1627, 4§ CFR
Part 60 and 48 CFR Fart 27) and orders of the Secrelary of
Labor as modifiad by the provisions prescibed harein, and
impesed pursuant to 23 U.S.C, 149, shall constitute the EEQ
and specific afirmalive action standards for the contracior's
proledt activitles under this conlrazl, The provisions of the
Americans wih Disabbittes Act of 1800 (42 U.8.C. 12101 el
$64.] sel forth under 28 CFR Part 36 and 20 CFR Part 1830
are incorporated by reference in this contract. in the exaculion
of his conlracl, tha conlraclor agreas lo comply with the
foilawing minimum spediic requiremem activities of EEQ:

a. Tha conlracier wil work with the conlraclng agency and
the Federat Government to ensure that 1| has made every
good {alth effort 1o provide equal epporluniy with raspest lo sl
ofils lerms and condiions of ernpl i and In thalr review
of activites under fhe coaltack 23 CFR 230.408 (g}{4) & (8).

b. The contracior wiil nccept e Ite operaing policy the
following slatement:

"1t Is tha policy of this Company to assure that applicants
afe employed, and that employees are trealed during
empioyment, vilhout regard to thelr race, refigion, sex,
sexval origntalion, gender Kenlily, color, nallenal origin, age
or disabity, Such acllon shall Intfude; employment,
upgradding, demaiion, or ransfor; recruitment or recnitment
advertising; layoff or termination; rales of pay or other forms
of compensation; and selection for ralning, Including
apprenticaship, pre-apprentceship, andlor on-the-job
{ralning.”

2, 860 Officen; The coniraclor witl dasignate and make
kncwn to the contracting officors an EEQ Officer who wit have
the responsibiEty for and mus| be capable of effectively
atministadng and promoting an acllve EEO program and who
must be assigned edequate authority and responsitiity 1o do
$0.

3. bissemination of Policy: All members of the contractor's
siaff whe are authorized fo hire, supense, promole, and
fischarge employees, of who recommend such acion or ara
subsiantially involved in such acllon, will be mads fully
cogrizan! of and will implement the conlracior's EEC Dgoucy
snd contraciual responsibliities to provide EEQ In each grade
end ciassificalion of emptoymenl To ensure lhat the sbovy
sgreement will ba mel, the fofiowing aclions wil betaken as 8
mindmuny

8. Perlodic mestings of supenvisory and personnel office
empioyees wil be conducled belore the slart of work and then
not Jess often than once avary $ix months, st which tima the
contractor's EEQ policy end s Implementalion will ba
reviswed and explained. The meetings will be conduttad by
the EEO Officer or other knuwiedgaable company ofticial.

b. Al new supeivisaty of personne! offica emplayees will bo
givens a thorough Indecisinalion by the EED Diticer, covering
all mafor aspacls of tha cantractor's EEQ otligations within
(hirty days fofowing thelr reporting for duty with tha contraslor,

¢. All personnel who are engaged In direc! recruiiment for
the projec! wiil ba Instrucied by Ue EEO Officer in the
conlractars procadures for focating and hlring minorilies and
woman,

d. Nolces and posters selling forth the contracier's EEQ
pobicy will be placed In areas readiy acoassibla lo employeas,
applicants for employment and polentisl employees,

e. Tha conlractors EEQ policy and the procedures lo
implemant such policy will be brough o the atiention of
empioyeas by means of meellngs, employee handbooks, or
other approprate means.

4, Racrultment: When adverlising for employees, the
conlraclor will inckede In all adverlisements for employees the
nolation: "An Equal Opportunily Employer,” Afl such
advertisernents will be placed In pubBcations having a lsige
cireuation smong minorities and women in the aiaa from
whith tha profect viork force would notmaty be derved.

8. Tha conlraclor will, unless preciuded by a valid
bargaining agreement, conduct systemallc and direct
racruitmenl through public end private employee falerral
sources fikely 16 ylokd qualified minodies emd women. To
meel Ihs reqidrement, tha contracior wifl identity sources of
polential mingrity group employees and establish with such
idenlified scurces pratedires whireby minority and women
applicants may e referred 10 the contraclor for amployment
conslderation.

b. In the evenl the contraclor has a vabd bargalning
agresment providing for exclusive hifing hall referrals, the
contractor 3 expacied to obsérva the provisions of that
ageament fo the exient thal the sysiem roeels the conlractors
compiance wilth EEQ conlract pravisions, Whete
implemantation of such an agreement has the affect of
diseriminating agamst minorties or wormen, or obgates the
contracter to do the asme, such implementation violales
Fedaral nondlscriminalion provisions.

¢ The condraclor will encourage its prasent amployees lo
refer minonilles and women 88 applicants for employmant,
Information and proceditres wilh regard o efering such
appicants will be discussed with employees.

&, Parsenngl Actions: Wages, working conditions, and
employes benafits shail be established and administered, and
perzonnel Betions of every fypa, inciwding hiing, upgrading,
promoton, ransfer; emolion, layot, and termination, shall be
taken without tegatd to tace, coidr, religion, sex, sedudl
onigntation, gender idenlity, national erigin, age or disabity,
The following procedures shall be folfiowad;

a. The conlractor will conduct periedic inspactions of project
sites to ensure thal working condations and employea faciides
do niot Indicate disedminatory troaimanl of project slte
personnel,

b. The conlractor wil pesdodically evaiuate the spread of
wages pald within each clagsificaion to delerming any
evidenca of discriminatory wage practices.

o. The contractor will perfodically ceview selacted persomnal
acons in depth fo determine whather thate Is evidanca of
giscHmilnation. Wnera evidence Is found, lhe coniracior will
promplly 1ake correciive ection, Il tha review Indicales thal tha
disarimination may extend buyond the aclions reviswed, such
tomeclive action shall include al affecled parsons.

d. Tha conlraclor wil promally Invesligale el complainls of
afeged clicrimination made o tha contraclor In cohnetiion
with its obligations under (s confract, will attemp! to tescive
such complalnts, and will take sppropriale corrective action
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within a reasenable me, ¥ Ihe Investigalion Indicales that the
disciimingtion may affecl persons other than the complainant,
such comectiva action shall Include such other parsons. Upon
completion of each knvestigation, the coplractor will Inform
every complatnant of sl of thelr avenuee of appeal.

6. Tralning snd Promotion:

g, Tha contraciol will asslst In locallng, qualying, and
increasing Ihe skifs of minorilles and women who are
applicants for employment of current omployees, Suth efionis
should be almed at developing full journay level status
ampioyaes in the type of rada of job classification nvolved.

b. Consislentwith the contractor's work force requirements
and as permissible undér Federsl and Slala regulatiohs, the
contractor shall make fulf use of tralning programs Lo,
apprenticeship snd on-theJob tralning prograrns for e
geagraphical area of contract perfermanca), Inthe event a
spechl provision far lraining 1s provided under lhls contract,
this gubparagraph wif be superseded s Indicsted inthe
special provision. The conlacting agency resanva
training posiions for persons who fecelve wellare asslstance
in Becordence with 23 U.6.C. 140{a).

©. The contraclor will advise employees end applicants for
employment of availabla tralning programs and enlrance
requicaments for each,

d. Tha contraclor will pedodically review ihe Tralring and
promolion polential of smpleyeas who ere mineritias and
women and wil encourage eligible employees (o apply for
such tralning and promotion. '

1. Unlons: I the contractor relies whots of In part upon
Urdons as a source of employees, the contracior wit use good
falth efforts to oblaln the cooperalion of such unlons 10
tnctease opportunities for minonties end women. 23 CFR
230400, Aclions by (he condraetor, either direclly or thiough 8
conlraclors assaciation acting 8s sgent, whi includa the
procedutos set forth balow:

a. The coniracior wil use good falih effeits lo develop, In
cooperation with tha yrlons, joint lratning programs almad
fovard qualifying more minditles and women for membership
In tha unlons snd increasing the skills of minorities and woinen
0 thal iney may quality for higher paying employment.

b. “The conlraclor will uss good falth ofiorts Lo incomporale an
EEO ciause into each unlon agreement to the end thal such
union wi be contraciuyaZy bound 1o refer 2pplicants wihou!
regard to thelr race, color, refiglon, sex, sexyal odentation,
gender Kentity, nallonat origin, 8gs, or disabity,

¢ ‘Tha contracior s (o obtain information es lo the refermsal
practicas and policlas of the leber unlon exeepl that (o the
exient such informalion |s within the exclusive possesalon of
tha laber unlon and such labar unlon refuses o furmish such
information to the contracior, the contraclor shall so certify to
tha conlracting agency and shall 661 foith whal efforts have
been mada fo cbizln such Information,

d. Inlha avent ihe union Is unatle to provide the contraclor
with & reaonable flow of referrals wilhin the Ume tmit set forh
In ike colleclive bergaining agreement, the conlracior will,
thyough indepentent recnidtment efforts, il the employment
vacancies without tegard to race, cokor, retiglon, sex, saxual
orlentation, gender identity, national erigin, 8ge, or disabliy;
making {4l effors lo obtain qualified andlor quatifiable
minorities and women. Tha feliure of & union lo provida

sufficient refesrals {oven though i 15 obligated {o provide
exciusive referrats under the terms of & colloctive bargaining
agreement} does nol relieve the conlractor fiom the
requrements of this peragraph. In the event ine unlon teferral
praciica prevanls the condraclor from meeling the ebfgatons
pursuant lo Executive Ordar 11246, s amended, and thesa
spacial provistons, such contrecior snall immediately notify the
conlracing agency.

8, Reasonable Accommodatlon for Applicants |
Employess with Disabliities: The conlraclor mus! be famiiar
wilh the requiremants for and comply with the Americans with
Disabflitias Act and alf res and regulations established
theraunder. Employers must provide reasonable
accommodation in 81 employmant aclvities unfess to'do 80
Wwould cause an undus hardship.

8. 8election of Subconlractors, Frocerement of Malerdels
and Loasing of Equipment: Tho contracior shall ot
discrlminate on the grounds of race, color, reigion, sex, sexusl
orenlaton, gandar identity, national origin, age, or Esablity In
the selection and retention of subcontractors, Inciuding
procwremant of materiels and leases of equipmand, Tha
conbaclor shall take 2l necessary and reasonable sleps {0
answe noadisedminetion in the administration of this centract.

a. The conlractor shali noUly all polentia! subcantraciorns,
suppliers, andessors of thelr EEQ obligalions under ihis
conliach

b, Tho cenlracior wilt use good faith elforts 1o ensure
subcontractor compiance with thair EED ob¥gations.

10. Assurances Reguired:

a. Therequirements of 40 CFR Part 26 and the Stale
DOT's FHWA-appeaved Disadvantaged Business Enlerprise
(DBE) program are incorporated by reference,

b. The contaclor, subraciplent or subcontracky shall not
dlscdminata on the basis of race, color, natienal orghn, of sex
In (e performance of this conlracl, The contraclor shall carry
oul applicable requitamenls of 48 CFR part 20 inthe sward
ang adminisication of DOT-assisled canlracls. Falure by the
contractor o camy oul these requiremenis I8 a maledal breach
of Lhis conlepel, which may result inthe termination of thia
contract of such olhes remedy 8¢ the reciplent deems
appropriale, which may include, but is not limited lo:

(1) Wilhholding monthly progress payments;

{2) Assessing sarctions.

(3) Liqukialed damages; endior

(4) Disquslifying the contractor from fulure bidding as nen-
raaponsibia, :

o, The Tiia Vi and nondiscdmination provisions of UG,
DOT Order 1050.2A et Appendixes A and E are incorporated
by teference, 49 CFR Pad 21,

11, Racords and Reporis! The conlracior shall kaep such
records as necessary to docwment compiante with the EEO
requirements. Such records shall be retalned for & period of
three yaars following Ihe data of the final paymenl to the
contractof for all contract work and shall be avaladle at
reasonable imes and places for Inspacton by authonzed
representatives of Ihe conlracling agency and the FHWA.

8, Tha records kept by the contractor shalt dotument tha
following:
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1) The number &nd work hours of minedty 8nd non-
mincrity group members and women empioyed In each work
cisssification on the projedt;

{2} The progress and efforts being made In cooperaion
with urtons, when applicable, to intrease employment
opporturiles fr minotites and women; and

(’3) The progtess and efforts belng mads infocating, hirdng,
tralning, qualifying, snd upgrading minorities and women.

b. Tha contiacions and subcontractors wil subnil an annual
repot 1o the contracting agancy each July for tha duralion of
the project indicating the number of minorty, women, and non-
minodity group e es cumenty engaged 1 each work
classiication required by the conract work. ‘This Information is
lo be reported on Form FHWA-1321. The staMing data shoud
represent Lha project work force on board In a¥ of eny part of
the last 5’,.'{2“' pariad preceding the end of July. I on-tha-jeb
trelring Ing requirad by spacial provision, the conlraclor
wifl be required to colleet and report training dala. Tne
empioynient data shouit refiect the work forea on board during
g?l of any pail of the fast payroll peciod preceding the end of

iy

iH, NONSEGREGATED FACILITIES

This provision {s applicable 1o ofi Feder&-ald construttion
conlracls and to all relaled construcon subcontracts of move
than $10,000. 41 CFR 60-1.8.

As prescribed by 44 CFR 60-1.8, the conlractor must ensure
Ihat facities provided for employees sra provided Insuch a
mannarf Ihat segregation on [he basls of face, color, teliglon,
sex, sexual oilentation, gender Kentity, or national orgin
cannod resuit The contraclor may neliher regquire s

segregated use by wrillen of oral polities nor lolerale such use
by employes custom. The conlracior’s obigation exlends
furlhas 16 ensuze thel #e employees are nol assigned to
pectorm their sendces &l any location undef the conlraclor’s
cankiol wheis the Taciiies are segregatod. The teim Tacities”
Intiudas wailing rooms, work aress, restaurants and other
ealing anas, ime clocks, resléooms, washrooms, lotkar
rooms and other storage of dressing areas, parking lots,
diinking fountaing, recreslion of enterlalnment aress,
leansponalion, and housing provided for emplayees. The
conlracior shakt provide saparale or single-user restreoms and
nacassary drassing of sleeping areas 10 assure privacy
betwesn sexos,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is appiicable (o ofl Federal-ald constncton
piofects exceeding $2,000 and 1o all felated subcontracls and
lower-Uer subcontracts {regardiess of subcontracl size), bn
aceordance with 20 CFR 6.5, The requirements apply 1o &8
profects focated wilhin thiy Hght-of-way of a roadway that ls
functionoty dassificd e Pederal-ald highway, 23 U.S.C. 113,
This excludes roadways functionally cassified as local roads
orsural mingr cofiaciors, which are exempl, 23 U.8.C. 101,
Whero appiicable law requires thal projecls be trealed as a
projedt on & Fedetal-ald highway, tha provislons of INs subpart
Wi epply regardless of the location of the projacl, Examples
tnchede! Burface Transporistion Block Grant Program projects
fundad under 23 1.5.C. 133 [exciuding recreationa! ralls
projecis]. the Nationally Significant Freight and Higtrwvay

Projecis funded undor 23 11.8.C. 117, and National Highway
Freigh! Program projects funded under 23 U.8.C, 167,

Tiw foltowing provislons ace from the U.S, Depariment of
Labor reguiallons In 20 CFR 6.5 "Contracl provisions and
related matlets® wilth minor reviskong to conform to tha FHWA.
1273 format and FHWA program requirements.

1. Kinkmum wagss {28 CFR 5.5)

&, Alllaborers and mechanks employed of working upon
Lhe site of the work, will be pald uncanditionaily and not fass
often lhan once a week, and withoul subsegquent deduction or
rebale on any accoun) {(excepl such payroll dedutilons as are
pemmitted by regulations issued by the Secrelary of Labor
under ihe Copeland Act {20 GFR part 3)), the full amoun) of
wages and bona fide fringe bonefila {or cash equivalenls
thareofl) due at ime of paymen compined af ralea notiass
Ihan thosa conlalnad in tha wage determination of the
Secrelary of Labor which Is altached herelo and made a part
heraof, regardiess of any conlractual relationship which may
be alleged fo exist batween the coniracior and such Jaboters
amd mechanics,

Conirbutions made ¢f cosls restonsbly anticipated for bona
fida finge banehls under section 4{b){(2) of tha Davis-Bacon
Acl on behal of laborers or mechanics are considened wages
pald 1o such laborers or machanics, subjed Lo the provisions
of paragraph 1.d. of this section; aiso, regular contributions
mada or cosls incurred fof more than B weekly peried (but not
lass ofian than quertarty) undar plans, furxls, of programs
which cover the particular weekly peilod, are deamad lo be
constructively made or nturred during such weekly perled.
Such laborers and mechanics shall be pald ihe appropriale
waga (ale and finge benefts on the wage determdnation for
the dassificalion of work scluatiy performed, witheul regand 1o
skid, excepl 8¢ provided In 26 CFR B.8(8){4). Laborers or
mechanics pardorming work in more than one classification
may be compensaled al the rale specified for eath
classification {or tha lime acluslly worked therein: Provided,
Thai the employecs payioli cecords accuralely sel forth the
fime spant ki cach classifcation in which work Is performed.
Tha wage detsrrnination {including any additiona! clasaifcation
and wage rales conformed under pdsagrzph 1.b, of this
s0ehon) and ilie Davis-Bacon poster (AH-1321) shall be
poslad at all Bmas by the cordractor and fis subcontraciors at
fhie sita of the work In @ prominent and accessible prace where
1 can ba casily seen by the workers,

b.{1) The coniracling officer shall require that any dlass of
laborars or mechanics, inckiding hetpers, which is nol isted In
tho wage delermingiion and which Is to be employed under the
contracd shall be classified in conformanca with (he wage
delermination. The contraciing officer shall approve an
atdlional classificalon dnd wage rate and lringe benefils
therefore only when the following cellera have been met

{7) The work 1o be padformad by tha classificalion
requested Is st pedformeed by 0 claxsifeation in the wage
delemilnation; and

i) The tlassiication Is ulized in (ha area by tha
" construction industry; and . .
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{#) The proposed wags rate, Incheding any bona fide
fiinge benofils, bears B reasonabla refstionship 1o the
waga rales contained In the wege determination,

{2) 1t the contractor and the igborers and mecharics io ba
amployed in the classification (i known), or thelr
represantetives, end the contracling officer agree on the
classification and waga rate (Including the amount
dasignated for fringa benefizs whare appropriate), a report of
the atllon taken shall be sen! by the contracting officer lo the
Adminigirator of the Wage and Hout.Divislon, U.5.
Department of Labor, Washington, DG 20210, The
Admanistratar, of an suthorzed reprasantstiva, wil approve,
modily, or dsapprove every addilions! dassification aclien
within 30 days of recelpl and sa atvise the conlrecling
officar or wil nollly he condracting officet wilhin the 30-day
period that addiional ime 55 necessary,

{3) in the event Lhe conlractor, the laborars o mechanics
1o ba employed in the claselfication or helr represenialives,
arid tha contracting officer do nol agree on the proposed
ciassificatlon and wage rale Jnckxding the amount
designatad for fringe benafits, where epproprate), the
conlracting officer shalf refer the guestions, including the
views of ak Interasted parlies and the recommendalion of the
conlraciing officer, lo the Administrater for deteiminallon.
The Admintsirator, or an authorized representative, will lssue
a detorminaBon wilhin 30 days of recelpt and £0 adviss the
conlraciing o¥icer of will nobify the conlraciing officer within
tha 30:tay perod that addifonal ime is necessary.

(4} Tha wage tate [adluding finge banefits whare
epproptizte) delenmined pursuant lo paragraphs 1.b.42) o
1.b,3) of this seciion, shall ba pald to afi workers periorming
work In the classHication under this conlract from the first
day on which work Is performed in the classification.

¢ WWhenever the minimum wage rele prescribed i the
conlratd for o cdass of laborars or mechanics includes & fringe
banokt which 1s not expressed as on hourly rale, the contracior
shall efthor pay the beneid ss staled inthe wage daleminalion
of shall pay anolher bona fide fringe benefl o an howrly cash
equivalen thereof,

d. If the toniractor coes ndl make paymaenis lo ¢ nustee of
othat ihird parson, 1ha conltaclor.may consider a6 parl of the
wages of ariy labares or machanic tha amouril of any cosls
raasonably anticipated In gm\ddfng bona fide inge benafils
under & plan of program, Provided, That the Secrelary of
Lubix hirs found, vpon tha wiitlan reques! of the conlractor,
Inat the applicable standards of the Davis-Bacon Act have
been mel. The Secretary of Labor may requ're tha contractor
1o sel aside i & separate escount assels for the meeling of
obligations under the plan of program.

2. Withholding (20 CFR 5.5)

The contracling agancy shail upen s own action oF upon
wrilien request of an authorlzed represeitative of he
Deparimeni of Labor, withhold or cause 10 be withheld from
the conlractor undar this conlract, or any cther Fedessl
contract with tha sama prime conlraclor, of any other federally-
assisled contract subjact fo Davis-Bacan prevading wage
requiremanis, which is held by the same prima coniraclor, so
much of the accared payments or Advancss as may be
considered nacessary to pay lsborers and mechanics,

Inciuding apprentices, trainees, and helpers, employed by the
conlracior o7 any subconisaclor the full amount of wages
required by the gontradd. In the evenl of fakure to pay any
|aboreror mechanic; incfuding any aparentioa, tralnee, or
helper, employed or warking on the slle of the work, all or part
of the wages required by the contract, the conlracting agency
may, after wiittan nolice to tha contraclor, take guch action 83
may be pecessery 10 cavss the suspension of eny furthet
payment, advance, o guarantes of funds untid such violations
have ceased,

3, Payrolls and basic records (20 CFR 5.5)

a. Payro¥s and basle recosda relating tharelc shall ba
maintained by tha contraciol Guring the course of tha work 2nd
presaived fof 8 pariod of Iee years theraalter for 8l [aborers
znd mochanies working at tha site of Ihe work. Such records
shall contein the name, addreds, and sodal secunity number of
each such worker, his o hez correct dassification, hourly rates
of wages pald (including rales of conlibutions or cosls
anlicipeted for bona B4a fringe banafils or cash equivelants
{nereod of the types described In secton 1{b){Z}{B) of the
Davis-Bacon Acl), dally and weekly nuimber of howrs worked,
deducions made and achual wages pald. Whenevor tha
Sacseiary of |abor has found under 28 CFR 5.5(8){1){(v) that
ihe wages of any laborer or mechanic Inciuda the amount of
any cosls reasonably anlicipated In providing benefls Lnder a
plan or program describad In saction 1(b}2)(B) of tha Davis.
Baton Acl.Ihe conlracior shall maintain records which show
tha! the commitment 1o provide such benefis ks enforceabls,
that the plan of program ls financlally responsible, and that the
plan or program has baen communicaled in wiiting to the
1aborers of machanics affecled, and records which show the
costs anticipated or the aclual costincurred in providing such
benefils. Contraclors employlng appreniices of tralness under
approved programs shall mainlain written evidende of the
reglsk-ation of apprenticeship programs end certification of
Iralnee programs, the registralion of tha spprantices and
\talnees, and the rallds and wage rales preschibed in the
appficabla programs.,

b.{1) The contratior shall submK weeldy for each week in
which any contracl work [s performad a copy of 4Bl payrelis o
he conleacling agency. The payrolls submilted shall sat oul
scourately and complelely all of the Information required to be
malntalned under 28 CFR 5.5(a}{3)(), excep! that full soclal
secuily nurnbess and home addresses shal nol be Included
on weekly ransmittals, Inslead ihe payrols shafl only need o
Include an individually dentifying number for each employge
{e.g., The last fous digils of the employee's 5ocal securlly
riimber). Tha required weakly payroll information may be
subenitled in any fom desired. Optional Form WH-347 Is
avadiable for ihs purpose from the Wage and Hour Divislon
Wab sile. Tho prime contractor is responsible for the
subymisston of copies of payrotis by all subcontractors,
Contractors and subsoniraciors shall maintaln the s socls)
security number and cuent address of each covered worker,
and shai provida them Upon request lo the conlrecling agency
for transepisslon 10 tha Blale DOT, tha EHWA ar tha Wage snd
Hour Division of Bre Dapartmenl of Labor for purposes of an
investigation or audil of compliance with prevaiing wage
requirements. 1t is no! a viclation of this seclion for a prime
contractor to requira a suboontractor lo proviie addresses and

‘socfal secyurlty nisnbers 10 the prime contracior for #s ovm

records, without weekly subinission to the coalracting sgency.

(2) Each payroli submillest shall be accompanied by a
“Siatemant of Compliancs,” signed by the contraclot o
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subconlraclor or s of her agenl who pays or supervises the
payment of tha persons emptoyed under the contract end shall
certfy (he folowing:

M That tha payrod for the payroll pedod conlalns the
Information required $o0 be provided under 26 CFR
&.6{a}(3)). tha appropriate Information is being
maipialned under 20 CFR 5.5(a){3)(}, and that such
Information 13 correct and complete;

() That each {aborer or mechanio (Induding each
helpar, epprentice, and irainee) employed on the contract
during the payroll perfod has been pald ihe Rdl weekly
wages eamned, without rebate, eifher directly of indlrectly,
and that no deductions have been mede either directly or
Indirecity from the full wages eamed, oiher than
permissible deductions a3 set ferth bn 28 CFR pan 3;

{H]) That each laborer of mechanic has been pald nol
fess than the applcsbla wage rales and fitnge benafls or
cash aquivalanis for the classificalion of work performed,
as specified In the applicabie wags delermination
tncorporated Into the contracl,

{3) The waekly submission of a properly execuled
ceshcalion set forth on the reverse sice of Oplional Form
WH-347 shall salisfy the requirement for submission of the
'tsdsalemeug; of CompEance® required by paragraph 3.b.(2) of
Ihis sestion.

(4) Tha fakigication of any of the ebove certificatlons may
sublect the contracter or subcontragler 10 civil or cdminal
prosecution under 16 U.5.C. 1001 and 31 U.S.C. 231,

¢. The coniractor or subcontractor shall make the racordy
required under paragraph 3.6, of ihis section avaiiable for
Inspection, copylng, or iransedplion by autharized
repeesentatives of tha contracting sgency, tho Biala DOT, the
FHWA, or the Dapadment of Labor, and ahefl permf! such
feprasantatives 1o Interdew employees diring working houns
on the Job. if the contractor or subcontracler falls to submit (he
required records of 1o make them avallable, the FHWA may,
afer wiitlen notice 1o the contraclor, the contracling agency of
the State DOT, take such aclion 83 may ba necessory lo
causs the suspension of any furher paymen, advance, of
puzrantae of funds. Futhemmore, fatiure 1o submil the required
records upon request of lo make such records avafiable may
be ground's for debarmand actlon pursuant to 28 CFR 692

4, Apprentices and tralness (20 CFR6.5)
a. Apprentices (programs of the USDOL).

Apprerticas will be permitled to work al fass than the
predetermingd rate for the work they performed when they sre
employed pirsuant to and Individually reglstered In 8 bons fide
apprenticeship program reglsiored with the U.S, Department of
Lubor, Employmen! end Tralning Adminisiration, Office of

caghip Tralning, Employer and Labior Services, or with
& Slale Apprenticeship Agoncy recogrized by the Office, orif e
person is eenployed in his or her firs 20 days of probationary
employment a3 an spprenlice isuch an apprenticeshlp
program, whe ts nol individually registered In the program, but
who has been cortified by the Office of Appreniiceship
Tralving, Employer and Labar Senvices oc a Siate

Appteniiceshlp Agency (where appropsiate) Lo be efigible for
probationary employment as an apprentice,

Thiz allowrable ratio of apdrentices to Jourmeymen on tha Job
sita In any craft classiication shall nol ba grester than the reto
permitied o the conlractor a8 10 tha entire work force under
the reglstered program. Any workes fsled ona payroll at sn
apprentice wage rale, who 19 nol regisiared of othervise
amployad as stated above, shall be paid not less than the
applieabls wage rale on the wage determinalion for Ihe
classificavion of work actially performed. In sddition, any
spprentice parforming work on 1he job slte by sxcess of the
tatlo permiltad undet the registered program shall be pald rol
lasy than the appficable wage rate on the wage delermination
for the work aclually parformad. Where a confractos I8
performing constiuetion on 8 peajact i a kacallty other than
Ehal In which Iis program bs regislersd, the ratios and wage
ratas (expresaed in percentages of the journeyman's hourly
rate) specified in the contractor's or subsonlraciors registered
program sheil be obsarved.

Every appranlice must be pald al nol leas than the rala
specified In the reglsiered pragram for tha appreniice’s fevel of
progress, expressed as & percentage of the Joumsymen howrly
rat specifiad in tha applicable waga delemination,
Apprentices shall be pald fringa benefls In sccordance with
the provistons of the apprenliceship program. if the
apprenticaship program does ol spedify finge benefils,
apprenticas must be pald the full amount of linge.benelts
lisied on \ha wage datermination for the applicable
cagsification. if the Admintstralor delermings that a different
practice preva¥s far ihe applicable apprentice classification,
fringes shall be pald In accordance with that dslermination.

Intha avent tha Office of Appranticeship Tralning, Employer
and Labor Services, or a Siate Appreniiceship Agency
recagnizeq by the Office, withdraws approval of an
apprénficeship program, the contractor will no longer be
permitled 1o ulifize apprenticas at 1ess than the appicable
precetermined rale fo7 lhe work performad unthl an acceplable
proglam Is approved.

b. Tralnees (programs of the USDOL).

Exceopl as proviied In 28 GFR 5.18, rainess Wil nol be
parmited (0 work al g4 tian the predetormined rate for the
work perfoimed unless Ihey are employed pursuan o and
individualy reglslered in a program which has received prior
approvel, evidenced by formal cestification by the U.8.
Dapatmant of Labor, Ermployment and Tralning
AdminEstraion.

The ratio ¢f reinges to loumeymen on the job sHa shai nol be
grealer than parmilted under Lhe plan appeoved by the
Employment and Tralning Admintstration,

Every lrminge must be pald at not lass than (he rala spacified
inthe agproved prograim for the rainee's level of progress,
expressed as a porcenlage of lhe Journeyman howrly rate
specified In the applicable wage datemination. Treinees shat
e patd finge benelits ln accordance with the provisions of the
lralpee program. If the (ralnee program does not mention
fiings benefls, wainees shad be pald ihe ful amount of lnge
benefits Esled on the wage determinallon uniass the
Adminisiralor of the Wage and Hour Division delermines [hat
thare [s en apprenliceship program pasoclaled wilh the
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eoasponding joumeyman wagt rate on the wage
détermination which provides fot fess than fufl fringe benefits
for apprentioes. Any emgloyes listed on tha payroll al & lalnee
rate wha is not registered and participating in 3 training plan
approved by the gmp!aymenl and Tratning Administration shall
be pakd not tess than the epplicable wage rate on the wags
deteqmination for Bhe classification of work aclually perfonred.
tn addiion, 8y tralnea perforrning work on the Job site tn
excess of the falo permided uader tha raglsterad program
shatl be pald nof less than tha appllcable waga rale on lhe
wage detamination for the work aclustly performed.

in 1he event tha Emgloyment and Training Adminsiralion”
withdraws approval of @ tralnlng program, the contractor will no
tonger be parmiled to ulllize tralnees atless then the
sppicatie pradetermined rale for the work pedormed untll an
accaplable program Is spproved,

¢. Equal emplgyment opporfunily, The ufilzation of
apprentices, refnzea end journeymen undér this part shall be
1t conformity wAth tha equat employiment oppostumity
requirements of Executiva Order 11246, 8¢ amended, and 29
CFR part 30.

d. Apprentices and Tralnees (programs of tha U.5. DOT).

Aparentices 8nd tralnaes woriing under apprenticestip and
sk ralning programs which have been cartified by lhe
Secretary of Trhsportetion as premoling EEQ In connection
with Federet-ald highway construction programs are nol
subject o Lha requirements of paragiaph 4 of this Section IV,
23 CER 230,114{e}{2}. The siraight Ime hourly wage rales for
apprentoes and traingaes under such programs will be
estabished by the particutar programs. The ratio of
spprentices and rainees to journeyrnen shal not be grester
than parmitled by the terms of Ibe particular program.

8, Compillance with Copeland Act requiremuants, Tha
contracior shal comply with the requirements of 28 CFR part
3, which aca incorporated by reference In this contract as
provided In 29 CFR 5.5,

6, Subcoptracts. The conliactor or subcontracior shall insert
Foen FHWA-1273 (n ey subcontracts and also require the
subcontractots Lo bnciuda Form FHWA273 in any Jower Tier
subcontracts. The prime contactor shall ba responsitie for the
compiance by sny subcontractor of lover Ber subcantracter
with 2 the contract clauses In 20 CFR 5.5,

7. Contracl terminaiion: debarmont. Abreach of lhe
conlract clauses in 20 CFR 5.5 may be grounds for termination
of (e contradi, and for debarment as a conlreclor and a
subcontraclor ay provided In 20 CFR 5.42.

8. Compllance with Davis-Bacon and Relatad Act
requiroments, Al ruSngs and inlerprolalions of the Davis-
Bacon and Retaled Acls contalnedin 20 CFR paris 1, 3, and 5
gre hereln incorporated by roference In this conlract os
provided In 20 CFR 6.5,

9, Disputes concoming labor standards, As provided In29
CFR 6.5, disputes arising oul of the labor slandards provisions
of {his contract shali not be subject 1o the genaral disputes
dause of ihis contracl, Such dispules shall ba resclved in
soonrdance with tha procedures of the Depaniment of Labor

sed forth in 29 GFR paris 5, 6, and 7, Disputes within the
meaning of s elauss Includa dispules between the contractor
{of any of Il subconkraciors) and (ha contracling agency, the
1,8, Department of Labor, of the employaes of thelr
representatives.,

10. Cartification of eliglblfity (20 CFR 6.5)

. By enlering Inlo this conlragt, he conlraclor cantifies that
neither It (nor he of she) nor sny persod of firm who has an
intarest In the contraclors [ s o person or firm inekigiie lo
be awarded Govarmnment conlracts by virue of section 3{a} of
the Davis-Bacon Acl or 28 CFR 8.12{(a){1).

b, Mo part of this contract shall ba subcontracied Lo arly person
of firm lnaligible for award of & Govemment contratd by vinue
of section 3{a} of the Davis-Bacoen Act o 20 CFR 5.12(s}{1).

¢, Tha penalty for making false slatements is prescrived Intha
U.8, Criminal Code, 18 U.S.C. 1001,

V.c'll':‘ONTRJ.\G'T WORK HOURS AND SAFETY STANDARDS
Al

Pursuant 1o 28 CFR 5.5(b), the faliowing clauses apply 10 any
Federal-ald conslructon conlract i an amount In excess of
$100,000 and sublect to tha overtime provisions of the
Contrac Work Hours and Safety Standards Acl, These
ciauses shall be nserted ln addition lo the clauses requited by
20 CFR 6.5(a) or 20 CFR 4,6. As used n L5 paragreph, the
terms laboress ang mechanies include watchimen and guards.

1. Ovartime requirements. No conlraclor or subcontractor
contracting for any pan of the cantract work which may requice
of Inveive Ihe employmant of laborers or mechanics shal
require of permit any such laborer or mechende in any
workweek in which he of she is employed on such work fo
work In axcess of forly hours In such workwaek unless such
Inborer or methanlc recalves comgensalion Bl & rate nol lass
{han one and one-half limas the basis rate of pay for 8l hours
worked in excess of fody hours in such workweek, 20 CFR
6.8,

2, Violatlon; labliity lor unpaid wages; liquidated
gamages. inthe event o any violation of Bie clavse sel forn
In paragraph 1 of this saciion, the contractor and eny
subcontracor responsible therefor shall be {abie for the
unpaid wages. In addition, sucti contraclor snd subcontracisr
shali ba llable to the United Stales {in the case of work done
under conlratt for the District of Golurnbla or a lerlory, lo such
District or lo such leititory), Tor liquidated damagas. Sueh
liguidatod damages shall ba computad with respect lo each
Individual taborer or mechanie, Including walchmen and
guards, empioyed in vialafion of the ¢lause el forthin
paragreph 1 of this section, In the sum currendly provided In 28
CFR 6.6{b}{2)* for each calendar day on which such individual
vras 1equired or permitled lo work In excess of iho slandard
workweek of forfy hours wilhout paymed of the cyedime
wages requised by ihe clause set forth in paragraph 1 of this
section. 28 CFR 5.5,

* §27 8s of January 23, 2010 {Sea 84 FR 213-01, 218} as may
ba adjusted annually by Ihe Department of Labor: pursuard to
the Federal Civll Penalties inflakion Adjusiment Act of 1680},
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3. Withholding for unpald woges and {iquidatod damages,
Tha FHWA or the contacling sgancy shall upon Ea own action
of upon vritten request of an authorlzed represantative of the
Depariment of Labor withhold of cavse lo be withheld, om
any moneys payable on account of veork performed by the
conlractor of subtoniaelor under any such contract of any
other Fegeral contract with the same prima contrmclor, or any
other federally-assisted contract subject to the Coatrac! Work
Hours and Safety Stendards Acl, which [s held by the same
prima contractor, such aums as may be delgmined o be
necaseary to salisly any fablites of such contraclor of
subcontraclor for unpaid wages and liquidaled damages as
grgogg;d 6";5 the elause s¢l forth In patagraph 2 of Ihls section.

4. Bubcontracts, The conlracior or subcontracler shall insen
In arry subconiracis the clauses sal forth in paragraphs 1
through 4 of ihis section &nd alse 8 clause raquidng the
subcontraciors lo Include these clauses In any fowes ter
submmram The peime conlraclor shak be responsible for

by any subcontraclior or fower Ues subconlractor
Mlh tho clauses sel forlh In paragraphs 1 through 4 of this
¢ection. 29 CFR E.6.

VI. SUBLETTING OR ASSIGNING THE CONTRAGT

This provision Is appicable to all Federal-ald construction
ggnlr‘acéls on the National Highway System pursuant io 23 CFR
5,116,

1. The contracior shall perform with its own crganization
contract work amounting to nol iess than 30 percent (o1 &
grester percentage if apedified elsewhere b tha contract) of
tha tolal original contract price, exduding eny specialty kems
desipnaled by tha contracing agenty, Spedially ems may be
parformbd by subcontract and the amount of any such
specialty ftems performad may ba dedugled from the Tolal
odginal contract prica before computing the amount of werk
required to be parfoimed by the contraclor's own organtzabion
{23 CFR B35,116).

a. Tha term "perormn work wilh ils own organization” I
paragraph 1 of Section Vi refers to workers employed o5
leased by the prime conlracior, and equl { owned or
ronted by the pime tontraclor, with or operalors,
Such ferm does nod Indude employess or equipment ef a
subcontraclor or fower Ber subcontractor, egerts of the prima
conlracler, or eny biher assigness. The lerm may Incude
paymants fo# tha cosls of hirlng leased employees from an
employes feasing firm meeling all refevant Federal and State
regulatory requrements. Leased amployasa may only ba
Included in this tern If the pdma contractor meets all of the
foawing condlons: (based on longstanding inlerprelation)

(1) the pma candraclor mainiaing conisol oves the
supenvision of the day-to-day activiiies of the Jeased
employees;

{2) the prime conirdctor temalnd respensivie for the quality

of the wiork of the jeased employees;

{3) tho prma contrzclor relains e phwer to accept of
exciude indnvidual employees from work on the project; and

{4} the prme contraclor memalns ulimalely responsible for

Ihe payment of predetermined midmum wages, tha
subimission of payrolis, slalements of compiance and a¥
olher Fedenal sagulatory requirements,

b. "Speclelty ems” shal be construed 10 be fimitad to work
thal requites highly speciatized knowisdge, ablilies, o

equipment nol ordinanly avaliebis in the fype of conlracting
orgarizations qualifed and expected ko bid or proposa on tha
contract @s a whole and In ganeral are to ba ¥miled to minor
components of the overall contracl, 23 CFR 635,102,

2. Pursuant {0 23 CFR 635.116{a), the contratt armount upon
which the requiraments set fori In pasagraph (1) of Section Vi
Is computed Includes the cost of material and mamnufactured
products which are (o be purchased or produced by tha
contracior under e conlracl provisions.

3, Putsuznt 1o 23 CFR 635,116(¢), the contractor ehatl fumish
(a) a competan] suparntendent or supasvisor who Is employed
by the £rm, has fuld authaiity 1o diréct pedformance of the work
in accordance with the conltract requiremnents, end is in charpe
of ol consbuction operations (regardiess of who petfomns tha
work} and (b) such other of ils ovwrt organizalional resources
(supandsion, management, and engineering sendces) as tha
contracting oificar dolermines is nacassary lo asswre the
pedormance of the contract.

4, No portien of the coniract shak be sublet, sssigned or
olherwise disposed of excepl wilh the vitlen consent of the
conbecling offcar, of nuthorized réprasentative, and such
consent when given shall not be construed {o retfeve the
contractor of any responsibily for the fulifmen! of the
conlrach, Witlan consent wil be given ondy gfler the

conlracting sgency has asaured thal each subcontract s
avidenced Inwriling end that [t contalna all perlinent provistons
and requirernents of the prime conbraet, (based on long-
slanding interpretation of 23 CFR 635.116).

5, The 30-percent seif-perfoimance requirement of paragraph
{1) §s not gpplicabia to dasign-bulld conlracls; hawever,
contracling sgencins may estebish thelr ovm seil-performance
requirements. 23 CFR 835.116(g).

Vil. SAFETY: ACGIDENT PREVENTION

This provislon |s appBesble Lo el Federatakd construction
contacis and 1o &l refaled subconiracls,

1. in the perormance of 1hls conlract the conbractor shall
comply with al) applicable Federal, State, snd focal laws
goveming safely, heatth, and sanitabion (23 CFR Part 835),
‘The contractor shalt provide afl saleguards, safaty davices and
prolective equipmend and fake any other needed aclions es i
delermines, o as the conlracting officer may delarmine, ta be
reasenably necassarny ta polect the life and health of
smployeas on tha Job end the safety of the pyblic end i
pralect proparty In connection with the pedormancs of the
weark coveced by lhe contrgel. 23 CFR 835.108.

2. ltis a condilion of this conlract, end shali be made &
conddion of each suuconlract, which the contractor enters into
pursuant lo this conlracl, that tha conlraclor and any
subconbracior shall not permit any employee, I performance
¢f tha contract, 1o work In staroundings of under congions
which are unsariary, hazerdous o dangerous lo hisiher
health o¢ salety, #s delennined under construction safety and
heatth slandasds (29 CFR Parl 1926) promulgated by the
Secretary of Labor, In accordance with Section 107 of the
Conlracl Work Houts and Salely Standards Act (40 U.5.C.
3704). 29 GFR 1028.10.

3. Pursyantio 20 CFR 1026.3, )t 15 a condition of Inis tontrac!
ihat the Secrelary of Labor or authorzed rapresentslive
thereof, shal have righ! of entry {0 any site of contract
pedforrnanta fo tnspect of Investigate the matter of compliance
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whh the consbuciion safely and healh standards and to camy
o tha duties of the Sscrelary under Section 107 of the
Conlract Work How's and Safety Standards Ast (4QU.S.C.
3704).

VH!, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision ls applicatls fo all Feders)-ald construciion
contracts and to of relaled subcontracts.

1a arder Lo assure high qualily and durable construction in
conformity with appeoved plans snd speciicationd and a Kgh
degree of rellabTity on slalements and representalions mada
by enginears, contractors, suppilers, and workers on Federal.
8'd highway projects, If s essential that all persons concemed
with the profett petform thelt funclions s carefully, thoroughly,
and honeslly ay possible. Weilut falsificallon, disiorion, or
misrapresenialon with respect to any facls related lo the
project is a vislaSion of Federal law. To prevent any
misunderstanding regarding the sedowvsness of ihase and
shndar acls, Form FHWA-1022 shall be posted on each
Federal-ald highvay prolect (23 CFR Par 835) in one of more
places whesa It is read3y avaleble (o ell persons concemed
with the project:

18 U.5.C. 1020 reads na foliows:

“Whoaver, belng an officer, agent, or amployea of the Unlted
Blates, or of any Slals or Terrltory, of whoever, whether a
persan, asscelation, fism, of corporation, knowingly makes any
faise stalsmen, false representelion, or falsa report a5 o the
charatder, qually, quantity, of cost of the'material used or to
ba used, or the quantRy of quality of the wotk perormed or to
ba performed, or the cdat tharaof In connection with tha
subimisslon of plans, maps, spacificalions, contracls, of cosis
of construction on eivy highway or relgled projact submitied for
spproval to the Secrelary of Transportation; ar

Whosvar knowingly makaes any false stalement, falce
represonialion, falss report or false cleim whh tespect to the
character, gualty, quanlity, of cost of any work performad of fo
bo peiformed, of materials fumished or to ba furnished, in
conneclion with (he construction of any highway of related
profect approved by the Secrelary of Transportation; or

Whoever knowingly makes any (alea sialement or false
represeniation as to materal faci in any stalement, tertificals,
of report submited purstant (o provisions of the Federsl-sld
Roads Acl approved July 11, 1818, (39 Stel. 355), as
amended end supplemanted;

8hall bs finad under this (e ot Impilsoned nol mots than §
yeams or bolh.”

IX, INPLEMENTATION OF CLEAH AIR ACY AND FEDERAL
WATER BOLLUTION GONTROL AGT {42 U.S.C. 7608, 2
CFR 200.88: EO 11738)

This provision Is applicabla (o all Fedesal-a'd construclion
contracts in excess of §150,000 and to afl related
subcontracts. 48 CFR 2,101; 2 CFR 200,328,

By subimission of {his bld/proposal or the execition of this
contract or subcontract, o3 appropriale, the blddat, proposer,
Fadgtal-nid constiuctjon convactor, subeontracior, suppiler, or
vendot agrees to comply with all applicabls standards, ordefs

of regifalions issued pursuani 1o the Claan Alr Acl {42 U.S.C.
7401-76714) and the Fedaral Waler Pollution Conlrel Act, 85
amended {33 U,8.C, 1251-1387). Vioiations musi be reported

_ 1o the Federal Highway Administratfon end the Reglonal OMica

of {he Environmental Prolection Agency. 2 CFR Part 200,
Appensix 1,

Tha contracior agraas to Include or cause to ba induded the
raquiraménts of this Section In every subcontracl, and furthar
ogrees to {ske such aclion as the conlracling agency may
direct as a means of enforcing such requirements, 2 CFR
200.326,

X, GERTIFICATION REGARDING DEBARMENT,
BUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is appicable (o ali Federal-ald conslruction
eonlracts, destgn.build conlracts, subcontratls, lower-Sar
subceniracls, purchasa drders, lease agreamants, conswitant
contracis o any other covered lransaction tequking FHWA
approval or that 1§ esimated 10 cosl 525,000 of mora -~ a8
deflned In 2 CFR Paris 180 end 1200, 2 CFR 130.220 apdt
1200.220.

1. Instructions for Certification —Flrst Tlar Participants:

8. By sigring and submitting ihis propossl, he prospective
firsl ter participant s providing (he cedification set out below.

b. The lnabiity of a person (o provide the cenification set oul
below wil not nacessasdly resull [n denls! of participation in this
tovered Lansscfon. The prospeclive first tier participan! ahalt
submit an explanation of why it tamol provide the cerification
sel oul below. The corfiftcalion or explanation wil be
considered in connection with the depanmen! o egency’s
delarmination whethar 1% entef into this transaction, Howaver,
faiture of the prospeciive ficst Yer partidpant {0 furn'sh s
corlifeation or an explanaiion shall gisqualify auch a parson
from paricipation In this lransaction, 2 CFR 160,320,

¢. The cerlification In {his clause Is o material representation
of fact upon which reflance vas placed when the conbracting
agency dolerrrinad lg enter into Lhis iransaction, 111t Iy fater
delermined that the prospective participan! knowingly rendered
an emoneous cerlification, in addition to olher remedies
avaliable {o the Federal Government, the conlracling agency
ﬁgéggnmte this Pansacton lor cause of defeut, 2CFR

d, Ti:e prospactive firsl Ger participant shall provide
Immediale wiitien nolica fo tha contracting agenty ko whom
this proposal Is subinitied i any Ume the prospective Frst ier
participent lsarns that ils cenllication was eronaous when
submitlad orhas become erroneous by reason of changed
chcumslances, 2 CFR 180,245 and 180,350,

9. Tha lerms “covered Uansaction,” *debarred,”
“suspardad,” "irielgible,” "panicipant,* “pereon,” "principal,”
and “voluntarily excluded,” a3 used in this clause, are dabined
in 2 CFR Parls 180, Subpar I, 180.900-180,1020, and 1200.
“First Tler Covered Transaclions® refers 10 sny covered
trensaction batwean a recipleni or subreciplent of Federal
funds and a participant {slich a% the prime of génaral tanlradt),
“Lower Tier Covered Transactions® refers 1o any covered
fransaction urider a First Thar Covered Transaction (such as
subcontracts). “Firs Tier Pasticipant” refers (o the parlicipant
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who hes enlered inlo a covered fransacilon with a reclplenl or
subzeciplent of Federal funds (such es the pime of general
conaddor). "Lower Ter Pariicipant® rafers eny pasticipant who
has enterad Inla a covered transaction with o First Tier
Pariicipant or olher Lower Mer Participants {suich a8
subcontracions and suppliers),

f. The prespective first lles parlicipant sgrees by submitting
this proposel that, shouid the proposed coversd transacilon be
enlered Into, f shall nol knowingly enter Into any lowar tler
covered Iransaclion with a person wha is debarred,
suspendad, dedated Instigible, or volunlarily excluded from
participation In ihfs covered transacBion, untess authorized by
the depariment or agency enterng into this transaclion. 2
CFR 180,330,

. The prospective firgt Sor parficlpant lurther agrees by
submiliing th!s proposal that & will inchudm the clause tiled
*CerBicalion Regarding Debaiment, Suspension, Inedglb¥ity
and Volunlary Excluston-Lover Tier Covered Transactlons;®
providad by ihe deparlment o conlracling agency, enterdng
Into this covered lransaction, withow! modification, in afl lower
fior covared lransactions and In olf soficilations fof lower lat
covered ransadiions exceeding the $25,000 threshold, 2 CFR
180.220 and 180.300.

b A parficipent in a covered transacion may rely upona
certifcalion of & prodpeciive paricipant In a lower Uer covered
transaction that is nol debarred, suspended, ineligiide, of
veluntacly exchudtad trom the covered {ransaction, unless it
knows that the cerificalion Is efronesus, 2 CFR 180,300;
180,320, ard 180.325. A partcipant Is responsible for
enstring thal s prncipals are nol suspended, debatred, or
ohhervise inefigible to paricipale in covered ransacilons, 2
CFR 180,235, To vedly the eligibility of ils principals, as well
a3 the oligibBity of any lower tier prospective partidpants, sach
patticipant may, but Is nel required o, chieck the System for
Aowvard Management website 2 . 2CFR
180,300, 180,320, and 160.326,

I. Nothing centalried in Ihe foregolng shall ba construad 1o
requite the establishment of a syslem of records 1n order to
render In gaod fafth the.cerification required by Ihls cleuse.
The knowledge end Informatlon of the prospaitive participant
Is nol feqisted to excead that which ks pormatly possessed by
a prudent person In Lhe orfinaty course of business deafings.

|- Except for transactions authorized under paragraph {f) of
(hase Instruclions, f a participant by a covered ransaction
knawingly enlers Into a lower Ber covered transacion with a
personwho I$ susponded, debarted, Insligile, or volunitartly
excluded from participation In this transection, i addition to
olher temedlas avallable lo the Federal Governmen, lhe
depariment er agency may terminate this transaction for cause
or gefaull. 2 CFR 180,325,

LR NN

2, Coditllcation Regardlng Debarmont, Suspension,
Inpliglbiiity and Voluntary Exclusion ~ Fimst Tter
Particlpants!

a, Tha prospective firs| Ber participant cerfifies {o tha bes! of
tis knowledge and beliel, thalil and ils principals:

{1} Are noi prasently debarred, suspended, proposed lor
dabarment, declared inadigible, o volunlarily excluded from
panicipating br covered transactions by any Federal
depariment or egency, 2 CFR 180.335;.

10

(2) Havanolwithin a three-year period preceding this
proposal bean convicled of or had a cvit judgman cendered
against them for commission of freud of 8 crimina! offanse in
conneclion with obielning, allempling to oblan, or performing
a public (Faderal, Stete, or local) transaction of conlract under
a public transaction: viclalion of Federa) or Slate antitrust
siatutes or commisslon of embezzioment, thef, forgery,
bribery, falsiicalion or destruction of records, making false
stalements, of receiving stolen propedy, 2 CFR 180.500;

{3} Are not prasently Indicted for or othanise chminally or
civilly charged by s govemmanteal ently (Federal, State or
focaly with comimission of any of the offenses enumarated In
j; g{r}aga%ph r(‘?!)(2) of ks cerlifcation, 2 CFR 180,700 and

800; &

(4) Have nol withln a lhree-yaar peiiod preceding (his
appiication/proposal had one of mora public ranseslions
({Federal, Slale or local) ferminaled for cause ot defaul, 2
CFR 180.335(d).

{5) Are not a coiporation thal has been canvicled of 8 faikony
violatlen ueder any Federallaw within the two-ysar peried
preceding this proposal (USDOT Order 4200.6 implementing
appioptiations act requiremeants); snd

(B) Are nol a corporation with any unpaid Federal tex Babltity
thal has bean assessed, for which gl judicial and
sdminsirative femedies have been exhausled, or hava lapsaed,
ard thet {s not balng pa'd in & Gmaly manner pursuant Lo an
agreement with ihe authorty responsible for calecting be lax
Fabily (USDOT Order 4200.8 Implemenling appropriations act
requirements),

. Whare the prospectiva participani ts unable [o cerify o
any of tha stalemenls in this centification, such prospeciive
partiipant should etlach an explanation to this proposal, 2
CFR 180,335 and 180.340,

3. Instructions foy Cortification - L.ower Tlor Participanta:

{Appicable ko all subconiracts, purchase orders, end olher
lower llar transaciions requiring pror FHWA approve] o
estimatad {o cost $25,000 of more - 2 CFR Pads 160 and
1200). 2 CFR 180.220 end 1200.220,

a. By slgning and submitting this proposal, the prospectivo
lowear et paricipant s providing the cedificalion sel out balow,

b, The certification in this clausa Is a maleral representation
of fact upon which raliance was placed when this lransaction
was enfered into. IF |} Is Jater getermined Lhal the prospeciive
owes ot parlicipant kaowingly randeted an erontous
cerlification, i addition o othar remedies svaliable to the
Federsl Government, the depariment, of sgency wiih which
s ransaciion onglinated may pureue avaiiable lemadies,
Inchxding suspension sadfor debarment.

¢. Tha prospeciive iower Her participant shall provide
immediala wrillen netice 15 the porson 1o which this propossl Is
subrilled if al any Bme the prospective lower lier participant
learns ihal s cerlification was emoneous by rasson of
changed circumstances. 2 CFR 180.385.

d. The terms "covered ransaction,” "debarmed,”
“suspended,” inafigible,” "parlicipand,” "parson,” "principal,
and "volunlarily excluded,” as used I Lhis clause, ara defined
In 2 CFR Pans 180, Subpari 1. 180.900 ~ 180.102Q, and 1200,
You may conlatt the person o which this proposel Is
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subimitted for assisianca in oblaining u copy of those
reguialions, *First Tier Covered Transactions” ralers (o any
coveted lrangaciion batween a reciplent or subraciplent of
Federsl funds and 8 parlicipant (such as the Eﬂmeorgenera!
conlract), “Lower Tar Covered Transacilons” mefers lo any
coveted iransaction under a First Tier Covered Traracllon
(such s suboontracls), "First Tier Paricipant” refars to Lhe
paricipant who hag enteled into b covered lranssclion with a
reciplent of subrodplent of Federal funds (such as Lhe prime or
general confracled. "Lowar Tier Parlicipant” misrs amy
pariiclpant who has entered Into a covered lransadlionwith s
First Tier Pattiddpant or othet Lowsr Tler Partielpants (such as
subcontractors and suppliers).

e, The prospective lower far parfisipant agrees by
submiting this proposal thel, should the proposed covered
tansaclion be enlesed Inie, N shall not knowingly enter into
amy kower Lier coverad transaction with a person who s
debarred, suspended, declared Ineligible, or volunlanly
excluded from participation In this covered transaction, unfess
authorized by the deparimant or agency with whith this
trangacton originated. 2 CFR 1200.220 and 1200,332,

1. The prospective fower Yar parteipant further sgrees by
gubmiiting thls proposal thal N witl inciude this dlause Uoed
*Certification Regarding Debamnant, Suspension, Inedgiblity
and Veiuntary Excluslon-Lower Tier Covered TsansacGon,”
without modilication, In a8 lpwer Her covered iransadlions and
tn all go2cllations for lower far coverod branzactions exceading
iha $25,000 tveshold. 2 CFR 180.220 and 1200.220,

g. Apaicipant In a covered transaclion may rely upon a
cerlilication of a prospective pariipant in 8 lower {ler covered
transaction thal s not debarred, suspanded, inoligible, or
volunfariy excluded from tha covered trensaction, uniess it
knows that tha ceddification [s eronaous, A participantIs
respondlbie for ensuring Lhat is principals are nol suspended,
debared, or otherwise inekgibla fo paricipate In covered
{ransacdons, To vaiily iha eligibifty of Ka principals, as wel as
the efigitilty of any lowet ties prospediive paridpanis, sach
padticiaant may, but Is nol required fo, chack the System for
Avward Manageman webslle (biips/Avwaw sam,agvf), whichls
complied by the Céneral Services Adminisleation, 2 CFR
184,200, 180.320, 180.2348, and 180,335,

h. Nothing conlainad It the foregoing shat bo construed 10
require estabdshment of & systern of records In order o render
In good falih tha centification required by Ihis clause, The
knovdedge and information of participant is not required to
exgeed that which s normnally possedsed by a prudand parson
In the ordinary course of business deaings.

1. Except for transactions authorized under paragraph o of
thesa Instnuctions, If a pesticipant In & covered Yranssclion
knovdngly enters inlo o lower Usr covered lrapsaction with &
peron who s suspendad, debamed, ineligible, or voluntarily
excludad from parlicipation i this Fansaction, In addition to
piher remedios svaflable to the Federal Govemmant, lha
deparimant or sgency with which this fransaction odglnated
may putsus avallable renedies, Including suspension andfor
dabarmenl 2 CFR 180.325,

[E X R X

Cortiiieatlion Regardlng Debarmsnt, 8uspanalon,
Ineligibliity and Voluntary Excluston-Lowar Tlor
Participants:

1. Tha prospeciive lower Uer particlpant certifies, by
submission of this proposal, that nelther it nor Its piincipals:

{8} Is prexently debarred, suspended, proposed for debarmend,

declared Inefgtble, or volunlarity excluded from parlicipating In

gi_w:egolmnssdions by eny Federal department or agency, 2
R 180,356,

[b) Is a torperalion thal has baen convicled of a felony
vicialion under any Federal lew wilkln ihe two-year period
preceding this proposal (USDOT Onder 4200.6 Implamenting
appropifalions atl requizements); and

(c} 1s a corparation with any tnpald Fedaral {ax llabiity thet
has been esseysed, for which !l fudicial and administrativa
remedies hava been exhausied, of have lapsed, and that is
nol belng pskd in & Umely manner puisuant to an agreement
with the autharity responsible for collecting the tax fabizty,
{USDOT Order 4200.6 implomenting appropriations acl
raquirernents)

Z. VWhere (he prospective lower Uer participant fs iable
cartily to any of the stalements In this cediification, such
pmspee?ve panicipant showd altach an explanation 1o s
proposal.

X1, CERTIFICATION REGARDING USE OF CONTRAGT
FURDS FOR LOBBYING

Ts provislon s appiicablo o all Federal-ald construction
conlratls and 1o o relaled sibconiracts which exceed
$100,000, 49 CFR Part 20, App. A.

1. The prospective perticipant cartifes, by slgn'ng and
subyniting this bid or proposal, 10 the bast of his or her
inawledge and belel, that:

7, No Federgd appropriated funds have been polkd orwiii be
paid, by or ¢n behat! of the undersigred, to any person dor
influencing or attempling lo infivence an officer ot empioyes of
vy Federg! agency. 8 Member of Congress, an officer or
employea of Congress, of an employee of 8 Member of
Congress in connection with the awarding of eny Federal
contadt, the making of any Federal grant, the making of any
Federat loan, the entedng inlo of any cooperefivo-agreemant,
#hd the extension, continualion, renewal, amendment, or
modificslion of any Fedetal contract, grant, 1oan, of
cooperalive sireement.

b. H any funds oihes than Federal epproprialed funds bave
baen pald or wil be pald {o any person for influencing or
altempting to influence an officar or employes of any Federal
agaency, 8 Mamber of Congress, an officer or empioyes of
Congress, of an employee of a Mernber of Congress In
conngction with ihis Federal conlracl, grand, toan, of
cooperalive ajresment, the undersignad shall complels and
submnil Standerd FormLLL, "Disclosure Form to Repon
Loboying.” In acoardance wilh is insbuclions,

2. Thia cerlification Is a malarial representation of fac upen
which refiance wes placed whan Ihis lansaction was made or
oniered inlo. Submission of (s cedificaGon [s a prarequisite
for rmeking of enteding tnto thés ransagtion impeaed by 31
LLB.C. 1352, Any person who lalls 1o filo (ho sequired
cerlifcation shali ba subject lo & civil penaily of nol fess then
§10,000 and no! more than $100,800 for each sueh fadure.

3. Tha prospective participant also agrees by submilting ite
bid or proposal that the participant shall require {hal ihe
languaga of this certitcation be Included In 4 lower ier
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. subconiracis, whith exceed $100,000 and that all such
reciplenty shaif ceriity and disclose accondingly,

X, USE OF UNITED STATES-FLAG VESSELS!

Tnis provision is applicable to il Federal-olf construclion
contracis, design-bubd conlracts, subcontracts, lowerdler
subconiracts, purchase orders, leaso agraements, or any olhet
covered transaclion, 48 CFR Parl 381,

This requiremen applies to ealedial of equipment thalls
acquired for a specific Federal-aid highway projact, 46 CFR
381.7. iz not spplicable to goods of maledalz thet coma Info
inventories independenl of an FHWA funded-conlracl.

YWhen oceanic shipments (o7 shipmenls across tha Gresl
Lekes) are netossary for malertals of aquipment acquited fora
spacifo Federsl-aid constuction projact, the bidder, proposer,
contracior, subcontracior, or vendo! agrees:

1. To wiiliza privalely owned Uniled Stales.flag commercial
vessels ko ship alleast 50 percant of tha grogs ionnaga
(compuied separately for dry bulk carmiarg, dry cargo ners,
end lankers) involved, whenever shipping any equipmen,
malerel, or commodities pursuant 1o {hls conlrach, (o tha
exteni such vassels g avallable at falr and reasonable ralos
for United Slales-flag commercinl vessels. 46 CFR 3817,

2. To furnish withih 20 daya folfowing the dale of laading for
shiprents criginaling within the Un2ed Slales or within 30
woiking days following the dila of loading for shipments
odgmaunq outside the United Stales, a tegiblo copy of a raled,
‘on-boatd’ commercial ocean bill-ofHading In English for each
shipment ol carge described In parageaph (U)(1) of this secion
to both tha Contracting Officer {through the prme contractor In
tha case of subcontracior bRls-oMading) ang 10 the Office of
Cargo and Commerdal Sealifl (MAR-820), Maritme
Administration, Washingten, DG 20590, (MARAD requires
coples of [he ocean canler's (master) bals of lnding, cerlified
onboard, daled, with rates and charges, These biss of lading
may conlain business sensitve information and tharefore may
be submitted diraclly to MARAD by ths Ocean Trensporiation
Intesmadiasy on behall of the centraclor). 46 CFR 251.7.

12
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPALAGHIAN DEVELOPMENT
RIGHWAY 8YSTEM OR APPALAGHIAN LOCAL ACCESS
ROAD CONTRAGTS (23 CFR 6§33, Subpart B, Appendix B)
Tids provislon is applicabla 1o all Federal-old projects funded
undss the Appalachian Reglonal Development Al of 1685,

1. Owing the perfermance of this contract, the contractor
urwtertaking (o do work which ts, or reasonably may be, dons
as oa-slle work, shall giva preference {o qualfind peracns who
tegularfy rozida In the Jabor ates as dasignaled by the DOL
whesein e contract work 1s stiustad, or the subregion, of the
Appalachisn counliss of the State whereln e conbract work i
situated, excapt

a. To the extent that ?uanﬂed persons regulady residing In
the area are nol svallable,

b. For tho reasonable neads of the contractor to employ
supendsory ot specially expedenced personnel necessany to
assire an eficien] execwiion of the tonfract work,

a. For the obligaiton of tha contractor to olfer employment to
prasent or former employees as the rasull of a lawdy) collective
barpaining contradl, provided thal the number of nonvesident
persons employed imder this subparagraph [16) shall not
exceed 20 percent of the tolal numbes of émployees employed
by the contracior on the contract work, except 85 provided In
subparagraph (4) below.

2. The conlractor shall place & Job order with the State
Emplaymen Senvice Indicating (a) the dlassificationa of the
fabiorers, mechanics and olhar employees fequired 10 perform
tha contract woik, {9) the number of employees required In
each classificaion, {) Ihe dale on which the patidpant
estimales such employees will be required, and {d) any other
pertinent information requlred by tha State Enployimen!
Servica to complala ihe Job ordar farm, The Job order may be
placed with tha State Employment Service In vaiting or by
teleghone, |f duzing the course of the contract woirk, the
information submitied by the contraciorin the orginal job order
I3 substantially medified, the panlcipant shall promptly notify
tha Stala Emplayment Service.

3. Tha contraior shat giva full conslderation 1o 8Y quaBfled
Job appBeants referred 1o himm by Iho State Employment
Service. The conlractor is not 1equired to granl employmen! 1o
aiy job sppiicants who, In hs opinion, are not qualifed to
perform the cassicalion of work required.

4. }f, within coo wesk fofowing Lhe placing of a job erder by
{ha contratior with the Stale Employment Service, the Stals
Employmant Servica is unablo to refer eny qualiied Job
appicants Lo the conbracior, o fess than the number
requesled, the State Employment Service wil foiward ¢
cestificaie 1o the contraglor indicaling the unavaiablity of
appicants. Such cortificate stiall be mbda a part of tho
eanltactor's permanent piojoet records. Upon receipt of this
cerbificale, the contractor may employ parecns who 6o not
noimally reside in the 1abor area to fifl posillons covered by the
certificale, nodwithstanding tha provisions of subparagraph [1¢)
above.

8. The provisions of 23 CFR 633.207(s) sllow the
condraciing sgenty 1o provide a confraciual preference for tha
use of minerat resowrce matarlats native to the Appalachian
feglon,

s?lma conliactor snal Include ihe provisions of Seclions 1
through 4 of ihls Attlachmant A In every subcontract for work
which 5, of reasonadly may ba, done as oa-sie werk,
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The projects, programs, and activities to be
funded under this Agreement are fully or
partially funded by Federal funding, grants
and disaster assistance from vatious federal
and state agencies including the Florida
Division of Emergency Management
(FDEM) and the Federal Emergency
Management Agency (FEMA). Therefore,
consultants, contractors and their
subcontractors (hereinafter referred to as
“Contractor’”) will be required to comply
with the following provisions, as applicable.
The Contractor shall require compliance with
all applicable federal requirements listed
below of all subcontractors performing work
the value of which is in excess of $10,000, by
including these federal requirements in all
contracts with subcontractors.

Title VI List of Pertinent
Nondiscrimination Acts and Authorities.
During the performance of this Agreement,
the Contractor, for itself, its assignees, and
successors in inferest agrees to comply with
the following non-discrimination statutes and
authorities, as applicable, including but not
[imited to:

. Title VI of the Civil Rights Act of
1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race,
color, national origin);

. 49 CFR part 21 (Non-diserimination
in Federally-assisted programs of the
Department of Transportation—Effectuation
of Title VI of the Civil Rights Act of 1964);

. The Uniform Relocation Assistance
and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair
treatment of persons displaced or whose
property has been acquired because of

Federal or Federal-aid programs and
projects);
. Section 504 of the Rehabilitation Act

of 1973 (29 USC § 794 et seq.), as amended

1

(prohibits discrimination on the basis of
disability); and 49 CFR part 27;

. The Age Discrimination Act of 1975,
as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age);
. Airport and Airway Improvement Act
of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on
race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of
1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the
Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, by
expanding the definition of the terms
“programs or activities” to include all of the
programs or activities of the Federal-aid
recipients, sub-recipients and
Subcontractors, whether such programs or
activities are Federally funded or not);

. Titles IT and I1I of the Americans with
Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the
operation of public entities, public and
private transportation systems, places of
public accommodation, and certain testing
entities (42 USC §§ 12131 — 12189) as
implemented by U.S. Department of
Transportation regulations at 49 CFR parts
37 and 38;

. The Federal Aviation
Administration’s Nondiscrimination statute
{49 USC § 47123) (prohibits discrimination
on the basis of race, color, national origin,
and sex);

. Executive Order 12898, Federal
Actions to Address Environmental Justice in
Minority Populations and Low-Income

Populations, which ensures
nondiscrimination against minority
populations by discouraging programs,
policies, and activities with

disproportionately high and adverse human
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health or environmental effects on minority
and low-income populations;

. Bxecutive Order 13166, Improving
Access to Services for Persons with Limited
English Proficiency, and resulting agency
guidance, national origin discrimination
includes discrimination because of limited
English proficiency (LEP). To ensure
compliance with Title VI, you must take
reasonable steps to ensure that LEP persons
have meaningful access to your programs (70
Fed. Reg, at 74087 to 74100);

. Title IX of the Education
Amendments of 1972, as amended, which
prohibits you from discriminating because of
sex in education programs or activities (20
USC 1681 et seq).

ADDITIONAL FEDERAL REQUIREMENTS

To the extent applicable to the services and/or
goods provided under this Agreement, Contractor
and any of its subcontractors used as part of this
Agreement, expressly apree to adhere to the
following provisions, as required:

Activities Abroad. Contractor aprees that with
regard to activities undertaken pursuant to this
Agreement, such activities carried on outside the
United States are coardinated as necessary with
appropriate govemment authorities and the
appropriate licenses, permits, or approvals are
obtained.

Controlted Substances. Contractor agrees that it
shall not knowingly use funds provided under this
Agreement to support activities that promote the
legalization of any drug or other substance
included in Schedule 1 of the schedule of
controlled substances established by section 202
of the Controlled Substances Act, 21 U.S.C. 812.

Human Rights. Contractor assures that the
human rights of all persons with developmental
disabilities (especially those without familial
protection) who are receiving treatment, services

2

or habilitation under programs assisted under this
title, will be protected consistent with P.L. 88-
164, Title I, 5. 110, as amended, 42 U.S.C, s.
6009, the federal Developmental Disabilities
Assistance and Bill of Rights Act, and 5. 393.13,
Fla. Stat., Florida's Bill of Rights of Persons with
Developmental Disabilities.

Restrictions on Abortion and on Distribution
of Sterile Needles. Contractor agrees that it shall
not use funds provided under this Agreement for
an abortion. Further, Contractor agrees that funds
shall not be used {o carry out any program of
distributing sterile needles or syringes for
hypodermic injection of any illegal drug,

U.S. Flag Air Carrier. Contractor agrees that as
it pertains to the services provided under this
Agreement, U.S. flag air carriers shall be used to
the maximum extent possible when commercial
air transportation is the means of travel between
the United States and a foreign country or
between foreign countries.

U.S. Patriot Act; Public Health Security &
Bioterrorism Preparedness & Response Act.
Contractor will comply with the Uniling and
Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct
Terrorism Act (USA Patriot Act) amending 18
U.S.C. 175-175c.; The Public Health Security
and Bioterrorism Preparedness and Response Act
of 2002, 42 U.5.C. 201,

Trafficking Victims Protection Act. Contractor
will comply with the requirements of Section
L06(g) of the Trafficking Victims Protection Act
(TVPA) of 2000, as amended (22 U.S.C. 7104)
which prohibits Contractor/consultant from (1)
engaging in severe forms of trafficking in persons
during the period of time that this Contractor
Agreement is in effect; (2) procuring a
commercial sex act during the periad of time that
this Contractor Agreement is in effect; or (3)
using forced labor in the performance of the
Contractor services under this Contractor
Agreement. This Contracior Agreement may be
unifaterally terminated immediately by County
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for Contractor’s viclating this provision, without
penalty.

Guu Centrel — Consolidation Appropriations
Act, 2017, Pub. L. 115-31, Section 217. None of
the funds made avaifable under this Contractor
Agreement may be used in whole or in part to
advocate or promote gun control.

Clean Alr Act (42 U.S.C, 7461-7671g.) and the
Federal Water  Potlution  Contractor
Agreement Act (33 U.S.C. 1251-1387) as
amended. The Contractor agrees to comply with
all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended,
42 US.C. § 7401 et seq. and Federal Water
Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

Procurement of Recovered Materials,
Contractor and any subcontractor agree to
comply with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, and the
regulatory provisions of 40 CFR Part 247. In the
performance of this Agreement and to the extent
practicable, the Contractor and subcontractor are
to use products containing the highest percentage
of recovered materials for items designated by the
Environmental Protection Agency (EPA) under
40 CFR Part 247.

Debarment and Suspension. This Agreement is
a covered transaction for purposes of 2 CF.R.
Part 180 and 2 C.F.R. Part 3000. As such, the
Contractor is required to verify that none of the
Contractor's principals (defined at 2 CF.R
5.180.995) or it’s affiliates (defined at 2 C.F.R. s.
1180.905) are excluded (defined at 2 C.F.R, s,
180.940) or disqualified (defined at 2 C.F.R. s
180.935). The Contractor must comply with 2
C.E.R. Part 1880, subpart C and 2 C.F.R. Part
3000, subpart C, and must include a requirement
to comply with these regulations in any lower tier
covered iransaction it enters into.  This
certification is a material representation of fact
relied upon by Charlotte County. If it is later
determined that the Contractor did not comply

3

with 2 C.F.R. Pait 1809, subpart C, and 2 C.F.R.
Part 3000, subpart C, in addition to remedies
made available to Charlotte County, the federal
government may pursue available remedies,
including but not limited to suspension and/or
debarment. The bidder or proposer agrees to
comply with the requirements of 2 C.F.R. Part
180, subpart C and 2 C.F.R. Part 3000, subpart C
while this offer is valid and throughout the period
of any contract that may arise from this offer. The
bidder or proposer further agrees to include a
provision requiring such compliance in its lower
tier covered transaction.

Equal Employment Opportunity (2 CFR Part
200, Appendix 1I(C); 41 CFR § 61-1.4; 41 CFR
61-4.3; Executive Order 11246). During the
performance of this Agreement, the Contractor
agrees as follows: (1) The Contractor will not
discriminate against any employee or applicant
for employment because of race, color, religion,
sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but
not be limited to, the [ollowing: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination;
rates of pay or other forms of compensation; and
selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous
places, available to employees and applicants for
employment, notices {0 be provided setting forth
the provisions of this nondiscrimination clause;
(2) The Contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the Contractor, state that all qualified
applicants will receive considerations for
employment without regard to race, color,
veligion, sex, or national origin; (3) The
Contractor will send to each labor union or
representative of workers with which it has a
collective bargaining Conlractor Agreement or
other Contractor Agreement or understanding, a
notice to be provided advising the said labor
union or workers’ representalives of the
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Contractor’s commitmenis under this section and
shall post copies of the notice in conspicuous
places available to employees and applicants for
employment; (4) The Contractor will comply
with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor; (5)
The Contractor will furnish all information and
reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations,
and orcers of the Secretary of Labor, or pursuant
thereto, and will permit access to their books,
records, and accounts by the administering
agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with
such rules, regulations, and orders.; (6) In the
event of the Contractor's noncompliance with the
nondiscrimination clauses of this Contractor
Agreement or with any of the said rules,
regulations, or orders, this Contractor Agreement
may be canceled, terminated, or suspended in
whole or in part and the Contractor may be
declared ineligible for further Government
Contractor Agreements or federally assisted
construction  Contractor  Agreements  in
accordance with procedures authorized in
Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and
remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or
 as otherwise provided by law.; (7) Contractor will
include the portion of the sentence immediately
preceding paragraph (1) and the provisions of
patagraphs (1) through (7) in every subcontract
Agreement or purchase order unless exempted by
rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such
provisions will be binding upon each
subcontractor or vendor. The Contractor will take
such action with respect to any Confractor
Agreement or purchase order as the administering
agency may direct as a means of enforcing such
provisions, including sanctions for
noncompliance. Provided, however, that in the
event a Contractor becomes involved in, or is
threatened with, litigation with a Confractor or

4

vendor as & result of such direction by the
administering agency the Contractor may request
the United States to enter into such litigation to
protect the interests of the United States.

Domestic Preference for Procurements. In
accordance with 2 CFR 200.322, as appropriate
and to the exient consistent with law, to the
greatest extent practicable when using federal
funds for the services provided in this Agreement,
Contractor shall provide a preference for the
purchase, acquisition, or use of goods and
products or materials produced in the United
States. This includes, but is not limited to, iron,
aluminum, steel, cement, and other manufactured
products.

Prohibition on certain telecommunications
and video surveillance services or equipment,
In accordance with 2 CFR 200.216, Contractor
and any subcontractors are prohibited to obligate
or spend federal funds to: (I) procure or obtain,
(2) extend or renew a Contractor Agreement to
procure or obtain; or (3) enter into a Contractor
Agreement to procure or obtain cquipment,
services, or systems that use covered
telecommunications equipment or services as a
substantial or essential component of any system,
or as critical technology as part of any system. As
described in Pub. L. 115-232, section 889,
covered telecommunications ecquipment s
telecomrnunications equipment produced by
Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such
entities). i. For the purpose of public safety,
security of government facilities, physical
security surveillance of critical infrastructure, and
other national security purposes, video
surveillance and telecommunications equipment
produced by  Hytera ~ Communications
Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such
entities). ii. Telecommunications or video
surveillance services provided by such entities or
using such equipment. iii. Telecommunications
or video surveillance equipment or services
produced or provided by an entity that the
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Secretary of Defense, in consultation with the
Director of the National Intelligence or the
Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or
controlled by, or otherwise, connected to the
government of a covered foreign country.

Enhanced Whistleblower Protections. The
National Defense Authorization Act of 2013
extending  whistleblower  protections  to
Contractor employees may apply to the Federal

grant award dollars involved with this
Agreement.
Federal Funding  Accountability and

Transparency Act {(FFATA). In accordance
with FFATA, the Contractor shall, upon request,
provide the County the names and total
compensation of the five most highly
compensated officers of the entity, if the entity in
the preceding fiscal year received 80 percent or
more of its annual gross revenues in federal
awards, received $25,000,000 or more in annual
gross revenues from federal awards, and if the
public does not have access to information about
the compensation of the senior executives of the
entity through periodic reports filed under section
13(a) or 15(d) of the Securities Exchange Act of
1934 or section 6104 of the Internal Revenue
Code of 1986,

Federal Awardee Performance and Integrity
Information System (FAPYIS). The Contractor
shall update the information in the Federal
Awardee Performance and Tntegrity Information
System (FAPIIS}) on a semi-annual basis,
throughout the life of this Contractor Agreement,
by posting the required information in the System
for Award Management via
https://www.sam.gov.

Sub Agreements/Assignments and W/MBE.
Contractor shall not subcontract, nor assign this
Agreement, or any part of the services provided
under this Agreement, without prior written
consent of County. In accordance with 45 CFR
5. 75.330 and 2 CFR s. 200.32], Contractor
acknowledges that if it subcontracts any work
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pertaining to this Agreement, it will take all
necessary affirmative steps o assure that
minority  businesses, women’s  business
enterprises, and fabor surplus arca firms are used
when possible. Affinmative Steps .include: (1)
Placing qualified small and minority businesses
and women’s business enterprises on solicitation
lists; (2) Assuring that small and minority
businesses, and women’s business enterprises are
solicited whenever they are poteutial sources; (3)
Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit
maximum participation by small and minority
businesses, and women’s business enterprises;
(4) Establishing delivery schedules, where the
requirement  permits,  which  encourage
participation by small and minority businesses,
and women’s business enterprises; (5) Using the
services and assistance, as appropriate, of such
organizations as the Small  Business
Administration and the Minority Business
Development Agency of the Department of
Commerce.

Pavis-Bacon Act: For all construction contracts
and other projects, if applicable, the Contractor
agrees to comply with all provisions of the Davis
Bacon Act as amended (40 U.S.C. §§ 3141-3144
and 3136-3148), and to require all of its
subcontractors performing work under this
Agreement to adhere to same. The Contractor
and its subcontractors are required to pay wages
to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage
determination made by the Secretary of Labor. In
addition, the Contractor and its subcontractors are
required to pay wages not less than once a week.
If the federally funded award contains Davis
Bacon provisions, the Contractor shall place a
copy of the cument prevailing wage
determination issued by the Department of Labor
in the solicitation documents, The decision to
sward a contract shall be conditioned upon the
acceptance of the wage determination. The
Contractor shall must report all suspected or
reported violations of the Davis-Bacon Act to the
County.
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Copeland Aunti Kick Back Act: Contractor and
its subcontractors shall comply with all the
requirements of the Copeland Anti-Kickback Act
(18 US.C. § 874 and 40 U.S.C. § 3145, as
supplemented by Department of Labor
regulations at 29 CFR Part 3), which are
incorporated by reference to this Agreement.
Contractor and its subcontractors are prohibited
from inducing by any means any person
employed in the construction, completion or
repair of public work to give up any part of the
compensation to which he or she is otherwise
entitled. The contractor or subcontractors shall
insert in any subcontracts the clause above and
such other clauses as FEMA may by appropriate
instructions require, and also a clause requiring
subcontractors to include these clauses in any
lower tier contracts. The prime contractor shall
be responsible for the compliance by any
subcontractor or lower tier subcontractor with ail
of these contract clauses. A breach of the contract
clauses above may be grounds for termination of
the contract, and for debarment as a coniractor
and subcontractor as provided in 29 CF.R, s
5.12.

Contract Work Hours and Safety Standards
Act (40 US.C. §§ 3701-3708);  Where
applicable, all coniracts awarded in excess of
$100,000 that -involve the employment of
mechanics or laborers must be in compliance
with 40 US.C. §§ 3702 and 3704, as
supplemented by Department of Labor
regulations (29 CFR Past 5). Under 40 US.C. §
3702 of the Act, each contracter is required to
compute the wages of every mechanic and
laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work
week is permissible provided that the worker is
compensated at a rate of not less than one and a
half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week.
The requirements of 40 US.C. §3704 are
applicable to construction work and provide that
no laborer or mechanic must be required to work
in surroundings or under working conditions
which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases
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of supplies or materials or articles ordinarily
available on the open market, or contracts for
transportation or transmission of intelligence.

Byrd Anti-Lobbying (31 U.S.C s. 1352, as
amended}.

Contractors who apply or bid for an award of
more than $100,000 shall file the required Anti-
Lobbying certification at the time of bid, Each
tier certifies to the tier above that it will not and
has not vsed federatly appropriated funds to pay
any person or organization for influencing or
attempting to influence an officer or employee of
any agency, a Member of Congress, officer or
employee of Congress, or an employee of a
Member of Congress in connection with
obtaining any federal contract, grant, or any other
award covered by 31 U.S.C. s. 1352. Each tier
shall also disclose any lobbying with non-federal
funds that takes place in connection with
obtaining any federal award. Such disclosures
are forwarded from tier to tier up to the recipient
who in turn will forward the certification(s) to the
deferral awarding agency.

DHS Seal, Logo and Flags.

The Contractor shall not use the DHS seal(s),
logos, crests, ot reproductions of the flags ar
likenesses of DHS agency officials without
specific FEMA pre-approval. The contractor
shall include this provision in any subcontracts.

Access to Records.

The Contractor agrees to provide Charlotte
County and FDEM, the FEMA Administrator, the
Controller General of ihe United States, or any of
their authorized representatives access to any
books, documents, papers, and records of the
Contractor which are directly peitinent to this
contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The
Contractor agrees to permit any of the forcgoing
parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably
needed. The Contractor agrees to provide the
FEMA  Administrator or his  authorized
representatives access to construction or other
work sites pertaining to the work being
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completed under the agreement. IN compliance
with section 1225 of the Disaster Recovery
Reformn Act of 2018, Charlotte County and the
Contractor acknowledge and agree that no
language in this agreement is intended to prohibit
audits or internal review by the FEMA
Administrator or the Comptroller General of the
United States.

Compliance with Federal Law, Regulations,
and Executive Orders and Acknowledgement
of Federal Funding,

This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of
the agreement. The Contractor will comply with
all applicable federal law, regulations, executive
orders, FEMA policies, procedures and
directives,

No Obligation by Federal Government,

The federal government is not a party to this
agreement and is not subject to any obligations or
liabilities to the non-federal entity, contractor, or
any other party pertaining to any matter resulting
from the agreement.

Program Fraud and False or Fraodulent
Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C.
Chapter 38 (Administrative Remedies for False
Claims and Statements) applies to the
Contractor’s actions pertaining to this agreement.

Copyright and Data Rights,

The Contractor grants to Charlotte County a paid-
up royalty-fiee, nonexclusive, irrevocable,
worldwide license in data first produced in the
performance if this agreement to reproduce,

publish, or otherwise use, including prepare.

derivative works, distribute copies to the public,
and perform publicly and display publicly such
data. For data required by the agreement but not
first produced in the performance of this
agreement, the Contractor will identify such data
and grant to Charlotte County or acquire on its
behalf a license of the same scope as for data first
produced in the performance if this agreement.
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Remedies.

Unless otherwise provided by the agreement, all
claims, counter-claims, disputes and other
matters in question between the County and the
Contractor arising out of ar relating to the
agreement, or the breach of it, that cannot be
resolved by and between the parties after
conferring in good faith, will be decided by a
court of competent jurisdiction pursuant tfo
Florida law. If such dispute is in state court,
venue shall be in the Twentieth Judicial Circuit
Court in and for Charlotte County, Florida. Ifin
federal court, venue shall be in the U.S. District
Court for the Middle District of Florida, Ft.
Myers Division.

Termination for Cause or Convenience.

The County may terminate the agreement at any
time, for cause or convenience, by providing
wiitten notice to the Contractor, of determined by
the County to be in the County’s best interest. If
the agreement is terminated, the Contractor shall
be paid for all work actually performed, and all
costs  actually incurred prior to contract
termination,

ENVIRONMENTAL COMPLIANCE

in performing under this Agreement,
Contractor and its subcontractors, to the extent
applicable, shall comply with all of the federal
environmental  statutes, regulations, and
executive orders listed below, as applicable:

1. The Wational Environmental
Policy Act (42 U.S.C. § 4321 et. seq.)

2. The Endangered Species Act {16
U.S.C. § 1531 et seq.)

3, Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. §
1801 et seq.)

4, Clean Water Act Section 404 (33
U.S.C. § 1344 et seq.)

5. The Migratory Bird Treaty Act
(16 U.S.C. §§ 703-712); Bald and Golden Eagle
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Protection Act {16 U.S.C. § 668 et seq.), and
Executive Order No. 13186, Responsibilities of
Federal Agencies to Protect Migratory Birds

6. National Historic Preservation
Act (54 US.C. § 300101 et seq) and the
Advisory Council on Historic Preservation
Guidelines (36 CFR part 800)

7. Clean Air Act (42 U.S.C. § 7401
et seq.), Federal Water Pollution Control Act
(33 U.5.C. § 1251 et seq.) (Clean Water Act), and
Executive Order 11738 (“Providing for
administration of the Clean Air Act and the
Federal Water Pollution Control Act with respect
to Federal contracts, grants or loans™), Violations
must be reported to the County and the Regional
Office of the Environmental Protection Agency
(EPA) immediately upon discovery.

8. The Flood Disaster Protection
Act (42 U.S.C. § 4002 et seq,)

9. Executive Order 11988
(“Floodplain Management™) and Executive Order
11990 (“Protection of Wetlands™)

10. Executive Order 13112

(“Invasive Species™)

11, The Coastal Zone Management
Act (16 U.S.C. § 1451 et seq.)

12. The Coastal Barriers Resources
Act (16 U.S.C, § 3501 et seq.)

13. The Wild and Scenic Rivers Act
(16 US.C. § 1271 et seq.)

14, The Safe Drinking Water Act
(42 4.8.C. § 300 et seq.)

15. The Resource Conservation and
Recovery Act (42 U.S.C. § 6901 et seq.)

16. The Comprehensive
Environmental Response, Compensation, and

8

Liability Act (Superfund) (42 US.C. § 9601 et
seq.)

17, Executive Order 12898
{(“Environmental Justice in Minority Populations
and Low [ncome Populations™)

8. Rivers and Harbors Act (33
U.S.C. §407)

19, Marine Protection, Research and
Sanctuaries Act (Pub. L. 92-532, as amended),
National Marine Sanctuaries Act (16 U.S.C. §
1431 et seq.), and Executive Order 13089 (“Coral
Reef Protection™)

20. Farmland Protection Policy Act
(7 U.8.C. 420) et seq.)

21. Fish and Wildlife Coordination
Act (16 U.S.C. 661 et seq.)

22, Pursuant to 2 CFR §200.322,
Contractor and its contractors must comply with
Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002
include procuring only items designated in
guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials
practicable, consistent with maintaining a
satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the
preceding fiscal year exceeded $10,000;
procuring solid waste management services in a
manaer that maximizes energy and resource
recovery, and establishing an affirmative
procurement program for procurement of
recovered materials identified in the EPA
guidelines
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REVIEW APPRAISER'S STATEMENT

State of Florida Department of Transportation

PARCEL NO. ITEMISEGMENT F.A.P. NO. MANAGING DISTRICT COUNTY
One

Part A.

| certify that, to the best of my knowledge and belief;
The statements of fact contained in this review are true and correct.
The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions, and are my
personal, impartial, unbiased professional analyses, opinions, and conclusions. | have no (or the specified) present or prospective
interest in the property that is the subject of the work under review, and no (or the specified) personal interest with respect to the parties
involved. | have no bias with respect to the property that is the subject of the work under review or to the parties involved with this
assignment.
| have performed no (or the specified) other services, as an appraiser or in any other capacity, regarding the property that is the subject
of the work under review within the three-year period immediately preceding the agreement to perform this assignment.
My engagement in this assignment was not contingent upon developing or reporting predetermined results.
My compensation is-not contingent on an action or event resulting from the analyses, opinions, or conclusions in this review or from its
use. Further, my compensation for completing this assignment is not contingent upon the development or reporting of predetermined
assignment results or assignment results that favors the cause of the client, the attainment of a stipulated result or the occurrence of a
subsequent event directly related to the intended use of this appraisal review.
My analyses, opinions, and conclusions were developed and this review was prepared in conformity with the Uniform Standards of
Professional Appraisal Practice. | did personally inspect the subject property and appropriate comparables as used in the report under
review. Field inspection of the subject property took place on . | was accompanied during the inspection by the following named
person(s) . Unless stated, no one provided significant appraisal or appraisal review assistance to the person
signing this certification. {If other persons provided significant professional assistance, they must be identified in Part B (attached))}.

1 Mk i i

PURPOSE * FDOT-Negotiation (y/n)

APPRAISER

DATE OF REPORT

DATE OF VALUE

AREA OF TAKE (P or W)
LAND
IMPROVEMENTS
DAMAGES

APPRAISAL TOTAL

LAND USE**

REVIEWER I

*Purpose: Indicate whether FDOT or Owner's report and which purpose: Negotiation, Order of Taking, Dale?Deposit, Surplus (i.e. FDOT Neg.)
**Land Use: ldentify the highest and best use as vacant as reported by the appraiser.

RECOMMENDED (*SUGGESTED, if fee review*) COMPENSATION:  §

@ |0 |0 |eo

ALLOCATION:‘ LAND: $ IMPROVEMENTS: $ DAMAGES: $ (cls/im)
—Value\ofAcquisition Including Uneconomic Remainder Reviewer Signature: Date:

Land AreN Paniwe’(w\m Reviewer Name
Land: \ s 0 Adm. Reviewer: Date:

Improvements: /& $ Field Inspection by Adm. Reviewer: Yes__orNo___

DamagW Cure: s Comments:

J}eta']:/ $ 0 DDRWM-A Concurrence:




REVIEW APPRAISER'S STATEMENT Exhibit C: Page 2 of 7
Item/Segment Number:

Parcel No.:
RWMS DATA ENTRY
Restricted Appraisal Indicate the amount between this recommended compensation and the previous, if any:
Report? (Y/N) If No, Divergence: $
choose Appraisal Brief reason for divergence:
Report in RWMS. 4
Size (Ac./sq. ft) of
Uneconomic Relate to Real Estate Interests: Review Appraiser to check applicable statement(s):
Remnant(s), if any. o Appraised amounts include all interests (including the fee owner's, easement holder's

Value of Uneconomic
Remnant(s), if any.

and any tenant owned improvements for this parcel.)

o Appraised amounts exclude certain tenant owned improvements or other real estate
interests for this parcel. Excluded interests are:
$ o This appraisal is not recommended for compensation. Leave appraisal review amounts

Complexity Scale
(Optional) *

blank in the RWMS system. Leave compensation determined date blank in RWMS system.
o This appraisal is approved for payment only.

Note: Enter the size and value of the uneconomic remnant itself, if any. (This is not a summation of the acquisition and the remnant.) Just the remnant area
and value should be shown in the RWMS data entry box. The sum of the acquisition and the remnant(s), if any should be shown on the previous page.
* See RWMS User's Manual for complexity scale & descriptions.

Part B. Reviewer's Statement of reasoning in conformance with current R/W Procedures:

INTRODUCTION:

The client of this Review Appraiser’s Statement (RAS) is the Florida Department of
Transportation (FDOT). The intended users are various Department employees who use the RAS
for valuation purposes in the process of acquiring necessary rights of way. The purpose of this
review assignment is to evaluate the report's compliance with the Department’s requirements,
and to recommend compensation for the real estate acquired.

The report under review is an ##Appraisal Report or Letter Update to an Appraisal Report## of a
#partial or whole fee#d# taking from ##a vacant/an improved#H# parcel located at ,

, Florida. The real estate and real property interest being appraised is ##fee simple/
temporary easement/ permanent easement##. ##Appraiser##, prepared this #Hnegotiation/order
of taking/date of deposit## appraisal report on ##DATE## with an effective date of the opinion of
value of ##DATE##.

The nature, extent, and detail of the review process consisted of both a desk and field review of
the subject property and all comparable sales identified in the market. The date the reviewer
received the report was on ##DATE##. The date the reviewer inspected the property and
comparable sales was on #HDATE##. The review of this appraisal report was completed and the
date of this review is the date that this RAS is signed by this Review Appraiser.

SPECIAL INSTRUCTIONS:
The Department provided no special instructions.
SYNOPSIS OF APPRAISAL DATA:

Existing Use of Subject Property: (*including name & type of business located on the propetrty,
if appl.”)
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Item/Segment Number:
Parcel No.:

Description of Property:

Site Size and Shape:

Site Improvements: (*reminder-describe building improvements first*)
Road Frontage:

Access: (*size and location®)

Existing median openings:

Existing parking and circulation:

Occupancy: (*owner or type of tenants®)

Unusual or lengthy leases:

On-premise signs: (*State if they are movable or are monument type.”)
ODA signs: (*State if they have a permit & were valued in accordance with the current ODA
Guideline. ™)

Zoning/Land Use:

The zoning classification and underlying land use are compatible.

Easements/Encroachments: There (are/are no) easements encumbering the subject property
that have any measurable effect upon the utility or market value of the subject. There (are/are
no) encroachments.

Highest and Best Use:
As Vacant:

As Improved:

Description of the Proposed Fee and/or Easement Taking: (*Briefly describe the proposed fee
and easement takings, if applicable. For easements, describe purpose and expiration dates, if
temporary.®)

See Section VI for a complete list of improvements in the acquisition.

Potential Areas of Damages: (*Describe any potential areas of damages. Any item requiring a cure
or any damage that cannot be cured should be briefly discussed here.*) See Section VII.

Sub-consultants: (*List the names of sub-consultants used by the appraiser, and their
expertise. This is used by Legal to issue Expert Witness Contracts. It is important to name all
sub-consultants and their expertise in this section, for example: John Doe, AICP, Land Planner.?)

Contamination Concerns: (*Discuss any contamination concerns and how they were handled, if
applicable.*)

Survey Staking: #HNonei#H#

IV. COMPLETENESS OF REPORT IN LIGHT OF REQUIREMENTS: The appraiser has prepared a
thorough appraisal report which meets all Uniform Standards of Professional Appraisal Practice
(USPAP) and Florida Department of Transportation Supplemental Standards (FSS’s) appraisal
requirements. The report complies with current standard appraisal theory and techniques.

V. ADEQUACY AND RELEVANCE OF THE DATA AND PROPRIETY OF ANY ADJUSTMENTS

TO THE DATA: The data submitted by the appraiser are both adequate and relevant to resolve
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Parcel No.:

the appraisal problem.

o (*Discuss any adjustments or changes made by the appraiser to the subject property such
as hypothetical conditions, and the effect on the reconciled value. If the Department
requires use of a hypothetical condition, such as the valuation of a contaminated
property as if cleaned, the Department must furnish a written statement to the
appraiser for inclusion in the appraisal report. Any legal advice given to the
appraiser concerning these types of conditions does not have to be in writing.
However, this legal advice must be noted in the appraisal report. The appraiser must
state that the hypothetical condition is required for legal purposes, for purposes of
reasonable analysis, or for purposes of comparison.?)

e (*An indication of value outside the range of adjusted comparable sales, or in excess of the
listed price, generally is not acceptable without substantial support. If the reconciliation is
towards the lower end of the range, a detailed explanation is required.”)

Sales Comparison Approach (As Vacant): The appraiser presented ## sales of vacant
properties which are considered to be substitute and competitive properties in the market. After
adjustments for ####, the appraiser correlated to the #fupper end/middle/lower end## of the
range of adjusted values. The adjustments and estimate of unit value are reasonable.

Range of Values before the Taking:
Sales comparison Approach: As Vacant
Unadjusted: $ /SFto$ /SF
Adjusted: $ /SFto$ /SF
Reconciled Value, As Vacant $ /SF,or$

Sales Comparison Approach (As Improved): The appraiser presented ## sales of improved
properties which are considered to be substitute and competitive properties in the market. After
adjustments for ####, the appraiser correlated to the ##tupper end/middle/lower end## of the
range of adjusted values. The adjustments and estimate of unit value are reasonable.

Range of Values before the Taking:
Sales comparison Approach: As Improved
Unadjusted: $ /SFto$ /SF
Adjusted: $ /SFto$ /SF
Reconciled Value, As Improved $ /SF,or$

Cost Approach: The appraiser obtained a replacement cost new estimate from a licensed
general contractor, which was compared to cost estimate data from Marshall Valuation Service.
The appraiser utilized generally accepted methods of estimating accrued depreciation. The
resulting final estimate of value via the Cost Approach is considered reasonable.

Income Approach: The appraiser presented ### comparable market rentals in the analysis of
economic rent for similar properties. The unadjusted range of rents was from $## ##/SF to
$#HE ##HSF. Adjustments were made for ##HHt. The adjusted range was from $##.##/SF to

$#H ##HSF and the appraiser correlated to $##.#5#/SF in the #### end of the adjusted range of
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values. After considering the estimated vacancy and collection loss, expenses, and net operating
income, the appraiser applied a correlated capitalization rate that was based upon three principal
methods of estimating capitalization rates. The methodology and the estimate of value via the
Income Approach are reasonable.

Reconciled value for each approach (Before Valuation):
Sales Comparison Approach
Cost Approach $
Income Approach $
Correlated before value of the subject$

VI. ITEMS IN THE TAKE:

Note: Check items in take against C form and ROW map in field paying particular attention to
easements.

Note: Check appraisal for items in take listed by the appraiser and any subconsultant, if used,
paying special attention to consistency and accurate accounting for all items between all reports.

Land Value: ###t SF @ $##.#H/SF $ ,say $

Improvements:
Item (# SF) $
Item (# SF) $
Total Value of Improvements in Acquisition $ ,say $

o (*All tenant-owned improvements must be identified in this list. Do not refer the reader to a page in
the appraisal report, unless the items exceed 20 or more.”)

o (*If an improvement is considered to be personal property, which is to be relocated; it must be
listed, identified as such, and not valued.*)

o (*If an improvement is partially in the take area and the remainder is damaged, indicate the
contributive value of the part taken and that the remainder will be compensated for as a damage
item. Refer the reader to Section VII for the dolfar amount of the damage.*)

e (*Land - Easements: Describe and address value as above. List improvements in temporary
easement areas that are not valued because they will be replaced by the FDOT Contractor at the
end of the easement (i.e., sod, asphalt, etc.). Be sure to identify all tenant-owned improvements.”)

VIl. DAMAGES TO THE REMAINDER:

o (*SUBSTANTIAL-DISCUSSION OF “NO DAMAGES” SHOULD BE DISCUSSED AS MUCH AS IF
THERE WERE DAMAGES.®)

o (*Discuss the cause of the damage and the adequacy of the appraiser’s reasons and support
for the damages, with particular attention paid to highest and best use, loss of parking, changes
in access points (size and location), internal circulation, remainder size, setback requirements,
septic or water systems, location of storm water facilities, changes in grade, etc, as applicable.
In the absence of any damage, address issues such as access, sethacks, reduced
development potential, etc., cured, or not needing to be cured.”)

o (*Discuss any damages accrued by the real estate as a result of the loss of the On Premise
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Item/Segment Number:
Parcel No.:

VIII.

Xl.

XIL.

Signs, if applicable.™)

o (*Indicate that all items of damage have been covered in the appraisal report. If damage is due
to more than one cause, discussion and dollar amount of damage from each cause is
required.”)

o (*Discuss any unreasonable damages that could be claimed by the owner and not considered
to be damaged by the appraiser and the reviewer. Explain why damages are not present. This
does not pertain to business damages.?)

Damages are calculated as follows:

Value of the Remainder as Part of the Whole $
Less Value of the Remainder, Appraised as Cured  $
Indicated Damages $

Cost to Cure:

o (*Discuss the appraiser’s cost to cure plan for curing the damages. Is it reasonable; is it sound
by engineering standards; is the cost adequately supported; are all costs addressed; and has
the cure been approved by the local approving agencies? Does it meet Patel requirements if
applicable, and are Patel costs included? (Cost for getting a variance and the effect on the
value of the remainder due to the requirement for a variance.”)

o (*Discuss any Armadillo concems, if applicable. Does the appraisal report indicate that the
appraiser has analyzed the effect of the cure on the remaining property and that the cure will
not adversely affect the utility, or the value of the remainder? All cost to cure scenarios must
address the affect of the proposed cure on the utility and value of the remainder. Does the
reviewer accept this analysis and conclusion as supported and reasonable?*)

o (*Discuss the effect of road construction plan features to ensure that any cures do not conflict
with any private utilities or subject drainage areas.”)

e (*Allocate total dollar damages between Net Cost to Cure and Unmitigated Severance.”)

SPECIAL BENEFITS: Although general benefits are applicable to the entire area due to the
project, no special benefits accrue to the remainder as a result of the taking. (*/f special benefits are
present, discuss same. Indicate if they offset damages, and the reviewer’s acceptance.”)

APPROPRIATENESS OF APPRAISAL METHODS AND TECHNIQUES USED AND PROVIDE
THE REASONS FOR ANY DISAGREEMENT: The appraiser’s methods and techniques comply
with industry standards and are acceptable.

APPROPRIATENESS AND REASONABLENESS OF THE ANALYSIS, OPINIONS, AND
CONCLUSIONS: The appraiser’s analysis of the market data complies with industry standards
and is presented in a reasonable manner. The appraiser’s opinions, conclusions, and supporting
data utilized are considered reasonable.

ALL KNOWN PERTINENT INFORMATION INCLUDED: The review appraiser has included and
considered all known pertinent information available as of the date of the review.

DIVERGENCES IN VALUES: ##There is no divergence as this is the first negotiation report. #H#

o (*Discuss value divergences between the report under review and other reports received for the same
parcel.”®)

e (*Discuss any increases or decreases in value between this report and the last approved report, even
if the change is only one dollar. The reviewer needs to be familiar with DAG 3. The appraiser must
submit a detailed letter explaining any increases or decreases in value between his/her latest and
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Parcel No.:

XIIL.

XIV.

previous reports. A copy of this letter is to be attached to the back of Records Management’s copy of
the RAS. The statement: “The increase in value is caused by the update” is not acceptable. “Updates”
do not cause changes. Neither is it acceptable to state: “due to the use of a different subcontractor,” or
“due to new sales.” Why was it necessary to hire a new subcontractor? Why is the new product better
than the first? If the first is found to be in error, why wasn'’t this corrected then? The use of new or
different sales must be clearly explained.)
o (*State the reviewer’s opinion of the validity of the revised analysis or conclusion and explain why the
superseded analysis is no longer appropriate or reasonable.”)
e (*Also under divergences, explain the reason for any reports submitted and not approved, but listed in
Part A.%)
e (*Tom Shields E-Mail€)
o (*Are the new sales data truly transactions that took place AFTER the prior report or did the
appraiser and reviewer miss them in the initial search??)
o (*Why is the new cost to cure more appropriate than the original one proposed by the expert?
Why will the original cure no longer feasibly work??)
o (*If legal instruction caused the change in the revised report, was legal involvement adequately
pursued in the preparation of the original report?*)
o (*Why is the sales selection of the new appraiser more appropriate that the sales selection that

was approved from the original appraiser?*)
o (*If the newly approved amount of severance damage is appropriate and reasonable, why were

they missed in the original report?*)
o (*If the highest and best use of the property has changed, was the initial analysis adequate?”)

REVIEW APPRAISER’S RECOMMENDED COMPENSATION AND ALLOCATION OF
VALUES: The Review Appraiser's recommended compensation is based on the values set forth
on part A of this review statement and as follows:

Recommended (*SUGGESTED, if fee review*) Compensation: $
Allocation: Land $ Improvements $ Damages $ ( )

UNECONOMIC REMNANTS: (If applicable)

e (*Follow instructions in Section 6.1.167)
o (*If there is no uneconomic remnant, Section X1V should be omitted from the RAS, and the
uneconomic remnant block on page one of the RAS should be crossed out.”)

ADMINISTRATIVE INCREASE: (If applicable)

NOTE: There is an ADMINISTRATIVE INCREASE required because
e (*Prepare Administrative Increase E-Mail to send-See PMM®)

ADDENDA TO RAS (Requirement for designation, if applicable)

e (*Name(s) of any associate(s) or other professional(s) providing significant assistance to the review
of the appraisal report, and reviewer’s current certification status. Refer to RIM #20.%)

e (*Requirements of professional appraisal associations (example — Appraisal Institute’s
Supplemental Standards 1 and 2 include statements regarding the Code of Ethics and Standards;
the Institute’s right to review; and current status of the member’s continuing education program).
Refer to RIM #20.7)
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Harborview Road (CR 776)

Exhibit D: Page 1 of 2

Total Review Fees

FP 434965-2
Parcel Ownership Description Scope G ) L Fee Phase
SUBS
100 Janice Commercial Industrial/Condos LAI X $4,500 1
102A/B Harrisburg Stillwater LLC & Aspen Square Apartments LAI X $3,500 4
103A/B Casco Enterprises LC Driving range LAl X $2,800 4
104/700 Rolls Landing Condo Association Inc. Condos LAI X $5,800 2
105 David Gutierrez & Rosana Fernandez SFR LAI X $2,500 1
106 Trinity Church of God of PC Inc Church B&A X $5,800 4
108/701A/B |Charlotte Florida Partnership SFR LAI* X $5,500 4
109 Hopkins Thomas Trustee & Tiffany Wesseler SFR Whole Take $3,200 1
110 Steve & Clarissa Moore SFR Whole Take $3,200 1
111 Walter & Kathy Welee SFR Whole Take $3,200 1
112/703 Christina Ruffer SFR B&A X $4,800 2
113/702 PR Commercial Construction LLC Vacant Land X $2,800 3
114/704 Stephanie Manere Lawrence SFR B&A X $4,800 2
116/706 Buddy Hensley SFR B&A X $4,800 2
117 Mary Rudow Trustee SFR B&A X $4,500 2
118 Bayardo Orega Vacant Land X $2,200 1
119/707 Thomas & Janet Willingham SFR LAl X $2,800 2
120/708 Esther Kay Rudow SFR B&A X $4,800 2
1217717 Lamy & Lise Wosick SFR B&A X $4,800 2
122/709 Rodger Richardson Life Estate SFR B&A X $5,200 3
123/710 Grank & Pamela Gross SFR B&A X $5,200 3
124/711 LMD Group Investments Corp SFR B&A X $5,200 3
1251712 Carla & Danny Nix SFR B&A X $5,200 3
126/713 Craig & Barbara Phelps SFR B&A X $5,200 3
1271714 Anthony & Megan Dubbaneh SFR B&A X $5,200 3
128 Prashant Patel SFR B&A X $5,200 3
1291715 Joshua Bruce & Amanda Christine Hay SFR LAl X $2,800 3
130/716 Gregory John Mislow SFR LAl X $2,800 3
131 Tala Lakes HOA land for sign LAI X $3,500 1
132A/B/718 |PF Poinciana LLC Vacant Land X $2,500 4
133 SE Conf Assoc/Sev Day Adv Church B&A X $6,500 4
134/719 Michael & Randi Coffey SFR B&A X $4,800 3
135 Brian Jones Trustee SFR LAI X $2,500 3
136A/B UB Properties LLC Vacant Land X $2,300 2
137/720 C€S1031 Harbor View MHC LLC & Flanagan Bilton  [Mobile Home Park LA X $6,500 4
138 Robert Blake Lewellen SFR LAI X $2,500 2
139A/B Pasquale & Felicia Scaringella SFR B&A X $4,800 2
140/721 Harborview Acres Inc. Assisted living facility LAI X $2,900 4
141 Sandra Betts Vacant Land X $2,250 1
142(722 Snyder Real Estate LLC Multi-family B&A X $5,850 4
143 PF Collier LLC Vacant Land X $2,250 1
144/723A/B [Mary Lu Homeowners Association Inc Mobile Home Park (co-op} LA X $6,500 4
145 Lien Thi Van Vacant Land X $2,250 1
146/724 Seatuit Vacation Condos Multi-family B&A X $6,850 4
154 Gregory Mislow Vacant Land X $2,000 1
Total $185,050

*A LAl will be completed of the parent tract and a B&A will be completed for the adjoining two houses that have access through the east portion of the property.

**Scope may change

DL Valuation, LLC
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Harhorview Road (CR 776)

Exhibit D: Page 2 of 2

Delivery Schedule

FP 434965-2

Parcel Ownership Description Scope Phase Delivery

100 Janice Commerical Industrial/Condos LAI 1 TBD

105 David Gutierrez & Rosana Femandez SFR LAl 1 June 30, 2025
109 Hopkins Thomas Trustee & Tiffany Wesseler SFR Whole Take 1 June 30, 2025
110 Steve & Clarissa Moore SFR Whole Take 1 June 30, 2025
111 Walter & Kathy Welee SFR Whole Take 1 June 30, 2025
118 Bayardo Ortega Vacant Land 1 June 30, 2025
131 Tala Lakes HOA land for sign LAI 1 June 30, 2025
141 Sandra Betts Vacant Land 1 June 30, 2025
143 PF Collier LLC Vacant Land 1 June 30, 2025
145 Lien Thi Van Vacant Land 1 June 30, 2025
154 Gregory Mislow Vacant Land 1 June 30, 2025
104/700 Rolls Landing Condo Assaciation Inc. Condos LAl 2 TBD
112/703 Christina Ruffer SFR B&A| 2 July 31, 2025
114/704 Stephanie Manere Lawrence SFR B&A| 2 July 31, 2025
116/706 Buddy Hensley SFR B&A| 2 July 31, 2025
117 Mary Rudow Trustee SFR B&A 2 July 31, 2025
119/707 Thomas & Janet Willingham SFR LAIl 2 July 31, 2025
1207708 Esther Kay Rudow SFR B&A 2 July 31, 2025
121/717 Larry & Lise Wosick SFR B&A 2 July 31, 2025
136A/B UB Properties LLC Vacant Land 2 July 31, 2025
138 Robert Blake Lewellen SFR LAI 2 July 31, 2025
139A/B Pasquale & Felicia Scaringella SFR B&A 2 July 31, 2025
113/702 PR Commercial Construction LLC Vacant Land 3 August 31, 2025
1221709 Rodger Richardson Life Estate SFR B&A 3 August 31, 2025
123/710 Grank & Pamela Gross SFR B&A 3 August 31, 2025
124/711 LMD Group Investmnets Corp SFR B&A 3 August 31, 2025
125712 Carla & Danny Nix SFR B&A 3 August 31, 2025
1261713 Craig & Barbara Phelps SFR B&A 3 August 31, 2025
127714 Anthony & Megan Dubbaneh SFR B&A| 3 September 15, 2025
128 Prashant Patel SFR B&A 3 September 15, 2025
1297715 Joshua Bruce & Amanda Christine Hay SFR LAIl 3 August 31, 2025
130/716 Gregory John Mislow SFR LAl 3 August 31, 2025
134/719 Michael & Randi Coffey SFR B&A| 3 September 15, 2025
135 Brian Jones Trustee SFR LAI 3 August 31, 2025
102A/B Harrisburg Stillwater LLC & Aspen Square Apartments LAIl 4 September 30, 2025
103A/B Casco Enterprises LC Driving range LAIl 4 September 30, 2025
106 Trinity Church of God of PC Inc Church B&A| 4 Octaber 15, 2025
108/701A/B | Charlotte Florida Partnership SFR LA 4 September 30, 2025
132A/B/718 |PF Poinciana LLC Vacant Land 4 September 30, 2025
133 SE Conf Asoc/Sev Day Adv Church B&A| 4 October 15, 2025
1371720 CS1031 Harbor View MHC LLC & Flanagan Bilton Mobile Home Park LA 4 TBD
140/721 Harborview Acres Inc. Assisted living facility LAl 4 September 30, 2025
142(722 Snyder Real Estate LLC Multi-family B&A 4 October 15, 2025
144/723A/B  |Mary Lu Homeowners Association Inc Mobile Home Park (co-op) LA 4 TBD
146/724 Seatluit Vacation Condos Multi-family B&A| 4 October 15, 2025

*A LAl will be completed of the parent tract and a B&A will be completed for the adjoining two houses that have access through the east portion of the property.
**Scope may change

DL Valuation, LLC



