AMENDMENT ONE
TO AGREEMENT BETWEEN CHARLOTTE COUNTY, FL
and
THE SPIVEY GROUP, INC.
for

APPRAISAL SERVICES FOR
HARBORVIEW ROAD WIDENING PROJECT - SEGMENTS | & 2

THIS FIRST AMENDMENT to the AGREEMENT (hereinafter the "Amendment"),

is made and entered into this day of ., 2025 by and between

CHARLOTTE COUNTY, a political subdivision of the State of Florida, 18500 Murdock
Circle, Port Charlotte, Florida 33948-1094 (hereinafter the "County") and THE SPIVEY
GROUP, INC., 399 Tequesta Drive, Suite 101, Tequesta, Florida 33469 (hereinafter
"Spivey”).
RECITALS

WHEREAS, the Board of County Commissioners adopted Resolution 2025-016,
recorded in instrument #3489472 which authorized the Chairman to execute the
Agreement with The Spivey Group, Inc. for appraisal services for the Harborview Road
Widening Project — Segments 1 and 2; and

WHEREAS, the Chairman executed the Agreement for Appraisal Services for the
Harborview Road Widening Project between the County and The Spivey Group, LLC,;
and

WHEREAS, the Agreement for Appraisal Services for The Spivey Group, Inc. was

recorded in instrument #3489433 (hereinafter “Appraisal Agreement”); and



WHEREAS, the County and the Florida Department of Transportation entered into
a Local Agency Partnership Agreement (hereinafter “LAP Agreement’) which was
recorded in instrument #3426059; and

WHEREAS, the County has determined that the entire LAP Agreement should be
made a part of, and incorporated into, the Appraisal Agreement.

NOW THEREFORE, the County and Spivey agree to amend the Appraisal

Agreement as follows:

ARTICLE1
INCORPORATION

1.1. The above stated Whereas clauses are incorporated into this Agreement as
if they were fully set forth herein.

1.2. Exhibit A — Local Agency Program Agreement dated June 26, 2024,
between the State of Florida Department of Transportation and Charlotte County,
recorded at Instrument Number 3426059 in the public records in and for Charlotte County,
Florida is attached hereto and incorporated into this Amendment.

1.3. The following provisions of this Amendment are specifically incorporated
into and made a part of the Amendment and the Appraisal Agreement.

ARTICLE 2
SCOPE OF SERVICES

2.1  The Scope of Services contained in the Appraisal Agreement is hereby

amended to include the following:
2.1.1 During the performance of the services associated with the Appraisal
Agreement, Spivey agrees to comply with the Local Agency Program Agreement dated

June 26, 2024, attached hereto as Exhibit A.



ARTICLE 3
MISCELLANEOUS

3.1. The effective date of this Amendment is the date on which it is fully

executed.

3.2. Any terms used in this Amendment shall have the same meanings and
definitions as they have in the Appraisal Agreement.
3.3. All other provisions of the Appraisal Agreement not in conflict with this

Amendment shall remain in full force and effect.

[Remainder of page intentionally left blank]



IN WITNESS WHEREOF, the parties have affixed their signatures on the dates

written below.

WITNESSES:

Signed by//“”/ %4

" Print Name: Er‘-m E minn:‘dﬂ

Date: 02/02/202.5

ATTEST:
Roger D. Eaton, Clerk of Circuit

Court and Ex-Officio Clerk to the
Board of County Commissioners

By:

. Deputy Clerk

Attachments:

THE SPIVEY GROUP, INC.

Signed: /@

Print Name: G len Sldt’l./e ¥
Title:  Pacsicler 7—
Date: A-7-25

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA

By:
Joseph M. Tiseo, Chairman

Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By:
Janette S. Knowlton, County Attorney

LR2K-00LA

Exhibit A — Local Agency Partnership (LAP) Agremeent
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ROGER D. EATON, CHARLOTTE COUNTY CLERK OF CIRCUIT COURT, PAGE:

INSTR #: 3426059 Doc Type: AGR, Recorded: 07/09/2024 at 04:06 PM
RECORDING $333.00

o

Local Agency Partnership (LAP) Agreement
Exhibit "A" - 39 total pages

To: Alleen.Keating@dot.state.flus

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL

G3126

6/26/2024
CONTRACT INFORMATION
Gomigt: -+ -, 03126
CortrictTypss ' . GD- GRANT DISBURSEMENT (GRANT)
Method of Procurerient; G - GOVERMENTAL AGENCY (287.057,F.8))
VendorName: -* 7" CHARLOTTE COUNTY BOCC
Vendortdy . . T T . F606000841066

Bepinniing Déto of This Agroomant: - ' 06/25/2024

[Ending Date of THis Agjesment: _* 03r3172026

Contiact TotsiBudgetaiy Galliig: |, ct = $8,674,000.00

Destfipuon:” . _ Harborview Road kom Melbourna Stta 175

.

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JASON ADANK; CPA, COMPTROLLER ON6/28/2024

Action! . Original Original
Reviéwed o Approved:  |APPROVED  [APPROVED
OrganizationCods: | 55013050165 |55013050155
ExpansionOpton: + , [AF AF
ObjectCods: (751000 751000
Amount: $1,467,185.00  [$7,206,815.00
Finandlal Project - 143468554801 43498554802
Wq%mky(fq'm' |28 216
croA,

FlscalYear. (2024 2024
BlUgRtERGl: 85100100 £5100100
Categoiy/Gategény Year; (088777724 088777124
Amendment1D; © {0001 0001
Sequence: ' . |00 01
UserAisigned 10

EnoLiie (s)Status: 0001704 0002104

Total Amount: $8,674,000.,00

Pageiof 1
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STATE OF FLORIDA DEPARTUENT OF TRARSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT e
FPN: 434965-5-48-01/02 FPN: FPN:
Federal No (FAIN): D123-042-8 Faderaf No (FAIN): Federal No (FAIN):
FederalAwardDate: . . Federal Award Date: Federal Award Date:
Fund: SMISA Fund: Fund:
Org Code: 55013060155 Org Coda: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Obj: 780000 FLAIR Obj: FLAIR Obj:
County NoiQ1 Contract No: 63126

Reaciplent Vendor No: F586000541066  Reclplent Unlque Entily 1D SAM No: X3RBY2VEDJTS

Catalog of Federal Domastic Assistance (CFDA):  20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT {*Agreement’), is enlered Into on
06/26/2024 , by and between the State of Florids Depariment of Transportallon, an agency

{Tris date 1o b4 2ntared by DOT ony)
of the State of Florida (“Deparimem™), and Charlotie County {"Reciplent’),

NOW, THEREFORE, in consideration of tha mulual benafis to be derived from joinl participation on the Project, the Partles
agres lo the following:

1.

2.

3

Authority: The Department is authorized lo enler Into thls Agreament pursuant lo Sectlon 338,12, Florida
Siatules. The Recipieni by Reselution or other form of officlal authorizalion, a copy of which Is atltached as
Exhiblt “D" and made & part of this Agreement, has authorized Its officers lo execute thls Agreement on its
bahalf,

Purpose of Agreement: Tha purpose of this Agreement is to provide for the Depariment's periicipation in the
acquisilion of the right of way of 88 {(Ninety-Elght) fee parcels and 36 {Thirly-3ix} easements along Harbondew
Road from Melbourne Sureet to I-75, as further deserbed in Exhiblt “A", Projéct Description and
Responsibililles aitached to and incorporated In Ihis Agresment {"Praject’), o provide Dapariment financlal
asslstance lo the Recipient; state he terms and conditions upon which Depariment funds wili be provided; and
{o se! forth the manner In which the Projact will be undartaken and completed,

Term of Agreement: The Reclplent agreas to complete lhe Project on or before 03/31/2028, if the Reclplent
doss not complete the Project within this time periad, this Agreemant wili expire on the last day of the scheduled
completion as provided in (his paragraph unlass an extension of the lime period Is requested by the Reciplenl
and granted In writing by the Departmen prior to the explration of this Agreement. Expiration of this Agreement
will be consicered termination of the Projact, The cost of any work parformed afier the term of this Agresment
whl not be reimbursed by the Depariment.

Projact Cost:

a. The esfimated cost of Ihe Project Is $ 12,054,000,00 (Twelve Milion Filty-Four Thousand Dollarg). This

amount is based upon the Schedule of Financial Assistance in Exhiblt “"B", attached to and Incarporated
in this Agreamen!, Extiblt “B* may be modifiad by mutual execullon of an amendment as provided for In
paragraph 5.1,

b, The Depariment agrees lo parlicipate in the Project cost up to the maximum amount of $8,674,000.00
{Elght Millien Six Hundred Seventy-Four Thousand Dollars} and as more fully describad in Exhibit "B".
This amount Includes Federalaid funds which are limlied to the actual amount of Federal-ald participation.
The Department's participation may be Increased or reduced upon delarmination of the aclual bid amounts
of the Project by the mulual execution of an amendment. The Reclplent agrees to bear ail expenses in
excess of the {otat cost of the Project and any deficls Incurred In connection wilh the completion of tha
Project.
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Praject costs eligible for Department participation will be allowed only from the date of this Agreement. it
Is understoed that Depariment participation In eligible Project costs is subject to:

I. Legtslaflve approval of the Depariment's appropriation request In the work program year that the
Project Is scheduled lo be commitied;

il. Avallabilily of funds as stated in paragraphs 8.1, and 5.m. of this Agraement;

ill, Approval of all plans, spacificaticns, contracts or other obligating documents and all olher terms of
this Agreement; and

v, Depariment approval of the Project scope and budget at the time appropriation authority becomes
avallable.

5,  Requisitions and Payments )

a.

The Reclplent shall provide quantifiable, measurable, and verifiable units of deliverables, Each deliverable
must specify the raquired minimum level of service to be performed and tha critaria for evaluating successful
camplation. The Project and ihe quantifiable, measurable, and verifiable Units of deliverables are describsd
more fully in Exhlblt "A¥,

tnvolces shall be submilted by the Recipient In detall sufficlent for a proper pre-audit and posl-audit based

.on the quantifiable, measurable and verifiable units of deliverables as eslablished In Exhibit “A".

Deliverables must be recelved and accepted in writing by the Depariment's Project Manager prior ta
payments. Requests for relmbursement by the Reciplent shall include an Invoice, progress report and
suppoarting documentation for the period of services being biiled that are acceptable to the Depariment.
The Reclplent shall use the farmat for the involce and progress report that is approved by the
Depariment.

Tha Reciplent shall charga to the Project-account alf aligibla costs of the Project except costs agreed to be
bome by tha Reclplent or its contractors and subcontractors. Costs In excess of the programmad funding
or atiributable to 'actions which havé not recelved the required approval of the Department shall not be
consldared eligible costs, All costs charged to the Project, including any approved serviges contributed by
the Recipient or others, shall be supported by properly executed payrolis, time records, involces, contracts
or voushers avidencing In proper detall the nature and propriety of the chargas.

Supporting documentation must establish that the deliverables were recsived and accepled In writing by
the Reciplent and mus! also estabiish that the required minimum level of service o be performed based on
the criterla for evaluating successfal completion as specified in Exhibit "A” was mel, All costs Involcad
ghall be supported by properly executed payralls, time records, Invoices, coniracts or vouchers evidencing
In proper detail the nalure and proprisly of charges as described In Exhlbit “F”, Contract Payment
Requirements.

Blils for travel expenses specifically autherized in this Agreement shall ba submitied on the Department’s
Contractor Trave! Form No. 300-000-06 and will be pald in accordance with Section 112.061, Florida
Statutes and the most current version. of the Disbursement Hangbook for Employeas and Managers,

Payment shall be made only after recelpt and approval of goods end services unless advance payments
are authorized by tha Chief Financlat Officer of the Stala of Florida under Chapters 215 and 216, Florida
Statutes or the Department's Comptrolier under Section 334.044({28), Florida Stalules.

O If this box is selacled, advenca payment is authorized for this Agreement and Exhibit “H,
Allemative Advance Payment Financlal Provisions Is attached and Incorporated Into this
Agreement.

ifthe Department determines that ihe performénce of the Recipient Is unsalisfactoty, the Department shall
notify tha Reciplent of the deficiency ta be corrected, which correctlan shali be' made within a time-frame 1o
be specified by the Depariment. The Reclpient shall, within thirty (30) days after notice from the Depariment,
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provide the Depariment with-a corrective aclion plan describing how the Recipisnt will address all Issues of
contract non-perfermance, unaccepiable performance, fallure {o mesl the minimum performance levals,
delivarable deficlencles, or contract non-compliance. If the corrective actlon plan Is unacceptable to the
Depariment, tha Recipient will nol be relmbursed to the extent of the non-performance. The Reclplent will
not ba rafmbursed untll the Reciplent rescives the deficlency. If the deficlency is subsequenliy rasolved, the
Reciplent may bill the Department for the unpaid reimbursement request(s) during the next blling perlod. If
the Reclplent Is unable 1o resolve the deficlency, the funds shall be forfelted at the and of the Agreement’s
ferm.

Agencies providing goods and services to the Depariment should be aware of the fallowing {ime frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Deparimenl’s
recelpl of the invalca. The Department has 20 days fo deliver a request for payment (voucher) to the
Department of Financlal Servicas. The 20 days are measured from the |aller of tha dale the involce Is
recelved or the goods or services are received, Inspected, and approved.

If a payment Is not available within 40 days, a separate Inlerest penaity at a rate as established pursuant
to Section 65.03(1), F.5., will be due and payable, in additlon to the Involce amount, o the Reclplent,
Interest penallles of less than one (1) dollar wil not be enforced unless the Reciplent raguesis payment.
Invoices that have lo be refumed to an Reciplent because of Reclpient preparation errors will result in a

delay In the payment. The Involce payment requirements do ot start until a properly completed Invalce Is

provided to the Department,

A Vendor Ombudsman has been eslabiished wilhin the Department of Financial Services. The duties of
this Individual include acling as an sdvocate for Agencies who may be experiencing problems in obtalning
timely payment(s) from a stata agency. Tha Vendor Ombudsman may be contacted at {850) 413-5516.

Tha Reclplent shall maintaln an accounting system or separale accounts {o ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be malntsined and
made avallabla upon request fo the Department at all imes during 1he period of this Agreement-and for five
years after final payment Is made, Copies of these documents and records shall be furnished to the
Depariment upon requasl, Records of costs incurrad Include the Reciplent's general accounting records
and the project records, together with supporting documents and records, of the contraclor and all
subcontractors parforming work on the projecl, and &ll other records of the Contractor and subcontractors
consldered necessary by the Deparlment for a proper audit of costs.

Prior to the execution of this Agreemenl, a Projec! schedule of funding shall be prepared by the Rediplent
and approved by the Deparimant. The Reciplent shall malntaln said schedule of funding, carry out the
Project, and shall Incur obligations against and make disbursements of Project funds only In conformity with
the lalest approved schedule of funding for the Project. The schedule of funding may be revised by
exacution of & Local Agency Program (“LAP") Supplemental Agreement batween the Depariment and the
Reciplent, The Reciplent acknowledges and agrees that funding for thls project may be reduced upon
determination of the Recipient's contract award amount.

if, after Project completion, any clalm Is made by the Department resulling from an audit or for work or
sarvicas performed pursuant {o this Agreement, the Department may offset such amount from payments
dus for work or services done under any agreement which it has with the Recipient owing siich amount if,
upon demand, payment of the amount Is not made within 60 days to the Depariment, Offselting any amount
pursuant to this paragraph shalt not be considered a breach of contract by the Depariment.

The Reciplent must submit the finat involce on the Project to the Department within 120 days after the
completion of the Project. Involces submitted after the 120-day time pericd may not be pald.

The Department's performancs and obligation to pay under this Agreement Is contingent upoh an annual
appropriation by the Legislature. If the Department's funding for this Project Is In multiple fiscal years, funds
approval from the Department's Complroller must be recelved each flscal year prior to costs being incurred.
See Exhiblt “B* far funding jevels by fiscel year. Project costs utliizing these fiscal year funds are not
ellglble for reimbursemant if incurred prlor lo funds approval being recelved. The Depariment will natify the
Reciplent, In writing, when funds are avallablae,
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m. Inthe avent this Agreement Is in excess of $25,000 and has a lerm for a perlod of more than one year, the
provislons of Section 339.135(6)(a), Florida Statules, are heraby Incorporated:

“The Deparment, during any fiscal year, shall nol expend money, incur any liabllily, or
enter Into any contract which, by lls terms, involves the expenditure of money in excass of
the amounts budgeted as available for expenditure during such fiscal year, Any contract,
verbal or written, mada in violation of this subsection is nuil and void, and no money may
ba pald on such coniract. The Department shall require a statement from the comptroller
of the Departmant that funds are available prior te entering Into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
conlracts for perlods exceeding 1 year, but any conlract so made shall be executory only
for the value of the services to be rendered or agreed to be pakd for in succeeding fiscal
years, and this paragraph shall be incorporated verbalim in 8l] contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of rnore
than 1 year."

&, Departmaent Payment Obllgations: .

Subject to other provisions of ihls Agreemant, the Depariment will honor requests for reimbursement to the Reciplent
pursuant to thls Agreemant. Howaver, notwithstanding any other provision of this Agreement, the Depariment may elact
by notice in writing not to make a payment f:

a. The Reclpient shall have made misrepresentalion of a materfa! nature it ils applicallon, or any supplement or
amendmant to lis application, or with respect to any document or data furnished with its application or pursuant to
this Agresment;

b. There is any pending Iitigation with respect ta the performanca by the Reclpient of any of ils duties or obligatians
which may Jeopardize or adversely. affact the Projsct, the Agreement or payments to the Project;

¢. The Reaciplent shall have taken any action pertalning to the Project which, under this Agreement, requires the
approval of the Department ar has mada a related expenditure or Incurrad related obligations without having been
advised by the Dapariment that same are approved,

d. There has been any violation of the canflict of Interest provisions contained in paragraph 14.5.; or
e. TheReciplant has been delermined by the Depariment 1o be in defaultunder any of the provisions of the Agreement.

‘The Department may suspand or terminate payment for that partion of the Project which the Fedaral Highway Administration
("FHWA"), or the Department acting In lieu of FHWA, may designate as Ineligible for Federal-aid.

In determining the amount of the payment, the Dapartment will exclude all Project costs incurred by the Reclplent prlor to
the Department's Issuance of a Nollce to Procaed {"NTP*), costs incurred after the expiration of the Agreement, costs which
are not provided for In the latest approved schaduste of funding In Exhlbit “B" for the Project, costs agreed to ba bome by
the Reciplent or its contraclors and subcontractars for not mesting the Project commencement and final Invoice time lines,
and costs atiributable to goods or services received under a contract or other arrangements which have not bean approved
In writing by the Depariment.

7. General Regulrements:

The Recipient shall complete the Project wilh all praclical dispatch, in a sound, economical, and efficlent manner, and In
accordance with the provisions in this Agreement, and all spplicable laws. The Project will be performed In accordance with
ali applicable Department procedures, guldsfines, manuals, standards, and directives as descilbed In the Depantments
Locat Agency Program Manual (FDOT Tople No. 628-010-300), which by this reference is made a part of thls Agreement.
Time is of the essence as to each and every obligation under this Agresment,
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Afull time employee of the Reciplent, qualified to ensure that the work being pursued is complete, accurate,
and conslstent with the terms, condilons, and specifications of this Agreemant shall ba In responsible
charge of the Project, which emplayea should be abls to perform the following duties and functions:

1. Administers inherently govemmental project activitles, including those dealing with cost, time,
adherence to contraet requirements, construclion quality and scope of Federal-ald projects;

il. Maintains famifiarity of day to day Project operations, Including Project safety Issues:

#i. Makes or participates In decisions about changed condltions or scope changes that require
change orders or supplemental agreemeants;

lv, Visits and reviews the Praject on a frequency thatl Is commensurate with the magnitude and
complaxity of the Project;

v. Reviews financial processas, transactions and documentation to ensura that safeguards are In
placs to minimize fraud, waste, and abuss;

vi, Directs Project staff, agency or consultant, {o carry out Project admini.;trau‘on and conlract
oversight, Including proper documeniation; :

vil, Is aware of the qualifications, assignments and on-the-job perfarmance of the Reclplent and
consultant staff at all stages of the Projsct.

Once the Depariment [ssues the NTP for the Project, the Recipient shal: be obligated to submil an Invelce
or oliter request for relmbursement to the Depariment no less than bnce every 90 days (quarterly),
beginning from the day the-NTP is issued, if the Reclplent fails to submit quarterly invoices lo the
Deparimant, and in the avant the faljure to imely submit Involicas to tha Department results In the FHWA
removing any unbllled funding or the Joss of stale appropriation authorlly (which may Include the loss of
state and federal funds, if there are state funds programmed to the Project), then tha Reclpient will be solsly
responsible 10 provide all funds necessary to complate the Project and the Departmant will nol be ebligated
10 provide any additionat funding for the Project. The Recipient walves tha right to contest such removal of
{unds by the Department, If the removal Is related to FHWA's withdrawal of funds or if the removalis related
1o the loss of state appropriation aulhérity. In addition to the loss of funding for the Projact, the Depariment
will also consider the de-ceriffication of the Reciplent for fulure LAP Projects. No cost may be incurred
under this Agreement untit after the Reciplent has recelved a wiitten NTP {from the Department. The
Reclplent agress to advertise or put the Projact out to bid thirty {30} days from the date the Department
Issues the NTP to adverilse the Project. 1f the Raecipiant Is not able ta meet the scheduled adverlisement,
the Depariment District LAP Adminlstrator should ba notified as soon as possible.

if all funds are removed from the Project, Including amounts previously bifled to the Departmant and
reimbursed to the Reciplent, and tha Project is off the Stale Highway System, then the Department will
have to requast rapayment for the previously billed amounts from the Reciplent, No slale funds can be
used on off-system projects, unless authorized pursuant to Exhibit “|*, State Funds Addendum, which will
e attached to and Incorporated in this Agreemant In the event state funds are used an the Project.

In the event that any election, referendum, approval, permil, notice or olher proceeding or suthorization is
sequired under applicable law ie enable the Recipient {o enter into this Agreement or to undertake the
Projecl or to obgerve, assume or carry out any of the provisions of the Agreemaent, tha Reolpient will inltiate
and consummats, as provided by law, all actions necessary with respact lo any such matlers,

The Recipient shall initlate and prosecute to completion all proceedings necessary, including Federal-ald
requirements, lo enable the Reciplant to pravide the necassary funds for completion of the Projact,

The Reciplent shall submit {o the Depariment such data, reporis, records, conlracts, and other documents
relating to tha Project as the Depariment and FHWA may require. The Reciplent shall make such
submisslons using Department-dasignated information systems.

W
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g. Federal-akd funds shall not pariicipate in any cost which is not incurred In conformity with applicable federal
and slate [aws, the regulations In 23 Code of Federal Regulations (C.F.R.) and 48 C.F.R., and policias and
procedures praseribed by the Division Adminlstrator of FHWA. Federal funds shall not be pald on account
of any cost Incurred prior to authorization by FHWA to the Departmant to proceed with the Projact or part
thereof involving such cost (23 C.F.R. 1,9 (a)). If FHWA or ihe Depariment determines that any amount
claimed is not eligible, federal participation may be approved in the amount delermined to be adequalely
supporied and the Depariment shall nolify the Reciplent in writing ¢iling the reasons why ltems and amounts
are not aligible for federa! particlpation. Whers correctable non-compllance with provisions of iaw or FHWA
requirements exisls federal funds may be withheld unllf compllance is obtained. Whera non-compliance Is
not correctable, FHWA or the Deparlment may deny partlcipation in parcel or Project costs In part or in
tatal, For any amounts detarmined o be Ineligible for federal relmbursement for which the Depariment has
advanced payment, the Reclplent shall promptly reimburse the Department for all such amounts within 80
days of writlen notice.

h. For any project raquiring additional right-of-way, the Reciplent must submit to the Department an annual
raport of Its real property acquisiilon and relocation-assistance acilvities on the project. Activities shall be
reportad on a federal fiscal ysar basls, from Oclober 1 through September 30, The report must be preparad
using the format prescribed In 49 C.F.R, Part 24, Appendix B, snd be submitted to the Department no later
than October 15 of each year. ’ .

8. Audit Reports:

The adminisiration of resources awarded ihrough the Depariment to the Retipient by this Agraament may be subjact to
sudits and’or monttoring by tha Depariment, The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additlona! audits or svaiuations of federal awards or limit the authority of any slate
agency Inspeclor genéral, the State of Flarida Audltor General, or any other state official. The Reclplent shall comply with
all audit and audit reporling requiraments as spacified below,

a.

In additlon to reviews of audits conducled in accordance with 2 CFR Part 200, Subpar F - Audit Reguirements,
manitoring procedures may Include, but not be iimited to, on-site vislts by Dapariment staff and/or other procedures
including, reviewing -any required performance and financial reports, fallowing up, @nsuring corrective action, and
Issulng management decislons on weaknesses found through audits when those findings periain to federal awards
providad through the Department by this Agreemant. By antering Into this Agreement, the Reciplant agrees to
comply and cooperate fully with any moniloring procedures/processes deemed appropriate by the Department. The
Reclplent further dgrees to comply anid cooperals with any Inspections, reviews, invasligations, or audils deemad
nacasaary by the Deparlment, Stata of Fiorida Chlef Financlal Officer (*CFO"), or Stale of Florida Auditor General,

The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subrecipient of a faderal award awarded by
the Depattment through this Agresment |s subject to the following requirements: .

In the avent the Reclplent expends a tolal amounl of federal awards equal to or In excess of the threshold
established by 2 CFR Part 200, Subpart F - Audlt Requirements, the Reciplent must have a federal single or
program-specific audit for such fiscal year conducted In accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements, Exhibit "E" to this Agreement provides the raquired federal award
identification Information nseded by the Reciplent to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements, In determining federal awards expended In a (iscal year, the Reciplant must
conslder all sources of faderal awards based on when the aclivily refated to the federal award oceurs, including
the fedaral award provided through the Department by thls Agreement. The datemmination of amounts of federal
awards expendad should be In accordance with the guldelines established by 2 CFR Part 200, Subpart F
Audht Requlrements. An audit conducted by the Slate of Flosida Auditor General In accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, wilil meet the requlrements of this par.

In connaction wilh the audit requirements, the Reclplent shall fulflll the requirements relativa to the audites
responsibllities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.
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In the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, In federal awards, the Reciplent Is exemp! from federal audit requiraments for that fiscal year.
However, the Reciplent must provide a single audit exemption statement to the Depariment at
EDOTSIngleAudit@dat,state fl.us no later than nine months afler tha end of the Reclplent's audit period for
aach applicable audit year. In the svent the Rediplent expends less than the threshold estlablished by 2 CFR
Part 200, Subpart F ~ Audit Requirements, In federal awards In & fiscal year and elecls {o have an audit
conductad tn accordance with the provisions of 2 CFR Patt 200, Subpart F — Audit Requiremerits, the cost of
the audit must be pald from non-federal resources (fe., the cast of such an &sudit must be paid from the
Recipfent's resources oblalned from other than federal entities),

The Reclplent must electronically submit to the Federal Audit Clearinghouse ("FAC"Y at

ster.census.gov/facweb/ the audit reporting package as required by 2 CFR Part 200, Subpart F -
Audi Reguiremenls, within the earller of 30 calendar days after recelpt of the auditor’s report{s) or nine months
alter the end of the audit period. The FAG Is the repository of recerd for audits required by 2 CFR Part 200,
Subpart ¥ — Audlt Requirements, and thizs Agreement. Howaver, the Department requlres a copy of the audlt
reporting package also be submitted to FDOTSInaleAudit@dot state.fl.us within the eariler of 30 calendar days
afler recelpt of the auditor's repori(s) or nine months after the end of the audit paried as required by 2 CFR Part
200, Subparl F - Audit Requirements.

Within slx months of acceptance of the audit report by the FAC, the Department will review the Reciplent's audit
reporting packags, including corrective actlon plans and management letters, to the extent necsssary to
delermine whether tmely and appropriate aclion on all deficlencies has heen taken pertaining to the federal
award provided through the Depariment by this Agreement. If the Reciplent fails to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F — Audit Requirements, the Depariment may impose additional
conditions to remedy noncompliance. If the Department determines that noncompliance cannot be remedied
by imposing additional canditions, the Depariment may take appropriale actions to-enforce complianca, which
actions may include but nol be limited to the following:

1. Temporarlly withhold cash paymentis pending correction of the deficiency by the Reclpient
or more-severe enforcement action by the Depaitmant;

Disallow {deny both use of funds and any applicable matching credit for) all or part of the
cast of tha activify or action not in compliance;

Wholly or partly suspend or terminate the federal award;

Initiate suspension or debarment praceedings as authorized under 2 C.F.R. Part 180 and
faderal awarding sgency regulations (or In the easa of the Depariment, recommend sucha |
praceeding be initlated by the federal awarding agency);
Withhold further federal awards for the Project or program;
Take other remedias that may be legally available.

N

@,

As a condition of receiving this federal award, the Reclpiant shalt permit the Department or Its designes, the
CFO, or State of Florida Audltor General accass to the Reclpient's records including financlal statements, the
independent auditor's working papers, and projact records as nacassary. Records retated to unresolved audit

findlngs, appeals, or litigation shall be ratalned until the actien Is complete or the dispute is resclved.

The Depariment's cantact information for raquirements under this pari is as follows:

Office of Comptroller, MS 24
805 Suwannae Street
Taliahasses, Florida 32399-0450

EDOTSingleAudit@dot. state fl.us

¢. TheReclplent shallrelain sufficient records demonstraling its compliance with the terms of this Agreement for a periad
of five years-from the dale the audit report Is issued and shall allow the Depariment ar its deslgnee, tha CFOQ, or Stale
of Florida Auditor General access ta such records upan reguest. The Reclplent shall ansura that the audll working
papers are made avallable to the Depariment or its designes, the CFOQ, or Siale of Florida Auditer Generat upon
request for a period of five years from the date (he audii report Is fssued, unlass extended in writing by the Depariment,

8. Terminatlon or Suspansion of Project;
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The Departmant may, by wrilten notice o the Reclplent, suspend any or all of the Depariment’s obligations under this
Agraement for the Reciplant's fallure to comply with applicable law or the tarms of this Agreemant until such time as the
evant or condition resulting In such suspension has ¢eased or been cormected.

€.

If the Depariment intends lo terminate the Agreament, the Depariment shall notify the Reclpient of such
termination In writing al Jeast thirty {(30) days prior to.the termination of the Agreement, with instructions to
the effectiva date of terminallon or spacify the stage of wark at which the Agreement is io be terminated,

The Parlies to this Agreament may terminate this Agreement when its ¢ontinuation would not produca
beneficial resuits commensurate with the further expendilure of funds. In this evenl, the Parlles shall agrea
upon the tesmination conditions.

if the Agreement is terminated before performance is completed, the Reciplent shall ba paid only for that
work satisfactorily performed for which cosls can be substantiated. Such payment, howaever, may not
exceed the equlivalent percentage of the Dapartment's maximum financlal assistance, If any portlon of the
Projact 1s located on the Dapariment’s right-of-way, then all work In progress on the Department right-of-
way will becoms the properly of the Dapartmen! and will be turned over promplly by the Reclplent.

in the event the Reclplent falls to perform ar honor the requirements and provisions of this Agreemant, the
Reclplent shall promptly refund in full to the Dapartment within thirly {30) days of the terminatlon of the
Agreament any funds that were determined by the Depariment to have been expended In violation of the
Agreement.

The Department resarves the right to unilaterally cancel this Agreement for failure by the Reciplent to

-cormply with the Public Records provisions of Chapter 118, Fiorida Statutes.

10, Contracts of the Recipient:

b,

Except as ctherwise authorized In writing by the Department, the Raciplent shall not execute any contract
or obligate itself In any manner requiring the disbursement of Depariment funds, including consuitant or
construstion conltracls or amendments thereto, with any third pary with respect to the Projact without the
written approval of the Deparimerit, Fallure to obtaln such approval shall be sufficlent causae for
nonpayment by the Department. The Dapariment speclifically reserves the right to review the qualifications
of any consuitant or conlractor and to approva or dlsapprove the employment of such consultant or
conlractor.

Itis understocd and agread by the parties to this Agreement that participation by the Depariment in a project
with the Reciptent, where sald project involves a consuitant conlract for englneering, architecture or
surveying services, Is conlingent on the Reciplent’s complying in full with provisions of Saclion 287.055,
Florida Statutes, Consultenis’ Compelitive Negoliation Act, the faderal Brooks Act, 23 C.F.R. 172, and 23
U.8.C. 112. Atthe discration of the Dapattment, the Reclplent will Involva the Department in the consultant
salectlon process for ali projects funded under this Agresment. in all cases, the Recipienl shall certify lo
tha Department that selection has been accomplished In compliance with the Consultants' Competitive
Negotiation Act and the federal Brooks Act.

The Recipient shall comply with, and require its consullants and conlractors to comply with applicable
federal law pertaining to the use of Fadersl-ald funds. The Raclplent shall comply with the provisions in the
FHWA-1273 form as set forih In Exhiblt "G, FHWA 1273 allached to and incorporated in thls Agresment.
The Reclplent shali include FHWA-1273 In ali contracts with contractors performing work on the Project.

The Reclplent shall require its consultants and contractors to take emergency steps fo closs any public
road whenaver there is a risk to life, health and safety of tha travelling public. The safety of the tfavelling
pubiic Is the Deparment’s first priority for the Reciplent. If lane or road closures are required by the LA lo
ensure the e, health, and safety of the travelling publle, tha LA must notify the District Construction
Englneer and Distrel Traffic Operations Englneer Inmediately onca the traveliing public are not at imminent
sk, The Depariment expects professional engineering judgment be applied In all aspects of lcally
delivered projects. Defect management and supsnvision of LAP project structures components must be



INSTR #: 3426056 PAGE: 10 OF 39

STATE OF FLORIDA DEFARTUENY OF TRANSPORTATION 52501018
LOCAL AGENCY PROGRAM AGREEMENT ’“"""“Sa“‘:ao:‘f:'éffé‘%

proactively managed, monitored, ang Inspected by depariment prequalified structures englneer{s). The
District Gonsfruction Englnear must ba notified Immediately of defect monitoring that oceurs In LAP project
construction, whather or not the defacts are considered an Imminent risk (o life, health, or safety of the
"traveliing public. When defeqts, Including but not limited to, structural cracks, are initially detected during
bridge consirugtion, the englneer of record, construction engineering inspector, design-build firm, or local
agency that owns or is responsibie for the bridge construction has the authority to immediately close the
bridge ta construction personnel and close the road undarneath. The LA shall alsa ensure compliance with
the CPAM, Section 9.1.8 regarding actlons for maintenance of traffic and safety concerns.

1" Diszdvantaged Business Enterprise {DBE) Pollcy and Obligation:

It Is tha palicy of the Department that DBE's, as deflned In 49 C.F.R. Part 28, as amended, shall have tha opportunity to
participate In the performance of contracts financed in whole or in part with Depariment funds under this Agreement, The
DBE requirements of applicable federal and state laws and regulations apply to this Agreament,

The Reciplent and Its conlractors agres to ensure that DBE's have the opportunity to participate In the performance of this
Agreement. In this regard, alt reciplents and conlractors shall take all hacessary and reasonable steps in accordance with
applicable faderal and state laws and regulations to ensure that the DBE's have the opportunity to compele for and perform
conlracts. The Raciplent and lis contractars and subconiractors shall not discriminate on the basls of race, color, national
ongin or sex In the award and performance of contracts, entered pursuant to this Agreement.

12, Compitance with CGenditions and Laws:

The Recipient shall comply and requlire its contraclors and subcontraclors to comply with all terms end conditions of this
Agreement and all federal, state, and focal taws and reguiations applicable to this Project. Execulion of this Agreement
constitutes a cerlification that the Reclpient is In complisnce with, and will require its contraclors and subcontractors to
comply with, alf requiraments imposed by applicable federal, state, and local laws and regulations, inciuding the
"Cerlification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —~ Lower Tier Covered Transactions,”
In 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable, .

13. Performance Evaluations:

Reciplents are evaluated on a project-by-project basls. The evaluations provide Informatlon about oversight needs ang
provide input for the recerlliication process. Evalualions are submiited to the Racipient's pergon In responsible charge or
designee as part of the Projedt closeout process. The Department provides the avaluation to the Recipient no more than
30 days efter final acceptance,

a. Each svaluation will result In one of three ratings. A rating of Unsatisfactory Performance means the
Raclplent falled to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District Involvementiovarsight, or the Project was brought
in-house by the Department, A rating of Salisfactory Performance means the Reciplent devaloped the
Project in accordance wilh applicable federal and state regulations, standards and proceduras, with minimal
District involvemenb/ovarsighl. Arating of Above Salisfactory Performance means the Reclplent developed
the Project in accordance with applicable federal and state regulalions, standards and procedures, and the
De;;ar!mant did not have 1o exceed the minimum oversight and monltering requirements identifled for tha
project.

b. The District will datermine which functions can be further delegated to Recipients that continuously earn
Salisfaclory and Abave Salisfactory evaluations,

14, Rastricllons, Prohibitions, Controls, and Labor Provisions:

During the performance of this Agreement, the Reciplent agrees as follows, and agrees to require its conlractors and
subcontractors to Include In each subcontract the following provisions:

a. The Reclpient will comply with all the requirements imposad by Title VI of the Givil Rights Act of 1964, the
regulalions of the .S, Department of Transporiation fssued thereunder, and the assuranca by the Recipient
pursuant thereto. Tha Recipiént shail include the attached Exhibit “C”, Tille VI Assurances in all contracts

r}
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with consultanrts and contractors performing work on the Project that ensure compliance with Title Vi of the
Civil Rights Act of 1984, 49 C.F.R. Part 21, and related slalutes and regulations.

The Reclplent will comply with all the requirements as imposad by tha ADA, the regulations of the Faderal
Government lssued thereundsr, and assurance by the Reciplent pursuant thereto,

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity ciime may not submit a bid on a contract to provide any goods or servicas 10 a public entity; may not
submit a bid on a conlract with a public entily for the construction or repair of a public building or public
work; may no! submit bids on leases of real property to a public entity; ray not be awarded or parform work
as a contraclor, supplier, subcontractor or consullant under a conlract with any public enlity; and may not
transact business with any public entity In excess of the threshold amount provided in Section 287,017,
Florida Statules, for CATEGORY TWO for a pericd of 36 months from tha date of being placed on the
convicted vendor list.

in accordance with Section 287,134, Florlda Statutes, an entity or afflilate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bld

‘on 8 contract to pravide goods or services to a public entity; may not submit a bid on a contrac!t with a public

entity for the construction or repalr of a public buliding or public work; may not submilt blds on feeses of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontracior or
consultant under a contract with any public entity; and may not fransact business with any public entity.

An enlity or affiiate who has had lis Cerificeles of Qualification suspended, revoked, denied or have further
been determinad by the Pepartment to be a non-responsible contractor may not submlt a bld or perform
work for tha construetion or rapair of a public bullding or public work on a contract with the Reclplent.

Neither the Recipient nor any of s contractors or their subcontractors shall enter Inlo any contract,
subconlract or arrangsment in connaclion with the Project or any properly Included or planned to be
Included in the Prolect In which any membet, officer or amployee of the Reclplent or the locality during
tenure or for 2 years thereafter has any inlerast, diract or Indirect. If any such presert ar former member,
officar or employee Inveluntarily acquires or had acquirad prior to the beginning of tenure any such Interest,
and Hf such Interest Is Immediately disclosed to the Reclplent, the Reclpient, with prior approvat of the
Depariment, may waive the prohibition confained in this paragraph providad that any such present member,
officer or employee shall not participale in any aclion by the Recipient or the locality relating to such
contracl, subcontracl or arrangament. The Raciplent shall Insert in aff contracls entered inlo in connaction
with tha Project or any proparty included or planned to be included in any Project, and shell requlre its
contractors to Insert In each of their subcontracts, the following provision:

*No member, officer or employee of the Recipient or of the locality during hls tenure or for 2 years
thereafter shall have any Interest, diract or indiract, in this contract ar the proceeds theraof.*

The provisions of this paragraph shall not be applicable to any agreament betwaen the Rediplent and its
fiscal depositorfes or to any agreement for ulility services the rates for which are fixed or controlled by &
govemmental agency.

No member or delegata to the Congress of the United Slates shall be admitted to any share or part of this
Agreement or any benefit arfsing therafrom,

15. tndemnification and Insurance:

it Is specifically agreed. belween the parias execuling this Agraement that it is not intended by any of the
provislons of any pant of this Agreement fo create in tha public or any member theraof, a third-party
beneficiary under this Agreement, or to autharize anyone nol a pany to this Agreement ta maintain a suit
for personal Injuries or property démage pursuant to the terms or provislons of thls Agreemant, The
Raciplent guarantees the payment of ell Jusl clalms for matedals, supplies, tools, or labor and other just
claims agalnst the Recipient or any subconlractor, in connection with this Agreemant.
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To the axtent provided by law, Recipient shall Indemnify, defend, and hold harmlass the Department agafnst
any actlons, clsims, or damages arising oul of, relating to, or resulting from negligent or wrongful aci{s) of
Regiplent, or any of its officers, agents, or employees, acting whhin the scope of thelr office or employment,
In connection with the rights granted to or exerclsed by Reciplent hereunder, {6 the exient and within the
limitations of Section 768,28, Florida Statutas. The foregoing indemnification shall not constitute a walver
of the Department’s or Reclplent's soverelgn immunity beyond the limlis set forth o Florida Stalutes,
Sectlon 768.28, nor shall the same be construed to conslitute agreement by Raciplent to indemnify the
Dapariment for the negligent acts or omissions of the Depariment, its officars, agenis, or employses, or for
thie acts of third parties. Nothing herein shail be construed as conssnt by Reciplent o be sued by third
partias In any manner arising out of this Agreement. This indemnification shall survive the terminalion of
this Agreement.

Reclpient agrees to include the followlng indemnification in all contracts with contractors, subconlractors,

consultants, or subconsullants (each referred to as “Entily” for the purposes of the below Indemnification)

who parfarm work in connaction with this Agreemant.

“To the exient provided by faw, {ENTITY] shall indemnify, defend, and hold harmless the
[RECIPIENT] and the State of Florida, Dapariment of Transportation, inciuding the Department's
officers, agents, and employees, against any actions, claims, or damagas arising out of, relating
to, or resulling from nagligent or wrongful act(s} of [ENTITY], or any of lis officers, agenls, or
employees, acting within the scope of thelr office or employmant, In connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shail not constitute a waiver of the Deparimant's or [RECIPIENT'J's
sovereign immunity beyond the limits set forth In Florida Statutes, Section 768.28. Nor shall the
same be construad to constitule agresment by [ENTITY] to indemnify [RECIPIENT] for the
nsgligant acts or amisslons of [RECIPIENT], its officers, agents, or employees, or third parlles. Nor
shall the sama be construed to constitute agreement by [ENTITY] to Indemnify the Depariment for
the negligent acts or omlssions of the Department, its officers, agents, or employees, or third
parlies. This Indemnificallon shall survive the lermination of thia Agreement.”

The Reciplent shall, or causa its contractor ar consullant fo carry and keep in force, during the term of this
Agreemenl, a gsneral llablllly Insurance policy or policles with a company or companies authorized lo da
business In Florida, affording public llability insurance with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrenca, for the sarvices to be rendered In accordance with this Agreement. The Reciplent shall also,
or cause ils contractor or consultant to carry and keep In force Workers' Compensation insurance as
required by the State of Florida under the Workers' Compansation Law. With respect to any general lability
Insurance policy required pursuant to this Agreement, all such policles shall be lssued by companies
licensed fo do business in tha State of Florida, The Reciplent shall provide to the Depariment certificatas
showing the requlred coverage to be in effect with endorsements showing the Depariment to be an
addifional insured prior to commencing any work under this Agreement, Policles thal include Self Insured
Retention wifl not be accepted. The certificates and policies shall provide that in the event of any material
change I or cancelfation of the policles reflscting the required coverage, thirty days advance nolice shall

be given to tha Depariment or as provided in accordance with Florida law.

16. Maintenance Obligations: In the event the Project Includes construction then the following provisions are
incorporated into thls Agreament:

a.

The Reciplent agrees to maintain any portlon of tha Project not located on the Stale Highway Systam
construgted under this Agreament for its useful life. If the Reciplent constructs any improvement on
Department right-of-way, the Reclpient

shali
[1 shalt not

malniain the Improvemants located on the Department right-of-way for thelr useful life. If the Reciplent Is
required io malntain Project improvements located on the Department right-of-way beyond fingl
acceplance, then Recipient shall, prior to any disbursement of the state funding provided under this
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Agreement, also execute a Malntenance Memorandum of Agreement In a form that Is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution Is altached and
incorporated Into this Agreament as Exhlhit "D". This provision will survive termination of this Agresment,

i7. Miscellaneous Provislons;

h

The Recipient will be solely respensible for compllance with all applicable environmental regulatlons; for
any liablilly arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred In connectlon tHerewith, The Recipient will be responsible for securing any applicabla permits.
The Reclpient shall include In all contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compliance with all applicable standards, arders or regulations lssued pursuant to the Clean Alr
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Contral Act s amended (33 U.8.C. 1251-
1387).

Tha Department shall not be obligated or liable hereunder 1o any Individual or entity not a party lo this
Agreement, . :

[n no event shall the making by the Departmant of any payment {o the Reciplent constituta or be consirued
as a walver by the Department of any breach of covenant or any default which may then exist on the part
of the Reciplent and the making of such payment by the Depariment, while any such breach or default shall
exlst, shall In no way Impalr or prejudice any right or remedy avallable to the Depariment with respect to
such breach ar default,

If any provision of this Agraement Is held invalid, the remeinder of this Agreement shall not be affected. in
such an instance, the remalnder would then continue to conform fo the terms and requirements of
applicable law,

8y executlon of tha Agreement, the Reciplent represents that it has net pald and, also agrees not to pay,
any bonus or commission for the purposa of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agresment shall require the Reciplent to observe or enforce compiiance with any provision
or parform any act or do any other thing in contravention of any applicable state law. If any of the provislans
of the Agreement viclate any appllcabla stata law, the Recipient will at ence nolify the Dapartment In writing
in order that appropriata changes and modifications may be made by the Depariment and the Reclpientte
the end that the Recipient may proceed as soon as possible with the Project.

In the event that ihls Agreement involvas conslructing and equlipping of facllities, the Recipient shall submit
to the Dapartment for approval efl sppropriate plans and specifications covering the Project, The
Depariment'will review all plans and spacifications and witl issue to the Raciplent a wrillen approval with
any approvad portions of the Profect and comments or recommendations covering any remainder of the
Projact deemed appropriale. After resofuion of these comments and recommendations to the
Department's salisfaction, the Department will issue to the Reciplent a writlen approval with sald remainder
of the Projact. Failura to obtain this written approval shall be sufficlent cause of nonpayment by the
Department.

Upon completion of right-of-way activitles on the Project, the Reclplent must cerlify compliance with ail
applicable {federal and state requirements. Certification Is required prior to authorization for advertisemant
for or solicitatlon of bids for construction of the Project, including if no right-of-way Is requirad.

The Reclplent will certify in wiiting, prior to Project closeout that the Project was compléted In accordancs
with appliceble plans and specifications, is In place on (he Reciplent’s faclity, adequate title is In tha
Reciplent's nems, and tha Project is accepted by tha Reclplent as suitable for tha intended purpose.

Tha Reciplent agrees that no federatiy-appropriated funds have been pald, or will be pald by or on behalf
of the Recipient, to any person for Influencing or aitempting fo Influence any ofiicar ar employas of any
fedaral agency, a Member of Congress, an officer or employes of Congress or an employee of 8 Member
of Congress In connection with the awarding of any federal contract, the making of any federal grant, the
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making of any federal loan, the entering into-of any cooperative agreement, and the extension, continuation,
renewal, amendment or modificatlon of any federal contract, grant, loan or cooperalive agreement. If any
funds other than federally-appropriated funds have been pald by the Reciplent to any parson for influencing
or attampting to Influence an officer or employee of any federal agency, & Member of Congress, an offlcer
or smployee of Congress or an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, *Disclosure Form o Repori Lobbying,” in
srcordance with its instructions. The Reciplent shall require that the language of this peragraph be Included
in the award documents for all subawards at ail tiers (Including subcontracts, subgrants, and conlracts
under grants, foans, and cooperative agreements) and thal all subreciplents shall certify and disclose
accordingly. No funds received pursuan! o this contract may be expended for lobbying the Legisiature, the
judicial branch or a slate agency.

The Reciplent may not permit the Englnaer of Racord to perform Construction, Engirinering and Inspection
services on the Project,

The Reciplent shall comply with all applicable federal guidelines, procedures, and regulatlons. If at any
time a review conducled by Deparment and or FHWA reveals that the applicable federal guldelines,
pracedures, and ragulations were nol followed by the Reclplenl and FHWA requires relmbursement of the
funds, the Reclpient will be responsible for repayment to the Depariment of all funds awarded under the
terms of this Agreement.

. Ths Reclptent shali:

1. ulliize the U.S, Department of Homeland Securily's E-Verify system to verily the employment
eligibllity of all new employeas hired by Reciplent during thé term of the contract; and

il expressly require any contractor and subcontraciors performing work or providing services
pursuant to the state contract to likewisa utilize the U.S. Department of Homelend Security's E-
Verify sysiem to verify tha employment eligibility of all new amployees hired by the subcontractor
during the contract term.,

This Agreemant may be executed in ong or more counlerparts, each of which shall be deamed an original,
but all of which shall constitute the same Agreemanl. A facsimile or elsctronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

The Parties agree lo comply with 5.20,056(5), Florida Statutes, and to Incorporate in sll subcontracls the
obligatian lo comply with 5,20.056(6), Florida Stalutes.

If the Project Is procured pursuant to Chapter 255, Florida Statutes, for construclion services and tha cosl
of the Project is to be peld from state-appropriated funds, then the Reciplent must comply with the
raguirements of Sectlon 255.0981, Florida Statules.

18. Exhibits:

b.

G,

Exhibits "A®, 8", “c®, “p®, "E" and “F" are attached {o and Incorporaled into this Agresment.

£ 1f this Profect includes Phase 58 {construction) activilles, then Exhibit “G", FHWA FORM 1273, is
attached and incorporated Into this Agresment,

[ Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method
is used on this Project, then Exhibit “H", Aflernative Advance Payment Financial Pravisions, is attached
and Incorporated into this Agresment.

[] State funds are used on this Projact. If state funds are used on this Project, then Exhibit ), Stale
Funds Addendum, is altached and incorporated into this Agreement. Exhlbit “J", State Financial
Asslslance (Florida Single Audit Act), 1s attached and Incorporated Into this Agreement.

{1 This Project ullizes Advance Project Reimbursement, It this Project utillzes Advence Project
Reimbursement, then Exhibit "K”, Advance Praject Reimbursement Is altached and Incorporated into this
Agreement,
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[[1 This Praject includes funding for landscaping. If this Project Includes funding for landscaping, then
Exhibit “L", Landscape Malntenancs, Is attached and incorporated Into this Agreement,

L} This Project Includes funding for a roadway lighling system. If the Projsct includes funding for roadway
iighting system, Exhibit “M", Roadway Lighting Maintenance [s allached and incorporated Info this
Agreement.

1 This Praject Includes funding for trafiic slgnals andfor traffic slgnal systems. If this Projact Includes
tunding for traffic signals and/for trafflc signals systems, Exhibit “N", Traffic Signal Malntenence Is altached
and incorporated Into this Agreemeant,

(2 A portion or all of the Projact will ulilize Department right-of-way and, therefore, Exhibit “O", Terms and
Conditions of Construction in Depantment Right-of-Way, is altachad and incorporated Into this Agreement.

1 The following Exhibii(s) are attached and incorporated Into this Agreement:

Exhibit and Attachment List

Exhibit A: Project Description and Rasponsibifitles

Exhiblt B! Schedule of Financlal Assistance

Exhibit C: Title V] Assurances

Exhlbit D: Reciplent Resolution

Exhiblt E: Federal Financlal Assistance {Single Audit Act)
Exhibit F: Contract Payment Requirements

* Exhibit G: FHWA Form 1273

* Exhibit H: Altamative Advance Payment Financial Provisions
* Exhibit |: State Funds Addandum

* Exhiblt J: State Financie! Asslstance (Florida Single Audit Act)
* Exhiblt K: Advance Projeci Relmbursement

* Exhiblt L: Landscape Malntenance

* £xhibit M: Roadway Lighting Maintenance

* Exhibit N: Traffic Signal Maintenance

* Exhibit O: Terms and Coriditionis of Construction In Deparimént Right-of-Way

* Additianal Exhibit(s):

* Indicatas that t xhibit is anly attached and Incorporated If appilcable box Is selected
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At Form 82501040 STATE OF FLORDA DEPARTMENT UF TRANSPORTATION 51501104
LOCAL AGENCY PROGRAM AGREEMENT PROGRAM HANAGENENT
EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 434065-5-48-01/02

This exhiblt forms an Integra! part of the Agreement batwasen the Stale of Florida, Departtment of Transporiation and
Charlotie County {the Reciplent)

PROJECT LOCATION:

[7] The project Is on the National Highway System.

(1 The profect Is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 3.246 miles

'PROJECT DESCRIPTION: The acquisition of the right of way of 98 {Ninety-Elght) fee parcels and 36 (Thirty-Six)
easements along Harborview Road from Melbourne Street to [-75,

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Dapariment shall provide a copy of the design plans and coordinate parmitiing with the Agency. The Agency shall notify
the Depariment prior to commencament of any right-of-way aclivities,

The Recipiant shall commence tha preject's activitias-subsequent ta the execution of this Agreement and shall parform In
accardance with the following schedule:

8) Right-of-Way Maps by the Deparimsnt to be completed Depariment by 05/31/2024.
b) Right-of-Way o be certified by 01/09/2026,

If this scheduls cannot be mat, the Reciplent will notify the Depariment In writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Specifically and non Inclusive, the following are Included In the Right of Way Acquisition (Phase 44) Scope of Services:

« The Aght-of-way acqulsltion process shall comply with Title 42 USC Ch. 61, the Uniform Ralocation Assistdance and Real
Property Acquisition Policles Act of 1970, as amended (Uniform Act).

« The right-of-way scquisition process shall comply with tha FDOT Right-of-Way Procedures Manuat and use FDOT forms
whan acquiring right of way with state funding. The FDOT District Right-of-Way Manager {DRWM) may approve substilute
procedures or forms proposed by the County, provided the subsiitute proceduras or forms comply with federal and state
faws and regulglions, Right-of-Way acqulred by the Recipient prior {o the sxecution of this Agreement, and in compliance
with the Uniform Act and the laws of the Stale of Florida, that utilized substiiute procedures and forms shalj be desmed to
have me! with the approval of the FDOT District Right-of-Way Manager.

Page 10of 3
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Coordination and oversight by FDOT Right-of-Way Offica wili be required to ensure that right-of-way is acquired In
accardance with the Untform Act and other applicable laws and regulations, As part of ovarsight, quality assurance, and
racord keeping:

+ The County mus! provide complete copies of the acquisition files to FDOT to ensure compllance,

Department will handle: Survey & Mapping up to 100% ROW maps, analyze the Title Search {provided by the prime/ECR)
and creale Parcel Information Sheets

« Thae County wlll review the Right-of-Way Maps, parcel sketches and parce! [agal descriptions that are provided by the
FDOT consultant (EOR) as reviewed and approved

« Provide summary of the total number of parcels required, If there are any improvements within the proposed acquislifon
area, if there are any required bustness or rasidential relacations required, and what interest is being acquired {i.e. fes
simpls, perpetual easement, temporary easament, elc...)

« Fila a Project Resalution prior to Right-of-Way activity.

» Prepare parcel files for each parcal: a ganaral file, appralsal information file and a condamnation file.

« The County will review the Title Search that Is provided by the The FDOT consuitant (EOR) for ail parcels fromwhich a
real property interest will be acquired. Tille search reports will Include coples of all documents that create, or purport to
creals, an interest, flen or encumbrance In the parcel that was provided by the FDOT cansultant {EOR). FDOT Tille
Search raqulrements must be provided, Including a 3(-yaar chaln of title.

+ Cocrdinate activitias with other Infrastructure projects that are impacted by orimpact thls project. This Inctudes projects
under the jurisdiclion of lacat governments or other reglonal and stale agencies,

County wili take over at 100% maps and handie the rest (appraisals, acquisition, ete.):

+ Consultant services will be required for Real Estata acqulsition and relocation activitles

« Obtaln Appralsals for all parcels from which a real property interest will be acquired. If the Reciplent hires a Consuliant to
prepare the appraisals, the Appraisal Consuliant must be hired from an appraved list provided by the Department.
Appratsal services contracted prior to the execution of thls Agrearant with an Appraisal Consultant not inctuded in an
FDOT approved list shall be deened accaplable at ths discration of the FDOT District Right-of-Way Manager. Appralsals
must be state certified and follow the Uniform Standards of Professional Appralsal Practice (USPAP} requirements.

« Coples of the sppraisal reponis shall ba pravided for review and approval by the Department, Any required correclions
must atso be reviewed and epproved by the Depariment.

« Prepare required documents for acquisitien Including, as appropriate: offer letter, appropriate conveyance document,
pariial release, and subordinations.

« Present offer. Malntain contact shest with detailed information regarding contacts with the ewner or agent and other
particulars,

« Complete “Good Faith® negotlation process for 30-day period foliowing the date tha offer was recelved by the owner.

« Complete closing process for parcels which offers are accepled.

« Propely record documents with the Clerk of the Cireuit Court upon completion of closing,

- initlate condemnailon process far parcels for which an offer setlement cannot be negotiated within the 30-day period.
Send pre-itigation lelter by certiled mall to property ownaer. Prepare Suit Informatlen Package for the County Attorney.,
Obtain Order of Taking and properly record documents. '

+ Tha county will file & Resolutlon, As part of the records kesping and oversight of {he county's ROW aclivitles, the county
must provide a copy of their ROW activity files ta the Department to makse sure that requirement of Unform Acts Is met
during the acquisition process.

« Centify that right-of-way has bean acquired in conformily with the Unlform Acl and is avallable for construction. Right-
of{1)Way certification must comply wilh tha requirements of the FDOT Right-of-Way Manual. The County shall determina
the extent of decumentation required to ansura right-of-way activities have baen completed in conformity with the Uniferm
Act and other applicable laws and regulatlons.

All work to be conducled outside of the Depaitment Right-of-Way shall adhere lo:
1) The current Florida Greenbook standards, 8s amended
2) At a minimum follow the LAP Specliications
Al work to be condusted within the Department Right-of-Way shall adhere lo the follewing:
1} The FDOT most current standard specification far road and bridge construction, and
2} The FDOT most current roadway and traffic destgn standard and deslign criteria from the PPM, or other FDOT Adopted
crilenia. '

For all projacts the following will apply.

1) Seclion 267.085, F.S. "Consultants Competitive Negotiation Act,” whan acquiring a consultant ulilizing fadera! funds
2) FDOT "Project Development and Envirenmentat Manual®

3) The Lacal Agancy Program Manual

Page 2 of 3
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The Department will be responsible for acquiring all required and applicable permits for the projact for review and
approval prior to construction,

Page3of3
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AX Form 525050408 STATE OF FLORIOA DEPARTMENT GF TRANSPORTATION 51501108
LOCAL AGENCY PROGRAM AGREEMENT umm
Fage 1 cf 1
EXHIBIT B
SCHEDULE OF FINANCIAL ASSISTANCE
RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER:
Charolta County 434065-5.48-01
185800 Murdock Clicle
STE 423
Port Chatlotte, Florida 33948
MAXIMUM PARTICIPATION
"‘r}f\&. (2) 3} (4)
PHASE OF WORK By Fiscal Year Pno.rscr FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
Pesign- Phase 38
28 $. . Y - S
FY: ) $ . $ § $
a2 ( } $ $ $ $
Total Deslgn Cost | §  0.00 $ 000 $ 000 $ 0.00
Right-of Way. Phase 48
FY: 2023/2024 (ACSA) $333,783.00 §__ 5__ §333,733.00
FY: 20232023 (CM) $ 14345200 $ $ § 143,452.00
T 20232024 (LF) $ 3,380,000.00 $ 3,380,000.00 $ 3
Tolal Right-of-Way Cost | § 3.8{:7,185.0_0 $ 3.380,000,00 § 0.00 §477,185.00
Konstruciion- Phasa 58
FY: {insert Program Nama) $.. $__ S s_
FY: {insest Progtam Name} § s $ $
FY: nse f: [ $" I3 $ $
Tola! Construclion Cost { §  0.0¢ $ 0.00 5 -0.00 $ 0.00
Constmcllun Englneering and Inspection {CE!)- Phase €8 s
{Insert Program Namel T $ - S —_—
Fy: {Insen. Program Nema) b $o L J— $—
FY: | ram Nams $ $ S
Tolal CEICost | § 0.0 £ 000 % 0.00 S (.00
Right-of-Weay - Phase 48)
FY: 202342025 (SM) $ 59000000 $ $ . S%_J
FY: 202372024 {CM) $ 1.518,452.00 $ e $ $ 151845200
FY: 202002024 {8A) § 5,688,363.00 $ $ $ 5,688,363.00
Tolal Pivase 48 Costs | §8,196.815.00 $ 0.00 $ 0.00 $8,1948,815.00
TOTAL COSY QF THE PROJECT | § 12,054,000,60 $ 3,380,000.00 5 060 § 8,074 000.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
| carlify thal tha cost for each line item budget catagory has been evalusled ‘and determined la ba aliowabie, reasonable, and necessary as requiced by
Seclion 2161475, F.8, Docurdentation ks on fle evidencing the methodology used and the conclusions feached.

Holly Randolph

Distiict Grant Manager Name

(AR -

CTRLPILY

06/28/2023 | 2:10 ¢W EDT

Signature Date
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STATE OF FLORIDA DEPARTMENT OF TRAMSPORTATION 525001-0G
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Pags m;
EXHIBIT C
TITLE VI ASSURANCES

During the performance of this confract, the consultant or contractor, for ilself, lis assignees and successors In
interest {herelnafter collactively refermed to as the “contractor”} agrees as follews:

(1)

(2)

(3.)

(4.)

(6.)

Caompiience with REGULATIONS: The contractor shali comply with the Ragulations relative to
nondlserimination In federally-assisted programs of tha LLS. Depaniment of Transporlation
{hereinafter, “USDOT") Title 48, Code of Federal Regifatlons, Part 21, as they may be
amended from tme lo time, (herelnaftar referred to a5 the REGULATIONS), which ars hareln
incomorated by reference and made a part of this conlract.

Nendiserimination: The Contractor, wilh regard lo the work performad by it during the conlract, shalf
“not discriminate on tne basis of race, color, national origin, or sex In the selection and retention of sub-
contraciors, Including procurements of matesials and lsases of equipmant. The contracior shall nol
participate elther directly or Indiractly In the discrimination prohibitod by Sectfon 21.5 of the
REGULATIONS, including employment practices when the conlracl covers a program set farihi in
Appendix B of the REGULATIONS.

Solicltatlons for Sub-contractors, Including Procurements of Materlals and Equipment: In all
solicitations elther by compelitive bidding or negotlation made by the contractor for work to be
performed vnder sub-contract, Including procurements of materials or jeases of aquipment, each
potential sub-contractor or supplier shall be nolified by the contractor of the contractor's obligations
under this conlract and (he REGULATIONS relative lo nondiscrimination on the basls of race, celor,
nationsgl origin, or sex,

Information and Reports: The conteactor shall provide all infermation and reports required by
the REGULATIONS or diractives [ssuad pursuant therelo, and shall permit accass fo lis books,
racords, accounts, other sources of Information, and ils facllllies as may be determined by the
Florida Department of Transporiation or the Federal Highway Administration, Faderal Transit
Administralion, Federal Aviation Administration, and Fedaral Motor Carrler Safaly Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and Instruclions.
Where any Informalion required of a contraclor is in the exclusive possesslon of another who
fails or refuses o furnish this information the ¢onlraclor shall so cerlify to the Florida Department
of Transportation, or the Federsi Highway Administrelion, Feders! Transil Adminlsiration,
Fadaral Avistion Administralion, or Federal Molor Carriar Salaty Administration as appropriate,
and shall sel forth what efforls It hias made to obtain the Informstion,

Sanclions for Noncompliance: in the avanl of the confractors noncompliance with the
rondlserimination provisions of this contract, the Flerda Department of Transportation shall impose
stch contract sanations as it o the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administratlon, or



INSTR #:

3426059 PAGE: 22 OF 39

(8.}

(7.)

52501100
PROGRAM MANAGEUENT
02

Pagedel2

Federal Motor Carrder Safaly Administration may determine lo be appropriate, Including, bul nol limitad
to:

a. wilhholding of payments lo the conlractor under the .contract unlil the eonlracier
comples, andfor
b. cancellation, lermination or suspension of the contract, in whole or in part.

Incorporatlon of Pravislons: The contractor shallinclude the provisiens of paragraphs (1} through (7)In
every sub-contract, Including procutements of malerlals and leases of gquipment, unless exempl by the
REGULATIONS, or directives issusd pursuant thareto. The contraclor shall take such actlon with respect
to any sub-contract or procuremant as the Florida Deperiment of Transporielion or tha Federal Highway
Administration, Federal Transit Administratlon, Fedoral Aviatlen Administration, or Federal Molor Carrer
Sefoly Administration may direct as a means of enforcing such provisions Including sanctions for
noncomplianca, provided, howsvsr, that, in the event a contraclor becomes Involved In, or is threatened
with, Jitigation wilh a sub-contractor or supplier as a resull of such direction, the contractor may request
the Florlda Departmant of Transportation to enler inle such litigation to protect the inferests of the Flodda
Dapartment of Transportation, and, In.addition, the contraclor may request the Unitad States to enter into
such liligation to protect the Interesis of the United Stales.

Compliance with Nondiscrimination Statutes and Authoritles: Title VI of the Civil Rights Act of 1964
{42 U.S.C. § 20004 ot seq., 78 stal, 252), {prohiblts discriminalion on tha hasls of race, color, naticnal
origin); and 48 CFR Part 21; The Unifarm Refocation Assistance and Resl Property Acquisition Pollcles
Act of 1970, {42 U.8.C. § 4601), (prohlbils unfalr restment of persons displaced or whose properly has
been acqulred bacause of Federal or Federal-ald programs and projecis), Faderal-Aid Highway Act of
1973, (23 U.S.C. § 324 al s5eq.), (prohibits discrimination on the basls of sex); Seclion 504 of the
Rahablitation Act of 1973, {20 U.S:C. § 794 et seq.), as ameanded, (prohiblis discrimination on the basls
of disebility); and 49 CFR Part 27; The Age Discdminallon Act of 1678, as amended, {42 U.S.C. § 6101 el
saq.), {prohibits discrimination on the basls of age); Alrpont and Alrway lmprovement Act of 1982, {46 USC
§ 471, Section 47123}, as amended, {profibils discimination based on race, ¢reed, color, natlenal orgln,
of sex); The Civll Rights Restoration Act of 1887, {PL 100-209), {Broadaned the scope, coverage and
applicability of Titla V) of the Civil Rights Act of 1864, The Age Discrimination Act of 1976 and Section 504
of the Rehabititation Act of 1873, by expanding tha dafinition of the terms "programs or activities” to include
g of the programs or activities of e Faderal-ald reciplents, sub-reciplents and contractors, whether such
programs or-activilles are Federally funded or not); Tittes [ and 1l of the Americans with Disabilities Act,
which prohiblt discrimination on the basis of disability in the aperation of public entifes, public and privale
transporiation sysioms, places of public accommodation, and certali testing entities (42 U.5.C. §§ 12131
- 12189) as Implemented by Dapartment of Transporiation regulations at 43 C.F.R, parts 37 and 38; The
Federal Aviation Adrninistration's Non-discrimination statute (49 U.S,C, § 47123) (prohiblts discrimination
on Lha basls of race, color, nafionat origin, and sex); Executive Order 12898, Faderal Actions to Address
Environmantal Justice in Minority Populstions and Low-income Populations, which ensures non-
discrimination dgainst minority populations by discouraging programs, policies, snd aclivitiss with
disproportionalely high and sdversa human health or environmental effects on minority and fow-income
populations; Exacutive Order 13166, Improving Access to Services for Persons wih Limited English
Proficlency, and resulting agenay guidance, national origln iscrimination includes discrimination baceuse
of limited English proficlency {LEP), Ta ensure compliance with Title VI, you must lske reasonable sleps
1o ensure that LEP persons have meaningful access fo yeur programs {70 Fed, Reg. at 74087 (0 74100);
Title 1X of the Educalion Amendments of 1872, as amended, which prohibits you from discriminating
because of sex n educalion programs or activilles (20 U.8.C, 1681 &l saq),
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EXHIBIT D
RECIPIENT RESOLUTION

The Reciplent's Resolution authorizing entry Inta this Agreement is attached and Incorporated into this
Agreement,
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EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE {SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDANo: 20,205
CFDATIle:  Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
GFDA Pragram  hiipstitbela.sam.qovifal/108372631803409a8e5014c751Ea2cBiviow Pkaywords=20.2058 5 ort=-
Slte;  relevancelindox=cfdaRis_active=truedpage=1
Awiard Amount:  $0,674,000.00 (Efght Million Six Hundred Seventy-Four Thousand Dollars)
Awerding Florida Depariment of Transportation
Agency: '
Award Is for  Choose an ltem.
R&D:
ndirect Cost Choose an item.
Rate:

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE

EOLLOWING:

2 CFR Parl 200 - Uniform Administrative Requirements, Cost Princlples & Audit Requirements for Faderai
Awards

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

 EOLLOWING:

Title 23 — Highways, United States Codé
{tp:fluscode house.qoyibrowselprelim@titio238 edition=prelim

Tille 49 — Transporlation, United States Code
hitp:ffuscode house qovibrowselprelim@titia428& edition=orefim

Infrastructure Investment and Jobs Act (1JA) {Public Law 117-58, alsc known as the "Bipartisan Infrastructure Law’)
https:/ .conaress.qovi{ 17/bills/hr3684/8[L18-114 gde

Federal Highway Admintstration — Fiortda Divislon
hittp: iwww . fiwa, dot. qovilldivi

Federal Funding Accountabliity and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https:iwww,fsrs.qov/
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Gulde for State Expendltures
Cost Relmbursement Contracts

Involces for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporttng documentation ghall
be submitted for each amount for whlch reimbursement is being claimed indicating that
the lem has been paid. Documentation for each amount for which relmbursement is
belng claimed must Indicate that the item has been paid. Check numbers may be provided
in lieu of coplas of actual checks. Each piece of documentation should clearly reflect the
dates of service, Only expeniditures for categories in the approved agreement budget may
be relmbursed. These expenditures must be aliowable (pursuant to 1aw) and directly
related to the services being provided.

Listed below are types and examples of supporting documentat:on for cost
relmbursement agreements!

Salaries: Timesheels that support the hours warked on the project or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe beneflts, other deductions and net pay.
If an individual for whom reimbursement |s being claimed is paid by the hour, a document
reflecting the hours worked times tha rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by Invoices showing the amount
pald on behalf of the employes, e.g., insurance premiurns paid. If the contract spacifically
states that fringe benefits wiil be based on a speclfied percentage rather than the actual
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown,
Exceplion: Governmentai entitles are not required to provide check numbers or ¢opies of
checks for fringe benefits,

Travel: Reimbursement for travel must be in accordance with s. 112,061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporting recsipts and Involces.

Other direct costs; Reimbursement will be made based on pald invoices/recslpts and
proof of payment processing (cancelled/processed checks and bank statements). If
nonexpendable property Is purchased using state funds, the contract should include a
provision for the transfer of the property to the State when services are terminated,
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C,,
regarding the requirements for contracts which include services and that provide for the
coniractor to purchase tangible personal properly as defined in s. 273.02, F.8,, for
subsequent transfer to the State.

indiract costs: if the contract stipulates thal indirect costs will be paid based on a
specified rate, then the calculation should be shown. Indirect costs must be in the
approved agreament budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently,
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Contracts between state agencies may submit alternative documentation to
substaritiate the reimbursement request, which may be in the form of FLAIR reports
or other detailed reports.

The Florida Department of Financlal Services, onilne Reference Gulde for State
Expenditures can be found at this wab address
ttns iwwaw.mvfloridacio.com/Division/AA/MManuals/documents/ReferenceGuideforState

Expenditures.pdf.
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FHWWA-1273 -- Raviced July §, 2022

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUGTION CONTRACTS

i Geners!

I Nondiscrimination

iil. Nonsegregated Faciitles

V.  Davis-Bacon end Relaled Act Provisions

V.  Conlract Work Hours and Safely Slandards Acl
Provislons

Vi. Bubletting or Assigning the Conlract

Vi, Safaly: Accident Prevention

VIfl. Faise Statements Conceming Hatvway Projects

IX.  Implemenialion of Clean Alr Act and Federal Water
Poliution Control Act

X.  Cedification Regarding Debarment, Suspension,
Inefigiphity and Voluntary Exciusion

Xi.  Cenification Regarding Use of Contract Funds lor
Lobbying

X%, Use of Unlled Stales-Flag Vessels:

ATTACHMENTS

A Employment snd Materlsls Preference for Appalachlan
Development Highway Syslem o Appalachian Local Accass
Road Conlracis (included in Appefachidn coniracts anly)

{. GENERAL

1. Form FRWA-1273 must be physically oraled In each
construclion conlract funded under (ibs 23, Unlted States
Coda, as required by 23 CFR 833, 102(b) {exchakng
emengency conlracts solely Intended foe debia removal), The
contractor {er sudcontractor) musl Insed this form In sach.
subconlract end further require (13 inclusion In ali lower tier
subconiracts (exchiding puschase orders, rontal agresmants
and other agreaments for suppiies or services). 23 CFR
633.102(8).

Tha applicable requirements of Form FHWA-1273 are
Incorporated by referenca for werk dona under any purchase
order, renial sgreament or 2grasment for other sepvices. The
peime conkactor shali be responsible for compliance by any
subcontracior, lower-Ber subgontraclor or service provider, 23
CFR 833.102(c).

Form FHWA-1273 ruat bo Included in gl Federat-a!d deslgn-
buitd contracis. In all subconiracts snd In lower Yler
subcontracis (excluding subeontracts for design services,
purchase orders, rental agreements and other agreemsnls for
supphes or earvices) in accofdance with 23 CFR 633.102. The
design-bulider shall be responsible for compliance by any
subcontraclor, lower-fler subconlractor of service provider.

Cantraciing agencies may referonce Form FHWA.12731n
solictation-for-bids o request-for-proposats documents,
nawever, ihe Form FHWA-1273 must bo physicelly
Incorporated (not referenced) in all contracts, subconiracts snd
lowar-tlar subcentracls (excluding purchase orders, renlal
agreements and othar agreemenls for supplies or sefvices
relaiad to & conslruction contracl). 23 CFR §33,102(b).

2. Subject to tha applicabllity criterla notad in the folewing
secllons, Ihese contract provisions ahall apply to all work

performed on the coniracd by the contractor's ovwn organization
and vith the asslstance of warkers under the convraclor's
Imedlate superntendence and to ail work performad on the
canfracl by placework, slation work, of by subconlracl, 23
CFR 833.102{d).

3. Absoach of any of the sliputalions conltalned in these
Required Contract Provislons may be sufficlent grounds for
withholding of progress paymeals, wilhhokihg of final
paymen, tarmination of tha conlracl, suspension / debarment
of any other action delerminad {0 ba appropilate by the
conlracting agency and FHWA,

4, Selaction of Labor: Duning the perdormance of this contract,
the confraclor shall not vse convict 1abor for any pupose
wilhin the limits of 8 construction project on & Federal-ald
highway unless it Is labor pacformed by convicts who are on
parole, supervised release, or probation. 23U.5.C, 114(h).
‘he term Federsl-aid highway does notIncluda foadways
functionaly classifled as local roads or rural minor collectors.
230.8.C. 104(s).

i, NONDISCRIMINATION {23 CFR 230,167(2); 23 CFR Part
230, Subpart A, Appendit A; EQ 11245)

The provislans of this section relaled to 23 CFR Part 230,
Subpart A, Appaidix A afe applicabls to all Federal-ald
conslruglon copleacts and lo all relalad consbruglion
subcontracts of $10,000 or more. The provisions-of 23 CFR
Panl 230 are not applicable to matesial supply, engineerng, of
architeciural service contracis.

tn-addilon, the conlractor and all subtonbaciors must comply
with the foliowing policles: Exacutive Onder 11248, 41 CFR
Part 60, 28 CFR Parts 1626~1627, 23 U.S.C, 140, Section 504
of the Rehabllitation Act of 1973, as amendad {28 L.5.C, 704),
Title VI of e Chvit Righls Act of 1664, as amendad {42 U.5.C,
2000d el seq.), and relaled regulations including 48 CFR Parls
24, 28, and 27; and 23 CFR Parts 200, 230, and 633,

The contraclor and il subcontractors-musl comply with: the
requirements of the Equal Opportunity Clause In 41 CER 80-
1.4(0) and, for all conslruction contracls exceerding $10,600,
{ha Standard Federat Equal Employment Opporlunily
Construclion Contracl Specilications In 41 CFR §0-4.3,

Neta: The U.S. Department of Lebor has exclugive suthgrity to
determing compliance with Executive Order 11246 and the
policies of the Secrelary of Labor including 41 CFR Part 60,
and 28 CFR Parts 1525-1627. The conlracling agency and
the FHWA have the authority and 1he responsibitly 1o ensure
compliance with 23 U.5.C. 140, Seclion 504 of the
RehabBation Acl of 1973, as amended (28 U.S.C. 764}, and
Title VI of tho Civil RIghts Acl of 1884, as amended (42 U.S.C.
2000d et s¢q.), and.refated ragulations Including 40 CFR Patts
21, 26, and 27; and 23 CFR Perls 200, 230, and 833,

The lofovdng provision is adopted from 23 CFR Part 230,
Subpant A, Appendix A, with approptiate revislons te conform
to the L).S, Deparimant of Labar {US DOL)Y and FHWA
requiremants.
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1. Equal Employmant Opportunity: Egual Employmant
Opportunity (EEQ) requisemants not to discriminate and to
{ake afdrmalive action lo assure equal opporduntly os sel forh
under laws, exacutive orders, riles, regulslions {see 26 CFR
Part 35, 20 GFR Panl 1830, 28 CFR Parls 1626-1627, 41 CFR
Part 60 and 40 CFR Part 27) and orders of the Secrelary of
Labor as modified by the provisions prescebed hereln, and
Imposed pursuant to 23 U.S,C, 140, shall conslitute the EEQ
and specific affirmalive action standards for the contraclos's
project aclivitles under this conlract. The provisions of the
Americans wilth Disabiities Act of 1990 (42 U.8.C. 1210] el
s8q.} se forth under 28 CFR Part 35 end 29 CFR Parl 1630
are incorporated by reference in this contrack in the exacution
of this contract, 1w contracloer agrees to comply with the
fotlowing minimum specific requitement golivilles of EEQ:

a, The conlractor wilt work wilh ihe conlrecling agency and
the Federal Government lo ensure that it has made every
good faith alfort 1o provide equal opportunity with raspact fo alt
of lis terms and condifions of employment and In thalr review
of activities under {he contract. 23 CFR 230,400 (g)(4) & (5).

b. The conlrattor wik accept a3 its oparating policy the
foliowdng statement:

*# Is the policy of this Company to assure that applicanls
#ie employed, and thal employess ore treated during
emplayment, without regard to thelr race, religlon, sex,
sexval ofignlation, gender identity, color, nalional origin, age
of disabiiy. Such action shall Include: employment,
upgrading, demolion, or tranafer; recnuilment or recrultmenl
advertising; layoR of fermination; rates of pay or other forms
of compensation; and selscilon for trafning, Including
ap?tenlleesh!p. pte-apprenlicaship, andior on-the-Job
fralning.”

2. EEO Officer; The conlractor witl designata and make
known to the contracting officars an EEQ Oificer who wilt have
the responsibllity for and must be capablea of effeclively
administering and promoling an active EEO program and who
must be assigned adequale authority and responsibikty to do
0,

3. Disgominatlon of Policy: Alt members of the conlractor's
slafi who are aulhorized o hire, supenvise, promole, and
dlscharge employees, of who recommend such action or ara
subslantially Invoived in such action, will be made Rully
cognizant of and will mplemant the conlraclor's EEO policy
and contraciuel responsibiiitfes to provide EEQ In each grade
and clasgifcation of empioymenl. To ensure that the abova
agreement will be mel, the following actlons will be taken as a
menimum:

8. Perlodic meelings of supervisory and peraonnel office
employaes will be conducled before the slart of work and then
net less ofen hen once eveéry six months, et which tima the
conlractors EEQ pollcy and fis implemenlation will be
reviswed end expiained, The meelngs wil be conducled by
the EEQ Officer or other knowdedpaable company oficial,

b. All new supeivisory or persennel office employees will be
ghvan a thoraugh Indoctrination by the EEO Officer, covering
all major aspects of the conlractor's EEQ obligations within
{hirty days fofewing thelr reporting for duly with the contractor.

©. All personnel who are engaged in dlrect recrultment for
the project will be Instructed by the EEC Officer In the
condractor's pracadures for lotating and hirlng minonites-and
women.

d. Notices and poslers selling forth the contracior's EEQ
policy will be placed in #reas readRy acoéssible lo emplayees,
applicants for employment and polential employees.

e. Tha conlractsr's EEO policy and the procedures lo
Implement such policy will be brought to the altention of
employees by means of meetings, employee handbooks, o
olher appropiale means.

4. Recruitmont: When adverdising for employees, lne
contractor will Inclde In all adverllsemenls for employeas the
nolatien: "An Equai Opportunity Employer.™ Al such
advertisoments will be placed In pubkications having 2 large
¢ireudation among minonties and women In the area from
which the project weork force would normafty be derved.,

a. The contracior will, unless preciuded by a valid
bargeining agreement, conduct systemalis and direct
racrultment through publia and pnvate employes raferral
aowrces fikely 1o yisld quatified minoriies and women. To
meet this requiramen, the contractor ik identily sourcas of
polentlal minority group employeos and establish wilth such
denlifiad sources proceduras whereby minority and women
applicanis may be feferfed 10 the conlraclor for employmenl
consideration,

b, in the even! the contraclor has o valid bargalning
agreemant providing for exclustve hiring hail refemals, the
conlractar is expecied (0 obsarva the provisions of that
agreement 1o the extant that the syslem meels the contraclor's
comptiance with EEQ conlract provisions. Where
implementation of such &n agreement has the effact of
diseriminaling against minorities or woemén, or obligatea the
contractor to do the same, such Implementation viciales
Federal nondiscrimination ptovislons.,

€. The conlraclor will encourage e preseni employees to
refer mérorities and women a3 applicants for employment,
information and procedures with regatd {0 referting such
applicanis will be discussed with employees.

5. Perzonnet Actlons: Wages, working condilions, and
amployee benafits shail ba established and administered, and
personngl actions of every type, incluging hiring, upgrading,
promotion, ransfer; demotion, layoff, and termination, shall be
taken withaut regard 1o race, color, religion, sex, sexval
oilantalion, gender ldentity, national origin, age or disabiity.
The following procedures shall be followats: :

a. The contractor will conduct periodio Inspections of project
slies to ensure thal working condillons and employee facillies
da not Indicale discriminatory trealment of project stte
personnet,

b. The conlractor wilt periodically evaluate the spread of
wages pald within each classtficallon to detemntine any
avidence of discriminatory wage praclices.

o. Tha conlractor vl perodically reviev selacted personnel
sclons In depth (o detenmine whather there is avidence of
discrimination. Whete evidence |s found, the conlractor wiit
prompily laka corrective aclion, i tha review indlcates that the
diverimination may extend beyond tha aclions reviewed, such
correclive actlon shall inchide a affected persons.

d. The conlractor wil promplly invesligate aif complaints of
alleged dlscrimination mads to the contraclor In conneclion
with Hts ebligations under this contract, will sllempl {0 resolve
such complaints, and vAll {ake sppropriala cairective aclion
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within a reasonable lime. If the Investigation indicates that the
disefiminalion may affect persons olher than the complainant,
guch correctiva action shall Inciuda such othef parsons. Upon
compietion of each invesligation, the contracter will {nform
every complainant of all of thelr avenues of appeal,

6, Tralning and Promotion:

a. The contracter wil asals In localing, qualtfying, and
Incroastng the skifs of minoritles and women who ere
applicants for employment or cumrent smployses, Such efforis
should be almed a! developing full journey leval stalus
employess In the type of trade or Job dassideation involved.

b. Consistent with the contraclor's work lorce requirements
and as permissible undér Fedarat and Siala tegulabiohs, the
contractor shol make full use of tratning programs (le.,
apprenticeship and on-{he-Job tralning programs for the
geggraphical area of contradd performanca), in the event 8
speckal provision for (ralning ts provided under this contract,
this subparagraph witl be stpsrseded'es Indicated In tha
speciel provision. The contracting agency reaens
walning postions for persons who recelve wellare assistance
in accordance with 23 U.S,C. 140{a).

. The confraclor will sdvise employees and applicants for
employment of aveflgble lraining programa and enirance
requiraments for aach,

d. The conltaclor will periedically review iha training and
promolion potentlal of employees who are minorites and
women and will encourage etigibte employees o apply for
such tralning snd promotion. '

7. Unlena; }f the conlraciof Telies inwhole of in part upon
unions a5 a source of employees, tha conlractor wil use good
falth effots to obtaln the cooperation of such unlons to
incraase opperiunides for minodiles and women, 23 CFR
230.409. Aclions by Ihe contiactor, either diraclly or thyough @
conlraciors assacialion acting as agent, witl includa tha
procadures set forth balow,

a. ‘The conlracior wi use good faith efforts \o davelop, in
cooperation wilh the unlons, Join! Iralning programs aimed
toward qualifying mote minorites and women for membeiship
Int the unions and increasing the skdis of minorities and women
50 hat they mey quafify for higher paying emploeyment.

b. The conlraclor will usa good failh efforts o Incotporale an
EEO clavse Inte each unlen agreament o the end thal such
union wif be conraciually bound to refer applicants without
regard o thelr race, color, religion, sex, sexval ordentation,
gengar identity, naticns! origln, 8ge, or disabiity,

¢. Tha contractor Is to oblain infermation as {o the raferal
practicas and policles of tha labor union except that o the
exient such Information |s within the exclusive posaesalon of
the laber unlon and such labor unton refuses to furnish such
Information to the contrastor, the contraclor shall so cerlify to
th conlracting agensy and ahall sat forth whal afforis have
been mada to oblaln such information.

d. iniha event the vnlon is unable to provide the contracior
with & reasonable ow of refercats wilhln tha tima limit eet forth
in the co¥eclive bergaining agreement, tha contractor will,
thwough Independent recriitment offorts, I the employment
vacancios withoid tagard 1o rate, color, religion, sex, 4axual
edentation, gender [dantity, natlonal origin, age, or dissblity;
maklng fu¥ efforls 1o oblain quatified andlor qualifiable
minorities and women. Tha faliure of a union to provide

suficlent referraly {even though H 15 obligaled to provide
exclusive referrals under the terms-of a collactive bargaining
agresment) does nol relleve the contractor frem the
requiraments of this paragraph. In the event the unlon seferral
praciice prevents the cenlractor from meeling the ebligations
pursuant lo Execullva Ordar 14248, as amended, end these
special provisions, such contractor shall Immedialely nolify the
conltacting agency,

8. Reasonable Accommodation for Applicants /
Employess with Disabllities: The contractor mas! be familiar
with the requiremants for and comply with the Amaricans vth
Disabilles Act and all rufes and regulations eslabfished
{hareunder. Employens must provide ressonabla
accomimodation in al employmant activillas unfess (o'do s
would cause an undue hardship,

8. Seloction of Subcontractors, Procurament of Materials
and Leasing of Equipment: The contractor shalf nol
discriminate on the groynds of race, color, refiglon, sex, sexual
grenlation, gender ldantlty, national orgin, ege, of disablity in
{he selociion and relsniion of subcontractorns, Including
procurement of meledals and leases of equipmant. The
contraclor shel take all necessary and reasonable stens (o
ansure nondisctimination in the administration of this contract.

a, The contractor shall notdy aii potenlial subcontractors,
suppliers, and lessors of thelr EEO obligations under this
conbrach,

b, The eontraclor wiil use good faith efforts o ensure
subconiracior compiianca with thair EEQ oblgations.

40. Assuranices Requirad:

a, Tha requirements of 40 CFR Part 26 and the State
DOT's FHWA.approved Disadvaniaged Busingss Enlerpiise
(DBE} program are Incorposated by reference.

b. The conlraclor, subreciplent or subcantracior shall not
discdminate on the basis of race, color, natienal orlgln, of sex
Irt the performance of 1his conlracl. The conlraclos shall carry
out applicable requiremenisof 48 CFR parl 26 in'lhe award
and administration of DOT-assisted contracls, Fellure by the
contactor to canmy oul thesa requirements s o malerie! breach
of this conlract, which may result in the lermination of this
contract or such plher remedy as the recipiantdeems
appropriale, which may Include, bist i3 not limited to:

(1; Withfiolding monthly progress-payments,

{2} Assessing sanclions;

{3) Liquidaled damages; endlor

(4) Disquatifying the contractor from fulure bidding as non-
reaponsibla, :

o, Tha Tille V1 and nondiscrimination provisiens of U.S,
DOT Order 1050,2A vl Appendixes A and E sre incorporated
by reference, 43 CFR Pan 21,

11, Racords and Repoits: The conlractor shall keep such
racords 85 necessary to documant compliance with the EEO
requirgments; Such records shall be relalned for & period of
thiee years following he date of the final paymenl o the
coniraciof for all conlract work and shall be avalabie ol
raasonable times and places for Inspaction by authorized
representatives of the contracling agency end the FRWA,

2. The racords kept by the contractor shall document he
following:
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{4} The number and work hiowrs of minority and son-
minofily group members and women employad in each work
dlassificalion on the projecl;

(2) The progress and efforls being made in cooperation
wilh uatos, when applicable, to incraase employment
oppostunities for minorities and women; and

{3) The progtess and efforts being mads In locating, hiring,
Iralning, qualilying, and upgrading minoriies and women.

b. The coniractors and subcaniractors will submil an ennus)
report to the cortracting egency each July for the duration of
the project indicating the number of mindiily, women, and non-
minovity group empi?ees cunently engaged In eachwork
classieation required by the conlract work. This information is
{0 ba reported on Form FHWA-1381. The etaffing date should
represani the projact work force on board In all or any pert of
the last payroll pedad preceding the end of July, ifon-the-job
trairéng is being requirad by spedial provislon, the contraclor
wiil be required to collect and report tralning dala, The
empioyment data shouid reflect the work fores on board durlng
al or any part of Lha 1ast payroll period preceding the end of
July.

I, NONSEGREGATED FACILITIES

This pravision s appticable (o all Foderal-ald construction
conlracls and Vo all related construction subcontracts of more
ihan $10.000. 41 CFR 60-1.5.

As prascribed by 41 CFR 60-1.8, the conlractor must ensure
that facliities provided for employees sre provided in such a
mannes that segregation on the basis of race, celor, religlon,
sex, sexual odenlation, gender kientity, of natianal ongin
cannel result. The centragior may nelther ragudre such
sogragaled use by writlen or oral poficles nor tolerate such use
by employes tuslom, The conracior’s obligation exlends
further 10 ensure thal ks employees are nol assignedto
perform thelr senvces at any localion under the conlractor's
conlrol whera the facliilfes are segrepated. The terrn actities”
Incluges wallng rooms, woik araas, rastautanis andg other
eating areas, ime clocks, rastreoms, washrooms, focker
rooms and olher storage or dressing arees, parking iols,
drinking fountaing, recreation or antertainment areas,
ttansportation, and housing provided lor empleyees. The
conlractor shalf provide separale or tlngle-user raslrooms and
nacessary ¢:essing or sleeping areas to assure privacy
belween saxes.

IV, DAVIS-BACON AND RELATED ACGT PROVISIONS

This saclion fs applicable to ol Fodoral-atd consiruclion
projecls exceeding $2.000 and to all related subconlracts and
tower-Uor subconlracls (regardiess of subcentract size), in
egoordance vith 28 CFR 6.5, Tha raquirements apply to al
projects located within tha Hight-of-way of a roadway that ts
functionally dassified as Federal-ald highwway, 23 118.C, 143.
This exchrdes roadways funclonally clessified as local roads
of rural minor coliectors, which are exempt, 23 U.S.C, 101,
VWhere applicablo law requires thal projects be treated as 2
project on a Federal-ald highway, the provislons of Ifs subpanl
witt apply regardiess of the location of tha projact. Exemples
inchuda: Swiface Transporietion Block Grant Program projects
funded under 23 U.5.C. 133 [axcluding recreational trafls
projecis], the Nallonally Significant Freight and Kigivay

Projecis funded under 23 U.S.C. 117, and Nallona! Highway
Freight Program projects funded under 23 ULS.C, 167.

The following provisiona are from the U.S, Depariment of
Labor reguiations [n 28 CFR 6.5 "Condtac provisions and
related mallers" with minof revisiong to conform o lhe FHWA-
1273 {ormat and FHWA program requirements.

1. Minlmum wages (29 CFR 6.5)

a. Alillaborers and mechanies employed or working upon
the site of the work, wiil be pald uncondillonally and not less
ofien than once a week, and withou! subsequant dedutlion of
rebate on any dccount (except such payroll deductions g5 are
parmitted by regulations issued by (ha Secrelery of Labor
under tha Copeland Act (20 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thateof} due at ime of payment computed al tetes nol loss
than those contalned in the wage determination of the
Secrolary of Labor which Is altached herelo and made a part
hereof, repardiass of any contraciual refationship which may
be alleged to exisf between'the conplractor end such laborers
and mechanics,

Contitndions mada or cosls reasonably anticipatad for bona
fide fringa benefits under section 1{b}{2) of the Davis-Bacon
Act on behall of labdters or mechanies sfe considered wages
paid to such Jaborers or mechanics, subject 1o the provisions
of paragraph 1.d. of this seclion; also, regular conlribuilons
made or costs incurred for more than a weekly podod (but nol
lass ofian than quarlady) under plans, funds, of programs
which covar Lhe particutar weekly peried, are deemadio b
conslructively made or incurred during such weekly perled.
Such laborers and mechasics shall be pald {he appropriate
wage rate and fﬂ‘n?e benafits on ihe wage delerminalion for
the clazsification of work sctuslly parformed, withoul regard fo
skib, except as provided In 20 CFR 6.5(a){4), Laborers of
mechanics performing work in more than one classification
may be compensated at the rate spediied lor each
clagsificalion for the lime aclually worked thetein: Provided,
That the employer's payroll records necurately sel {orih the
time spant in each classification in which work |s performed.
The wage delerminalion {inctuding any additional classification
end wage rales conformed under péragreph 1.b. of this
sattion) and the Davis-Bacon poster (WH-1321) shall be
posted ol all Umes by the conlracior and Hs subcontraclors al
the site of ihe work in a prominent and accessitile place where
¥ can be sasky sean by the workers,

b.{1) The conlracling officer shail requite that eny class of
laborars or mechanics, including helpers, which is not listed In
tha wage determinelien and which 18 to be employed under the
contraci shall ba classified In conformance with the wage
detlermination. The conlacling officer shall approve an
addans clagsification and wage rala and fiinge benefits
therefore only whien the following criteria have been met.

{)) Tha work to ba padfarmad by tha classilication
raquested Is not performed by B claasificalion In tha wage
determinalion; and

i) The classification Is ulized In the area by the
" construction industry; and
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{i) Tha proposed wage rate, Including any bona fide
fringe benefils, baars & reasonabla relationship 1o the
wage ralas conlalned in the wage detenminalion.

{2) 1 the contraclor nd the iaborers and mechanies to be
smployed in the classification (f known), or thalr
tepresentatives, and the confracing officer agree onthe
ciassification and wage rate (including the emount
dasignated for finga benefita where eppropriate), a report of
the atlion taken shall be sent by the conlracting officer o the
Administratar of the Wage and Hour Diviglon, 1.5,
Depariment of Lebor, Washington, DC 20210. The
Adminlsiratos, or an euthorized representative, wil approve,
modify, or disapprove every addilional classification acllon
within 30 days of tecelpl and so advise {ha contracling
officer orwill notify the conlracting officer within the 30-day
period that addifional tima is necessery.

{3) Int the event the contractor, tha laborers or mechanics
to be employed [n4he claseificatien of thelrrepresentatives,
arid the conlracting ofcer do nol agree onthe proposed
classification end wage rate dncluding the amount
designated for fringa benalits, where appropidate); the
contracling officer shall refer the questions, inciuding the
views of all inlerested parthas and the racommendation of the
contraciing offlcer, to the Adminisiralor for determination.
The Administrelor, or an authovzad representalive, will Issus
o delermination within 30 days of raceipt and 50 advise the
contracting officer or will notily the contractag officer within
the 30:gay pedod {nat pdditlonal ime ks necessary,

{4) The wage rele (Including fringe banckis where
sppropriste) delerminad pursuant to paregraphs 1.b.42) or
1.b.(3? of this secilon, shalt bo pald to il workers perioning
work in the classification under this conlract from the first
day onh which work is parformed En the classification,

¢. Whenevet the minimum wage rale prescribed in the
conlrac! for a class of laborers of machanics includes & fringe
beneft which Is nol expressed as an hourly rate, fhe conlcacter
shall akhier pay the baneft as stated In the wage delarmination
or shall pay another bona fide fringe beneft of an hourly cash
equiveien! theraof,

d. if the contractor doea nol make payments to a truslee of
other thid parson, the conttaclor.may censider as part of the
wages of any faborer or mechanic the amouwit ol any cosls
raasonably anlidpated In providing bona fide fiinga benafits
under a plan or program, Provided, That the Secrefaty of
Lebor has found, upon the writlen reques! of the conlracter,
fhat the appcable slandards of the Davis-Bacon Act have
been meL The Ssecrelary of Labor may requlrs the conlractor
1o set sside In & separate sccouni assels for the meating of
obligations under the plan or program.

2. Withholding (20 CFR 6.5)

The conlrecling agancy shail upon ita own ac¥on of Upon
writien request of an authotized represehtative of ihe
Depastmant of Labor, withhold of cause 1o bo withheld from
the contractor under this contract, of any other Federal
conlract with the sama prime coniraclor, or any othar federally-
aasisled conlract subjoct to Davis-Bacon prevading wago
requiremeants, which Is held by the same prima conlraclor, so
much of the accrued payments of advances as may be
conslidered pecessary to pay isborers and mechanlcs,

Inciuding apprenlices, tralnges, and heipers, employed by the
contractor of gny subcontracior the full amount of wages
required by tha contract, In the even of falure 1o pay any
lagorer or mechanlc; including any apprentice, tralnee, o
helper, employad or working on the she of (he work, all or part
of tha wages required by the contract, the contracling agsncy
may, after wrilten nolica te the contracter, 1ake such action as
may bo nacessary 10 cause the suspension of eny further
paymant, advance, or guaranlee of funds undil such violations
have ceased.

3. Payrolis and basic rocords (29 CFR 6.5)

a, Payrolis and basle racords relaling thareto shak be
mainteined by the contreclor during Lhe course of the work and
preserved for 8 period of three years theraalier for 6' laborers
and mechanics working at the site of the work, Such records
shall contaln the name, eddreds, and sodal security number of
eath such worker, s or her correct classification, houtly rates
of wages pald {including rates of conlitwiions or costs
snlicipated for bona fida fings bensfile or cash equivalants
thareol of the types describad {n saclion 1(b}(2)(B) of the
Davis-Bacon Acl), dally and weekly number of hours worked,
deductions made and actual wagas pald. Whenever the
Seceetary of Labot has found under 20 CFR 5.5(a){}{v) thal
ihe wages of any laborer or mechanic Include the amount of
any cosls reasonably antidpated In providing benefits under a
plan or program describad in section 1(b){2){B) of {he Dawvis-
Pacon Act, The conlractor shall maintaln records which show
{hat the commitment lo provide such benefils s enforceable,
that the plan or program 18 financially rasponsible, and (hat the
plan or program has baen communicaied In witing to he
laborers of machanles effecied, and records which show the
costs ankclpated or the actual costincurred in providing such
penafits. GConlraclors employing apprentices or lrelnees under
approved programs shall maintain wiitlen evidence of the
registralion of apprenticeship programs and certification of
ralnge progeams, the ragistration of the epprentices and
{ralnees, and (he raliés and waga fates prescibed Inthe
applicatie programs.

b.{4} The ecnlractor shah submit waekly for each week In
which any coniract work Is parformed a copy of all payrolis to
{ha conlracling agency. The payrolls submilted shall set out
accuralely and completely all of the Information required to be
mainained under 29 CFR 6.5{a}{3)({), except that (Ui soddel
sacunly numbers and home addresses shak nol be inchuded
on weekly transmbilals, instead the payrois shal only need 1o
Include &n [ndividually Wenlifying number for each employea
{e.g.. 1he last four digits of the emplayse's sodal securily
number). Tha required weekly payroll information may be
submitled in any form desired. Optlonal Form WH-347 13
avaliable for this purposae from the Wage and Hour Bivislon
Wab sito. Tha prime conlractor Is rasponsible for the
submission of coples of payrolis by &l subcontractors,
Confraciors and subcontraclors shall maintaln the full soclal
secunily number and cument address of eath covered worked,
and shafl provide them upon request to the contracting agey
for transmission (o the State DOT, tha FHWA of Lhe Wage and
Hour Division of the Dapartment of Labor for putposes of an
Invastigation or audit of compliance with prevalling wage
requirements. H IS not a viclation of this seclion lor a plime
coniracier ta requira a subcontractor to provide addresses and

‘soclal securlty numbars ta the prime contractor for its ovn

reconds, withou! weekly submisalon {o the contracting agency.

{2) Each payroll submitted shall be accompanied by 2
"Slalement of Complianca.” signed by ihe contraclor ot
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subcontraclor or his or her agenl who pays or supendses the
payment of the persons employed under the conlract and shall
cenify tha follawing:

(1) That the payroll for the payrell period contelns the
Infomation required 10 be provided under 28 CFR
6.5(a}{2)(), tha appropiiate Information Is being
mainialned under 20 GFR 5.5(8}(3)(), and that such
Informatfon s coree! and complele;

(N Thal ¢ach taborer or machanic (nduding each
helper, gpprentica, and traines) employed on the conlract
duilng the payroll perlod has been pald the full weekly
wafies eamed, without rebate, efther directly or Indirectly,
ard thal no deductions have been made sither diraclly or
[ndicectly from the fufl wages eamed, other than
permissible deductions as set forth In 20 CFR pant 3;

{) That each laborer of mechanic hias been paid nol
lass than the applicable wage rales and fringe benefils of
cash aquivatenis for the classification of work performed,
as apecifled Inthe applicable wage determination
Incorporated Into the conlract.

{3) The weekly submisalon of a proparly execuled
coriificalion set forth on ihe reverse side of Oplionsl Form
WH-347 shall salisfy the requirement for submission of the
'gtalemug of Compliance” required by paragraph 3.b.(2) of
this section,

ug) The felsiication of ey of the above certifications may
subject the contractor or subcontractor to civil or edminal
prosecution undes 18 U.S.C. 1001 and 31 U.5.C. 201,

¢. The conlraclor or subcontractor ahell make the records
required under patagraph 3.8, of this section available for
Inspaction, copying, or transedption by aulhorized
tepresantatives of the conlmeling egency, iha Biala DOT, the
FHWA, or the Depardment of 1.abor, and shall permit sueh
represaniaiives to inlerview empioyeas during working hours
on the job. if the corlraclor or subcontractor falls to submit ha
required records of {o make them avallable, the FHWA may,
ater wiltlen notics lo the contraclor, the contracting agency or
the State DOT, 1ake such actlon a3 may be necessary lo
cause the suspension of any further payment, advance, of
guarsntea of funds. Furhernore, faliure to submét the required
records upon request of 1o make such records avallable may
be grounda for debarmant actien pursuantto 28 CFR §,12.

4, Apprantices and trainees (20 CFR 6.5)
4. Apprenticas {projrams of the USDOL).

Apprantices wifi e permiiied o work 8t fese than tha
predetermined rate for the work they parformed when they are
ampioyed pursvant 1o end individually registered in e bona fide
apprenliceship program ragislered with the U.S, Department of
t.abor, Employment and Tralning Administration, Olfice of
Apprenticeship Tralning, Employer and Labor Services, or with
& State Apprenticeehip Agency recogrized by the Office, ol a
person s employed In hls or her firgt 80 daya of probalionary
employment 85 &1 apprentice i such an apprenliceship
program, who Is nol Individually registared In the program, it
who has been certifiad by the Olfice of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency (whera eppropiiale) o be eligible for
piobationary amployment 85 an apprentice.

Thva aliowabla ratfo of apprantices (0 Journeymen onthe job
sita in any craft classifitation shak not be greater than tha ratie
permitied to the contractor as 10 the entire wark force under
the regisiered pragram. Any worker Nsled on u payrolf 8l an
apprentice wage rate, whd i3 nof regisiered or olherwise
employad as stated above, shall be pald nol lass than lhe
applicabla wage rele on the wage datermination for the
classiication of work aclually performed. In adtftlon, any
apprentice performing work on Ihe Job slte in excess of lhe
ratio permilied under the registerad program shall be pald not
less than the applicabla wage rale on the waga delermination
for the work aclually parformed. Whete a contraclor Is
performing construction on a project In a locality other than
that In which s progrem Is reglstered, the ratios snd wage
ralas {exprassed in percentages of the joumeyman's hourly
rata} specified in the conlraclor's or subconlractor's reglslared
program shail be observed.

Every apprenlice musl be patd al not lass than the rate
specified in the reglstered pragram for the apprentice’s level of
progress, expressod as a percenlage of e journeymen houly
rale specified In the applicable wage delerminalion,
Agpprenlices shall be pald frings benefis In accordance with
the provisions of the appreniiceship program. H Lhe
appfentioeship progiam does nol spedify fiinge benefils,
apprenlicas must be pakd the fult amount of linge.bendfis
{isted on tha wage determination for the applicable
classlfication. If the Adminfstrator determines thal a different
praciice prevaily for tho applicable apprentice classificallon,
fitnges shall b pald In accordance with (hat determination.

In the avent the Office of Apprenliceship Tralning, Employer
end Labor Services, or a State Apprenliceship Agency
recognizad by the Office, withdraws approval of an
apprentioeship program, the conltracior will no longer ba
permiiled {o uliitze apprenticas st lasz than the applicabls
precetermined rale for the work petiormed unlll &n acceplable
program is epproved.,

b. Trainees (progtams of tha USDOL).

Excepl a3 provided In 29 CFR 6.18, tralnees will nol-be
permitied (o work el iess than the predetermined rate for the
work perfommed unless they are employed pursuant o and
individually regisiered in a program which has received prior
epproval, evidenced by formal ceriificalion by tha LS,
Department of Labor, Employment and Teaining
Adaministration.

Ths ratlo of trelnaes to foumeymen on the job sils shall nol be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every rainee must be pald at not less than the rale specified
in the approved program for the irainee's level of progress,
expressed a3 a percentage of the joumayman hourly role
spactied In the applicabla wage determination. Tralnaes shak
be pald fiinge benefis In sccordance with the provistans of the
{rainee pragram. If the trainee program does not menlion
fringe benefils, tralnees shall be pald the fult amount of fringe
benefils listed on the wage daterminalion untess lhe
Administrator of the Wage and Hour Divislon determinas thal
there Is on spprenticeship program pasoclaled with the
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comesponding joumeyman wage rale on tha wage
détermination which provides for less than full finge benefits
for apprentices. Any employea iisted on the payroll atalrainee
rate who Is nol registered and pariicipating In a training plan
approved by the Employment and Trelning Administration shsll
be pakd nol less than the applicable wage rate on the wage
detemination for the classification of work actually performad.
in additlon, any trainee perfarming work on the Job sile in
oxcass of ha ratio permiiled undar tha registared program
shall be-pakd not less than the applicable wege rate onthe
wage delermination for the work aclually parlormed.

Inihe event the Empleyment and Training Admilnistralion’
wilhdraws spproval of & talning program, the contractor will no
fongef be parmitied to ulllize tralnees ai less than the
applicable predelenmined fele for the work perdormed uatil an
adceplable pregiam is approved.

c. Equal employmeni opportunity. The utiiization of
apprentices, tralnees end joumeymen undér this par shalibe
in conformity wilh the equel employment opporkumity
requirements of Execitive Onder 11248, s amended, and 28
CFR port 30

d, Apprentices and Tralnees {programe of iha U.§, DOT).

Apprentices and tranees working under apprenticeship and
£l ralning programs which have beaen cortified by the
Sacretary of Trnsportation a3 promeling EEQ In cannection
with Federa!-ald highway conslruction programs are not
subject to the requirements of paragraph 4 of thls Seclion V.
23 CFR 230.111{e}{2). The straight ime hourly wage rates for
apprentices end traingas under such programs will be
eslablished by the particutar programs, The ratio of
apprentices and ralneas 1o joumeymen shal not be greater
than permilted by the terms of the parlicular program.

&, Compliance with Gopsland Act requirements. Tha
contraclor shall comply with the requiremenis of 28 CFR parl
%, which are Incorporated by reference In this conlract as
peovided In 20 CFR 5.5,

%, Subcoptracts, The conkzaclor of sueontractor ahall Insert
FEorm FHWA-1273 In arry subconlracts and afso requlre the
subcontraciors to include Form FHWA-1273 in any lower lier
suboonlracis. The prime contraclor shall be responsible for the
compliance by eny subconlraclor o lower tler subconlractor
with alk the conlract clauses In 28 CFR §.5.

¥, Contract termination: debarment: A breach of ihe
conlract clauses In 20 CFR 5.5 may be groungs for lerminetion
ol the conlragt, snd for debarment as a contraclor and &
subcontraclor ss provided tn 20 CFR 512,

8. Compllance with Davis-Bacon and Relatad Act
requiremants, All ruings end inlerprefations of the Davis.
Bacon and Refaled Acls contalnad In 20 CFR parts 1, 3, and 5
ere hereln Incorporated by reference in this contract s
poovided in 29 CFR 6.6,

8. Disputes concerning fabor standards. As provided In 26
GER 5.5, disputes erising out of the labor slandards provisions
ot this contract shall not be subject to the genersl dispitas
dause of this conlract. Such disputes shali ba resolved In
pocordance with ho procedures of the Deparment of Labor

sel forth In 29 GFR paris 6. 8, and 7. Dispistes wilhin lhe
meaning of this clausa Includa disputes bebveen the conlracter
{or any of s subcontraciors) and tha contracling agency, the
U.S, Department of Labor, o the empioyees ¢r thelr
representatives.

10. Cortification of eligibility (20 CFR 5.5)

a. By entedng into this conlract, the conlracior cartifies that
neither Il (nof he o she) nor any person of frm who has an
Interast in the contraciors fkrm IS @ parson or fim inafigible to
ba awarded Governmen! contracts by virtue of section 3(a) of
the Davis-Bacon Acl or 20 CFR B.12(}1).

b. No part of 1hls conlract shall be subcontracied to asiy person
or firrn ineligitie for award of 8 Bovermnment conkact by vitue
of section 3(a) of tha Davis-Bacoen Act or 25 CFR 6.12(a){1}.

¢. Tha penaily for making false slatements I prescived inthe
U.8. Criming! Code, 18 U.8.C, 1001,

xb'?OHTRAGT WORK HOURS AND SAFETY STANDARDS

Purstant 10 20 CFR 6.5(b), the foliowing cleuses apply 1o any
Federal-akl construclion contract irf an amount in excess of
$100,000 and subjedd to tha avertime provisions of the
Conlract Work Hours and Salely Standards Act, These
clatses shail ba Inseded in addillon lo the clauses required by
20 CFR 5.5(a) or 20 CFR 4.6, As uted In this paragraph, lha
terms laborers and mechanies include walchmen snd guards,

1, Overtima requirementsa, No contraclor or subconlracior
conlracting for any parl of the contract work which may requie
of lveive The employmeni of laborers or mechanics shall
require or permil any such laborer of mechenlc in any
wotkweek i which he or she is employed on such work lo
work in excess of Tosty hours In such workweaek unless such
laborér or mechanic recelves compensatlon e} a.rate not lass
{han one and one-half limes the basic rate of pay for all hours
worked In excass of forty howrs In such workweek. 26 CFR
6.8,

2. Violatlan; Habllity for unpald wages; Hquidated
damages. Intha event of any viclation of the clause sel forth
in paragiaph 1 of this section, the contractor and any
subcontracior responsible therefor shall be Hable for the
unpaid wages. In addition, suchi conlracler and subconlracior
shall be liable 1o the United States (in the cese of work done
under conteact for the Dislikct of Columbla or & tarrilory, {0 such
District or to such lefritory), for liquidated damages. Suth
liquidated damages shall ba compuled with respect io each
individual 1aborer or mechanie, including walchmen and
guards, empioyed In violation of the cltause set forh In
paragraph 1 of this section, in the sum currenlly povided In 20
CER 6.6(0){2)* for each calendar day on which such individual
was required of permitted to work In excess of the standard
workweek of forty hours wilhoutl payment of ho overtima
wages requited by the clause sel forth in paragraph § of this
secllon. 20GFR 5.5,

+ §27 as ol January 23, 2010 (See 84 FR 243-01, 218) as may
bs adjusted annually by {he Depariment of Latiof; pursusrt lo
the Faderal Chdl Penaities Inflation Adjusiment Act of 1890).
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3. Withholding for unpald wages and llquidatod damages.
The FHWA or Lie conlacting agency shall upon Is ewn action
of upon wiitten request of an authorlzed reprasentative of the
Dspariment of Labar wiihhoid or cause te ba withheld, from
any moneys payabie on account of work peformed by the
conksactor o subsontraclor under any such contract of any
othet Federal contratt with the sama prma contractor, or any
other federaty-assisied contract sublact 1o the Contract Work
Hours and Safety Standards Act, which is helks by the same
prima contractor, such eums as may be delermined to be
necessary to sabisly any liabfities of such contraclor o
subconiractor for unpald wages and liquldated damagaes as
provided in the clause sel forth In paragraph 2 of {his saction.
20CFR 6.5,

4, Bubconizacts, The conlreclor or subconiraclor shall Insert
in any subconlracts (he clavses set forth.in peregraphs 1
{hwough 4 of his seotion and alsp a clzuse requiring the
subcontraciors fo Include these clauses In any lower lar
subcentracts. The prime conlractor shall be responsthle for
compliance by any subcontractar or lower Uer subconlractor
with the clauses set forth In paragraphs 1 through 4 of tis
seclion. 28 CFRE.68.

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applcable to all Federal-ald congiruction
ggnvacgs on the Natlonal Highway System pursuani 16 23 CFR
5.116,

1. The contracior shalt petform with its own organtzation
contrac! work amounting to not less then 30 percent {or a
greatar percantage If specifed elsewhere In the conlract) of
the tolal original contracl price, excluding any specially tems
designated by tha conlracting agency, Specially items may be
performed by subcontract and the amount of ny such
specialty kems performed may be deducied from (e total
original contract price before computing the amoun! of work
required to be performed by the contraclors own organization
{23 CFR 635.116).

a. Tha term "perform work with ity own organization” in
paragraph 1 of Secllon VI refers to workers employed or
feased by the prime conlracior, and equi i owned o
renied by the prime conlraclor, with or withoud cperaiors.
Such term does not inciuda employges or equipment of a
subcontracior or lower Ber subcontractor, agents of the prime
canlraclor, or any blher assigneas. The lerm may Include
payments fof the costs of hing leased employeas from an
employee leasing firm mealing all relevant Faderal and Stale
regulatory requirements. Leased employees may only be
Inctuded in this tem if the prima contractor meels aH of the
folowing conditlons: (based on longstanding Interpretation)

{1} the pima coniracior malntaing conlrol over the
supesvision of [he day-to-day activitles of the lsased
employees: )

(2} the pime conlrdcior remaind rasponsible for tha quallly

of the work of the keased employees;

(3) ha prima contractor relalns ali power to agcept or
exclude Individual emplayses from work on (he project; and

(4) Lhe prime conlraclor remains ullimately responsibie for

the payment of predelermined minimum wages, the
submission of payrolls, stelements of compliance and sl
other Federsi regulalory requiremants,

b. *Speclaty ilems” shab be conslrued 1o be fimilad to work
{hat requites highly specistized knovdedge, ablliies, or

equipment not ordinarily avaliable in the fype of coniracting
organizations qualifed and expacted o bid or propose on the
contract 23 & who'e and In general are to ba mited to minor
components of tha overall conlract, 23 CFR 635.102.

2, Pursuant 10 23 CFR 636,116{a}, the contract amount ypon
which the requiroments sel forth In patagraph (1) of Section VI
1s computed Includes the cost of materfal end manufactured
products which are to be purchased or produced by the
contracior under tho conlracl provislons. ’

3. Pursuani 1o 23 CFR635,116{c), (ha coniractor shall fumish
(a) a competent suparinlendenl or supenisor who 1s employed
by Iha fim, has ful authority fo direc! pesrformanca of the work
inaccordance with the contract requirements, and Is In charge
of all consiruclion operations {regardless of who pedomns the
waoik) and (b) such other of its own organizalional resources
(supervision, management, arud engineering services) 8g the
conlracting officer delermines Is necessary lo assure the
performance of the conlract,

4, No peitfon of 1ha contract shall be sublet, assigned or
otherwise disposed of excepl wilh the wrltlen content of the
contracting officer, or autharized representalive, and such
consent when glven shall nol be consirued to reliava the
contraclor of any respensibllity for the fulfidment of the
conlract. Wilten consent will be glven only sfRer the
contracting egancy has assured that each subtonlract is
evidenced In writing and that it contains all pertinent pravistons
and requirements of the prime conlrag), {based onlong-
standing interpratation of 23 CFR 835,116).

&, The 30-percent seil-perfommance requirement of paragraph
{1} is ot appiieable Lo daslgn-bulld conlrecls; howaver,
coniracting agancias may establish thefr own sei-performance
requirements. 23 CFR 635.116(d).

Vil. SAFETY: ACCIDENT PREVENTION

This provisionis applicable to al Fedaral-ald construction
conlracls and to al! refated subconiracts.

1, Inthe perfermance of this conlract the contracior shalk
comply wilh all applicable Fedaral, Slats, and iocal taws
gavaming salely, haalth, and sanitation (23 CFR Part 835).
The contraclor shell provide ail saleguards, safely devices end
prolective equipment and lake any other needed aclions as il
detesminas, or g8 the conlracling officer may determing, (o bo
reasgnably necassary to protect the iHe and heallh of
employaes on the job end tha safety of tha publk: and to
pralec proporty in conneclion wilh the pedormance of the
work covered by ihe contract, 23 CFR 636.108.

2, ltis a condifion of this conlract, and shakt be made &
condillon of each subcontrac, which ihe contreclor-enters into
pursuant 1o ihis contract, (hal the conlracior and ary
subkontractor shali no! permit any employea, in performanca
of the contrac!, 10 work In surroundings or under condiions
which are unsanitary, hazardous of dangerous {o hlsher
health or safety, as delermined under conslruclion safety and
health stendards (28 CFR Parl 1026) pramulgaled by the
Secrelary of Labor, In accordanca with Section 107 of the
Cantract Work Houre and Safely Stendards Act (40 U.8.C.
3704). 28 CFR 182810,

3. Pursuantto 28 CFR 1026.3, it Is & condition of s contract
that the Secrelary of Lebor or duthodzad represantelive
thereof, shall have righ! of eniry 1o any site of contract
pedformanca lo inspedt of Investigate the matter of compliance
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with the constuciion safety and heaith stendards and to cony
out the dulies of the Secrelary under Section 107 ol the
Conlract Work Hours and Salaty Slandards Act (40 U.SC,
3T04),

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is appkcatie to all-Federal-aid consiruction
contracls and o 0 relaled subcontracts,

In order o assura high quallly and durable consteuclion in
confoamity with approved plans and specificationd and a high
degree of reliabiEly on slalements and representations made
by engincers, contraclors, suppliers, and workers on Federal-
alg highway projecis, £t s essential {hat alt parsons concemed
with the project perform (helr functions as carefully, thotoughly,
and honestly as possible. Wiilut falsificallon, distortion, o’
misrepresenialion with respecl to any facts relatad la the
project is a viclation of Federal taw. To preveni any
misunderstanding regarding the seriousness of these and
shviflar acty, Form FHWA-1022 shall ba posted on aach
Federal-aid highway projact (23 CFR Part 835) In one or more
placas where [Lis readily avaliable to all persons concernad
wilh the projact;

18 U.6.C. 1020 reads as follows:

"Whoever, being an officer, agent, of employee of the Uniled
8lates, or of any S{ale of Tetilory, or whoevér, whether a
person, assoclatlon, fim, of cofporation, knowingly makes any
false slatement, false reprasaentalion, of false report as to the
character, quality, quantity, or cost of the'materal used or (o
be used, of the quaniity of quality of tha work performad or to
be parformed, or the castiharaof in connection with the
stibmission of plana, maps, spacifications, contracts, of cosls
of conatruction on any highway or relaled project submiited for
approval to the Secrelary of Transportation; o

Whoayer kngwingly makes aay false slatemend, fatse
reprasontation, false mpont or false claim wih respect to tha
charactor, quakty, quanlity, or cost of any work parformad of lo
ba performed, or malerfals fumished or {o be fumished, In
connection with the construgtion of any highway o ralated
project spproved by the Secretary of Transporiation; or

Whoover knowingly maxes any faloe statement of false
representalion as to malerlal fact In any slelemen, cedtificate,
of reporl submiled pursuant 10 provisions of the Federal-ald
Roads Ac! approved July 11, 1818, (39 Siat. 355), as
amendad and supptemanied;

Bhall ba finad under this fitle or Imprisoned nol moro than &
years of both.”

X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.8.C. 7608; 2
CFR 200.88; EO 11736)

This provision is appiicable to all Federal-ald constriction
conlracis in excesy of $160,000 and to all fefaled
subconiracts, 48 GFR 2.101; 2 CFR 200.326.

By subimission of {his bidiproposal of ihe exacttion of this
contract or subtontracd, oy eppropitale, ihe bidder, preposer,
Fedarat-ald construcon contractor, subeontracior, suppher, of
verxior agrees lo comply with ali applicable standards, orders

or regiiations Issued pwrsuan! to the Cloan Alr Act (42 U.S.C.
7401-767 14} and the Fadaeral Waler Pollution Control Adl, a8
amended {33 L.8.C. 1261-1387), Viclations mus! be reported
10 the Federal Highway Administration and the Reglonal Offica:
of the Environmantal Profeclion Agency. 2 CFR Pan 209,

Appangix i,

The contracior agrees lo include or cause 1o be Inciuded the
requirements of this Seclion In every subcontrac, and furthar
agrees 1o {ake such atlion as he ¢conlracting agency may
dggd ass a means of enlozeing such requirements. 2 CFR
200,328,

X, GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision iy applicable lo all Federal-aki construciion
cohlracts, dealgn-build conlracts, subconbracls, lower-tier
subconlracts, purchase orders, lease agreemants, consultant
contracls or any olher covered fransaction requiring FHWA
approval or that I esYimaled to cost $25,000 or more —~ as
defined In 2 CFR Perls 180 and 1200. 2 GFR 180.220 and
1200.220,

1. Instructlons for Corification = First Tier Participanta;

8, By slgning and submitting Ihis proposal, the prospactive
first Yo participant is providing the centification sef oul below.

b. The inabliity of a person 1o provide the carification set ot
befow will not necessarly resull ln dento! of participation In this
covered {ranseciion. Tha prospective Gret Ber participant shall
submit an expianation of why It cannot provide the cenification
set oul below. The cerligcalion or explanation wit ba
considered in connection vith the dopantment or agency’s
delermination whether 10 entef inlo this ransaction. However,
faiture of tha prospective Bret ller paiticipant to fum'sh &
certification or an explanalion shall disqualify such a parsen
from paricipation In this ransaction. 2 CFR 180,320,

¢. The cerlificalion in (his clause Is & maleriat representation
of fact upon which reliance was placed when the contracling
sgsncy determined to enter nto Lhis transaction, I{itis Jater
determined thal the prospeciive participant knowingly rendered
an erronaous cerlification, in addition to other remedies
avaitable to the Federel Government, the contracting agency
ngloy lerminate this transaction for causa of default 2 CFR
180.325.

d. Tha prospective fitst Yer paricipant shalt provide
immadiale written notice lo the conteacting agenty fo whom
this propoaatis submitted if any ime ihe prospeclive £rst tar
paricipan! leams that lis cenlifigalion was erongouswhen
submilled of has become erroneous by reason of changed
cireumstances. 2 CFR 180.345 and 180.350.

€, The terms “covered transaction,” *detiarred,”
"suspanded.” iefipible,” "pariicipant,” "person,” *principal,”
and "votunlarlly excluded,” as used in (his deuse, are defined
In 2 CFR Parls 180, Subpart I, 180.900-180.1020, and 1200,
*First Tier Covered Transnclions® refers to any covered
transaclion botwean a raciplend or subreciplent of Federal
funds end o participant (such as the prime or géneral coritracy).
"Lower Tier Coverad Transactions™ refers 1o any covered
transaction under a Flist Tier Coverad Transaction (such ag
subcontracts). “Firsl Tier Particlpant” refars to ihe perlicipant
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who hes entered inlo a coverad lransaction with a reciplent or
subseciplent of Federal funds (such as the pime or general
confractor). "Lowet Tier Participant® rafers any particpant who
has enterad Inlo a covered transaction wih a First Tier
Parlicipant or other Lowet Tier Participants (such as
subconlractors end suppliers).

1. The prospective first Her participant agrees by submltting
this proposal thal, should the proposed coverad transaction be
entered Into, It sheli nol knowingly enter into any lower tier
covered Iransaclion with 3 person who Is debarred,
susperded, declared insfigibta, or voluntarily excluded from
parlicipalion in this coverad transaction, unless authorized by
{he deparment or sgency enterng into this Lransaciion, 2
CFR 180.330.

. The prospeclive first ier participsnt further agrees by
submitiing this praposal that it will Includa the clause Hlled
*Certification Regarding Bebarment, Suspeaston, Inallglolity
#nd Voluntary Exclusion-Lower Tier Covared Transaciions,”
piovided by the depariment or contracling agency, entedng
into this covered kansaction, wilhout modification, In 8ffower
ter coverad transactions and In ell sollclitelions for lower ter
covered iransaclions exceading the $25,000 threshotd. 2 GFR
180.220 and 180.300.

h, A participant bn a cavered transaction may rely upon a
ceriification of a prospeciive parficipant in a lower Her covered
transaction that is not debared, suspended, Ineilgible, or
voluntanly excluded from the covered transaclion, unless it
knows that (ha cediicatlon is erroneous. 2 CFR 1£80.300;
180.320, and 180.326. A participant ks responsibie for
ensuring that ite principals are not suspended, debarrad, or
othenvise ineligible to participale In covered trensactions. 2
CFR 180.335. To verily lhe eligibility of its principals, as well
83 the ofigibdily of any lower tier proapective particpants, sach
pariicipant mey, but Is nof required to, check the System for
Award Management website (dlps/Awny sem.aovf). 2 CFR
180.300, 180.320, and 180.325.

|. Nolhing contalned Inihe foregoing shell be construed to
require the estabiishment of a syalam of records In order fo
render fn good falih the.cerification required by this clause.
The knowiedge end Information of the prospeciive panicpan
is not required to exceed thel which s nomally possessed by
a piudant person n the ordinary course of business dealings.

{. Except for transactions authorlzed under paragraph () of
{haea Instructions, I a participant in a covered Wansaction
xnawingly enters Into a fower ter cavered transactionwitha
person who Is suspended, debarred, ineligible, or voluntarily
axdiuded from paricpalion In this transaction, In additton 1o
other remadias avaliatle o the Federal Govemmenl, the
deparimen or agengy may lerminate this ransaction for cause
ofdefayil. 2 CFR 180,325,

[2TRRY

2. Cortification Regarding Debarment, Suspension,
ineliglbility end Valuntary Exciusion ~ First Tior
Parilcipants:

a. The prospective first tler parficipan! cerlifles to Lha best of
ils knowledge and betlel, that it and ifs principals:

{1) Are nol presenily debamed, suspended, praposed for
debamment, declared lnaligible, or voluntardy axcludad from
pajilipating bn covered transaclions by any Federal
depariment or agency, 2 CFR 180,336,

10

{2) Hava nol wilhin a thiee.year pesiod preceding this
proposal bean coavicled of or had a civit judgment rendesed
agalnst them for commission of lraud or a criminal oifanse n
conneclion wilh oblaining, attempting to oblaln, or performing
& public {Federal, State, or Jocal) iransaction or sontract under
a public ransaction; viclalion of Federat or State antitrust
sialutes or commission of embezziament, theft, forgery,
bribery. talsification or destruciion of records, making false
stalements, or receiving stolen property, 2 CFR 180.800;

[3) Are not presenlly lndicled for or otharwise criminally or
¢lvilly charged by a govemmaental enlity (Fedaral, State or
local) with cornmisslon of any of the oHensas enumerated In
paragraph (a}{2) of this cerdification, 2 CFR 180.70J and
180.800; and

{4) Have not withln a threa-yaar period preceding this
application/proposat had one of more public lransaclions
(Federal, State or local) lerminated for cause or defaull, 2
CFR 160.336(d).

(6} Are not & corpotation thet has been corwicled of a felony
viclation under any Federallaw willtn the two-yeas period
preceding this proposal (USDOT Order 4200.6 implarmenting
appropriations acl requiremenis); and

{8} Are nol a corporation with any unpald Federa tax jlabllity
that has been assessed, for which &8 judicial and
admin'siralive remedies have been exhavsted, or have lapsed,
end thel (s nof belng pald in & Gmely manner pursuant ia an
agreement with the sutherity responsible for coflecting the lax
kabifty (USDOT Order 4200.8 implententing approprialions act
requiremens).

b. Whare the prospactive pasticipan! Is unable 1o cerlify {o
any of the slatemenls in this cenificalion, such prospeciive
participant should allach an explanalion to Uhs propesal, 2
CFR-180.335 and 180.340,

3. Instructions for Geriificatlan - Lower Tior Participants:

{Appliceble 1o all subcontracts, purchase orders, and clher
lower tligr iransactions requising prios FHWA approval or
estmaied {o cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220,

a. By slgning and submiting this proposal, the prospective
lower liet participant Is providing the cedification set out below.

b. The cerification In this clausa s a malerlat representation
of fac upon which reliance was placed when this lransaction
was enlered into. ) | is later delermined thai the prospective
Yower thef patlicipant knowingly randered an erronecus
cartification, In addition to olher remedias avallable lo the
Federal Governmend, the depatment, of ageny with which
this ransaclion orginated may pursue available remedics,
Including suspension andfor debarmenl.

¢. The prospective lower ter parlicipant shall provide
immediate wiillen nolice (o the persen to which this proposatis
submitied if at any time the prospective lower ter participant
iearns thal ils certificalion was eroneaus by'reason of
changad circumstances, 2 CFR 180,365,

d. The tarms "covered lransaction,” "debamed.”
susperded,” tineligitle,” ‘participant,” "person,” "principsl,”
and *voluntarity excluded,” a3 used Inthis clause, are defined
In 2 CFR Parts 180, Subpart |, 180,900 180.4020, and 1200,
You may conlact tha person o which thls proposal is
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suhmitted for assislance In obielning a copy of thoss
regrutations. “First Tlor Covered Transactions” refers (o any
coveted transaclion between a reciplent or subrecipiant of
Federal funds and a participant {such as the Eﬁme of generat
contract). *Lower Tler Covered Transacilons® refers to sny
covered transaction under o Firal Tier Covered Teansacilon
(such as subconlracis), “Fitst Tler Parlicipant' refars to the
parlicipant who has entered Inlo a covered transaction with a
reciplenl of subreciplent of Federal funds (such ea the pime or
general contractor). "Lower Tier Participani® rofors any
paiticipant who has entered Info a covered lranseclionwith &
First Tier Panticipant or other Lower Tler Participanis (such a3
subcontractors and suppliers),

e. Tha prospectiva lower ler paricipant agrees by
submiting thia proposal that, should the proposed covered
iransaclion be enlered Inle, it shatt not knowingly enter Into
any lower er covered transaction wilh a person who is
debaned, auspended, dectared Inetlgible, or voluntarly
exciuded from participation In ihis covered transaction, urfess
authorized by the depariment or agency with which this
transacon odginated, 2 CFR 1200.220 and 1200.332,

f, The prospactiva fower ter pariicipant further agrees by
submitting ihts proposal that K will includs Lhls clause titled
*Certifcation Regarding Debarment, Suspension, Inalighslity

. and Voluntary Excluston-Lower Tier Covared Transaction,”
wilhout modiftcallon, In &)l fower Yer covered iranaaciions and
in ali solcliations for fower er covered lransaclions exceeding
tha $26,000 hveshold. 2 CFR 180.220 and 1200.220,

g. A parficipant In a covered Wransaction may rely upon a
ceriificalion of a prospeciive participant in a lower Uer covered
{rensaction thal ls no! debarred, suspended, Insligiblo, or
voluntertly exciuded from the covered tranaaction, unless N
knows that the certification fs efroneous, A parlicipant is
responsible for ensuring Lhal its principals sre not suspended,
debamed, or ctherwise [neligible (o padicipale in covered
transactions. To vaiily the elig'blity of tis principals, as well as
the elipthigty of any lower Her prospective parlicipants, esch
paricipant may, but 18 not required lo, chack the System for
Award Management websile (htips: m.aovf), which s
compiied by the Géneral Sanvices Adminlsteallon, 2 CFR
180,300, 180,320, 180,330, and 180,335,

h. Nothing contalned in the foragoing shak be consitued 10
require establishment of a syslem of records in order Lo render
Ingood falth the cemiication required by Lhis ¢lauge, The
knovdedge and Information of participant is not required to
exceed et which 1s nonmatly possessed by & prudeni person
In lhe ondinary courss of business dealings.

I, Except for transaztions authordzed under paragraph & of
thess Instrueclions, i a participant in a covered transatiion
knewdngly enters Into a kewer e covered ransacion with a
parson who s suspendad, debamed, inellaible, or volunlarily
exciuded from parlleipation In this transacton, In addillen to
olher remedias avallabie 1o the Federal Government, the
deparimani or agenty vith which this transaction eriginated
may pursue avaliable remedies, inchiding suspension sndfor
debarment. 2 CFR 180.325.

et h

GoriNcation Rogarding Debarment, 8uspanalon,
ineliglbliity and Voluntary Exclusion-Lower Tlar
Pantleipants:

1. Tha prospeciive kever er pasticlpant certifles, by
submission of this propoesal, that neithar i nor s princlpals:

11

(e} s presenlly debarred, suspended, proposed lor debasment,
declared Ingfigible, or voluntanily excluded from garicipaling th
coverad transactions by any Federal department or agency, 2
CFR 180.355;

{b) Is a corparation thatl has bean convicted of a felony
viclation under any Federal law within the two-yeat perlod
preceding thls proposal (USDOT Crder 4200.6 Implamenting
appraprations acl requirements); and

(c) 1s & corporation with any unpald Federal fax Bability thal
has bgon assessed, for which 8 judicial and edministrative
remedies have baen exhausled, or have lapsed, and (hatis
nol being pak In a limely manner pursuant to an agreement
with the guthority responalble for colecting the lax fiatHity,
{USBOT Order 4200.6 Implamonling appropriations act
requirements)

2, Whete the prospectiva tower Uer participent Is unsbla to
carlliy to any of the statemenls In this corification, such
pmspecgive panicipant should eliach an explanalion to (his
proposat,

tayes

X GERTIFICATION REGARDING USE OF GONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Faderal-ald construction
contracts and to ol related subcontrasla which exceed
$100,000, 49 CFR Par 20, App. A.

1. The prospective participant cartifles, by signing and
submitling this bid or proposal, to the best of his or her
novdedge and beled, thal

8, No Federal appropriated funds have been pald or will be
paid, by or on behall of the undersigned, lo any person for
influenting or altempting lo infivenca an officer or employes of
any Federal sgency, a Member of Congress, an officer o¢
employee of Congtess, of an employee of a Member of
Cangress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of eny
Federa! loan, the entering Inlo of Bny coopeialiveragraement,
arx} the axtension, conlinualion, renewat, amendment, or
modificotion of any Federal contract, grant, 1oan, of
cooperative agreement,

b, if eny funds other than Federal appropriated funds have
teen pald or wilf be pald (o any person for influencing of
atlampting to inflvence an office! or emplayea of any Fedaral
agency, 8 Member of Congress, an officer or employse of
Congress, or an employee of 8 Member of Congress In
connactionwilh I Federal conlract, grant, foan, or
cooperalive agreement, the undersigned shall complete end
submit Standard Form-LLL, *Disclosura Form Lo Report
Lobbylng,® In accoedance with Ils insbuctons.,

2, This certificalion Is & malsrial reprasentation of facl upan
which reliance was placed when this imnsaclion was made of
anlered into. Submission of ihis codification s 8 prerequisita
for making of enlesing into Ihis ransaction imposed by 31
U.5.C, 1352. Any persenwho fabls lo filo the raquired
ceilificalon shall ba subject 1o a clvil panally of not fesa than
$10,800 and not mora than $100,000 for each such laliure.

3. The prospeciive participant also ogrees by submitling its
bid or proposal thet the parfictpant shalf require thal (he
languzge of this cerlficallon be included in alt lower lier
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subconiracts, which exceed $100,000 and that ell such
reciplants shall cerlify end disclese accordingly,

XN, USE OF UNITED STATES-FLAG VESSELS:

This provislon is applicablo 1o et Federal-2ld conslnsclion
contracls, design-buikt contracts, subcontracts, lower-ties
subconlracls, pyrchrsa orders, lease sgraemants, of any other
covered {rangaclion. 46 CFR Parf 381,

This requirement appiies to maledal or equipment that ls
acywired for a specific Federal-aid highway projscl. 48 CFR
384.7, ILIs nol applicabie to goods or materials that come inlo
Inventories independent of sn FHWA funded-contracl

When oceanic shipments (or shipments across the Gres!
Lakes) are nacessary for materlals or equipmnent acquired fora
specific Federalkald construclion project, the bidder, proposer,
contracior, subcontractor, or vendor agrees:

1. To utlize privately owmed United Slales-fiag commercial
vessels lo ship al east 50 percant of tha gross tonnage
{computed separately for dry bulk caniers, diy cargo liners,
end tankers) Invotved, whenever shipping any eqiioment,
malerlal, or commodities pursuant to this conlrac, 1o the
exient such vessels are avallable at falr andd reasonable rates
for United States-flag commercial vessels. 48 CFR 381.7.

2. To furnish within 20 days following the date of leading for
shipments origlnaling wilhin the Uniled Slales or within 30
woiking days foliowlng the date of kading for shipmanis
odginalrnq outside the United Stales, o leglble copy of a rated,
‘on-board’ commerdial ocean bii-of-iading In English for each
shipment of cargo descdbed In paragraph [B)(1) of this seclion
to both the Contrecting Officer {through the prima conlractor In
tha case of subrontraclor bils-of-lading) and to the Offce of
Cargo and Comwmerdial Sealfl (MAR-620), Maritime
Administration, Washinglon, DC 20590, (MARAD requires
coples of [he ocean carrers (master) bils of lading, certified
onboard, dated, with rates and chasges. Trese bills of lading
may conlain business sensitive information and therefore may
be submitied direclfy to MARAD by the Ocean Transportation
Intarmediary on behall of tha coatraclor). 46 CFR 381.7,

12
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS (23 CFR 633, Subpart B, Appendix B)
‘trds provision 1 epplicabla Lo ol Federal-ald projects funded
undar the Appalachian Reglonal Development Act of 1085,

1. Durdng the performance of this contrast, the conlractor
underlaking to do work which i3, or reasanably may be, done
85 on-slia woek, shali give preferenca to qualified persons who
refjularly raside In the labor area as designated by the DOL
whereln the conlract work 18 stuated, or the subreglon, o the
Appaiachian counties of the State whereln the contract work i3
$hualed, except

8. To the exten! 1hat qualified persons regulardy residing in
{he area are not available,

b, For the reasonable needs of the contractor to employ
supervisory o spetially expeifenced pemsonnel necassary to
assuie an effictent execution of the contrat] wark,

o, For the obligaion of the conltracior to offer employment to
prasent of former employees a3 the résull of & lawful collecilve
bargaining tontract, provided that the number of nonresident
persons employed under this subparagraph {16) shall no!
exceed 20 percend of Lha total number of employees employed
by ihe contracior an the contract wark, except as provided in
subparagraph (4) below,

2. The conlractor shall placa a Job order with the State
Employment Service [ndlcating (a) the classifications of the
faborers, mechanics and othar employees fequlred to perform
the contract woik, (0) the number of employees required in
each classificalion, {¢) the date on which the patticipant
estimates such employens will ba requlred, and {d) any other
pertinent information required by tha State Empioyment
Servica {o complaia tha job order form. Tha Job order may be
placed with the Stale Employment Senvice Inwilling or by
telephone. i durinp Lhe course of the contract work, ihe
information submited by the contracior Inthe odging kb order
Is substantatly modified, the panicipant shell promptiy notify
the State Employment Service.

3. The contractor shall give full comsideration lo af qualified
Joby appFcants refesred to him by the Siate Employment
Service, Tha conlrastor Is not required to grant employment (o
any job eppiicants who, In his oplnion, are not qualified to
peiform the dasstication of work required.

4. iI, within one week foliowing the placing of 8 job order by
{ha contracior wiih tha Stale Employment Service, the State
Employment Service I3 unable (o refer any qualified job
app'toants to the contracior, or less than the number
requested, the Stale Employment Sarvice whil forward n
cerlificale iothe conlractor Indicaling the unavalability of
applicants, Suth cortificate shall be mada a pant of the
conlracior's permanent project records. Upon recgipt of this
ceitifcala, the conlractor may employ parsons who donot
aomally reside in the lebor area to B posilions covered by the
oebn;l'vﬂcate, notwithslanding ihe provistons of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(g) aiiowthe
contrasting agenty o provide a conlraciual preferentce (ot the
usa of mineral fesowce maledals nallve to the Appalachlan
reglon.

8, The coniraclor shall Inciuda the provistons of Seclions 1
through 4 of this Adachmant A In avery subcontract for work
which (¢, or cedsonably may be, done as on-lte work,

13
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Local Agency Partnership (LAP) Agreement

Exhibit "A" - 39 total pages

To: Alleen.Kesting@dot.state.fl.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL

G3126

612612024
CONTRACT INFORMATION
Contrsgt: | < C -, 3126
CorltrictTypss . ° GD-GRANTDISBURSEMENT (GRANT)
Method of Procurerient; ' G- GOVERMENTAL AGENCY (267.057.F.8)
VondorName: " GHARLOTTE COUNTY BOCC
yen'&drr,ﬁ_:'_..'_- T T F66000541086

lgeglnriing Bito of This Agroomat: -, " 06252024

[Ending Oate of THisAgjedment: 0313112026
Contiact TotaiBUdgotaiy Gailiig: | ct = $6,674,000.00
Destffpion:” .. Haorviow Road kom Melboura Stta -7

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JABON ADANK; CPA, COMPTROLLER ON6/28/2024

Acox - . Original Original
Reviéwed or Approved:  |APPROVED  |APPROVED
Organizain Codg: | [55013050165 55013050158
ExpengionOpton; + , |AF A
ObjectCods:  |751000 751000
Amount: [s1.467,185.00  |$7,206,845.00
Financlal Project 143498654801 43498554802
W‘%f"‘ Actiity (_FQTT ) 215 216

croa,

FlscalYear.  '[2024 2024

Bldgal Ently: 55100100 §5100100
Categoiy/Calaginy Year; (088777724 088777124
AmendmeidiD; © {0001 0001
Sequercs: © |00 01
UsorAdsigned ID;

EnoLie (6s)/§talus:  J0001/ma 000204

Total Amount: $8,674,000.00

Pageiof 1
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DocuSign Envelope 1D; 852242CC-58D2-4E24-B245-7C010D4ECE3B R
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FPN: 434265-5-48-01/02 FPN: FPN:

Federal No (FAIN): D123-042-B Faderal No {FAIN}: Fedaral No (FAIN):
Faderal Award Date! Federa! Award Date: Federal Award Date!
Fund; ACSAICMISMISA Fund: Fund:

Org Code; 55013050155 QOrg Code: Org Coda:

FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Ob}: 780000 FLAIR Obf: FLAIR Obj:

County Noi01 Contract No; _ 52126

Reciplent Vendor No: F586000541086 _ Reciplant Unlque Entlty [D SAM No: X3RBYZVEDJITI

Catalog of Federal Domestic Assistance {CFDA): 20,206 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT (“Agreement’), s enlered Inlo  on

06/26/2024 , by and between the State of Florida Depariment of Transportation, an agency
(This gate to bae eniered by DOT only)
of the State of Florida (“Department™, and Charlgite County (*Reciplent’).

NOW, THEREFORE, In consideration of the mulual benefits o be derlved from Joint participation onthe Project, the Parties
agrea {o the following:

1. Authority: The Department is authorized fo enter into this Agreement pursuant lo Section 339,12, Florida
Slalutes. The Reclpieni by Resolution or ather form of officlal autherizallon, & copy of which Is altached as
Exhitl “D" and made a part of this Agreement, has authorized Hs officers (o execule this Agreement on ils
behalf.

2, Purpose of Agreement; Tha purpose of this Agresment s fo provide far the Department's participallon in tha
acauisltion of the right of way of 98 (Ninely-Eight) fee parcels and 38 (Thirly-Six} eagemenis along Harborview
Road _from Meibourns Steet to 1-78, as furher described In Exhibit ™A%, Project Descrption and
Responsibiliias attached to and lncorporated in this Agreement ("Praject’), to provide Depaniment financial
asslstanca o the Reciplent; stele lhe lerms snd condilions upon which Depariment funds will be provided; and
to set forth the manner in which the Project will be undertaken and completed,

3, Term of Agreement: The Reclplant agrees to complete the Project on of before 03/31/2028. If the Reciplent
does not complste the Praject within this time period, this Agreemont will explre on the las\ dsy of the schedulad
completion a5 provided in this paragraph untess an axtension of the time pedod Is requested by {he Reciplent
and granted In writing by the Depariment priar 1o the expiration of this Agraemant. Explration of thls Agreement
will be considered termination of the Project, The cost of ey work parformed afler the ferm of this Agreement
will not ba relmbursad by the Depariment.

4, Project Cost:

a. The estimated cosl of the Projact ks $ 12,054,000.00 (Twalve Milllon Filty-Four Thousand Dollarg). This
amount is basad upon the Scheduls af Flnanclal Assistance In Exhiblt "B", eftached to and lncorporaled
in thls Agresmenl. Exhiblt “B* may bs madified by mulual execution of an amendment a5 provided for In

peragraph 8.1

b. The Department agrees 1o pariicipale In the Project cost up lo the maximum ambunt of $8,674 000.00
{Elght MAion Six Hundred Seventy-Four Thoysand Dollars) and as more fully described In Exhiblt "B".
This amount includes Fedarak-ald funds which are lmiled te the actual amount of Federal-ald participation.
The Deparimant's pariigipation may be increased or reduced upon determination of the actual bid amounts
of the Project by the muluat execution of an amendment. The Reciplent agrees to bear all expanses i
excess of the tolal cost of the Project and any deficits incurred In cannection with the completion of tha
Projecl.
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. Praject costs sligible for Department particlpation will be allowed only froro the date of this Agreament. I

is understood that Department participation in eligible Projest costs is subject to:

1. Leglslative approval of tha Department's appropriation request In the work program year that the
Project Is scheduled to be committed;

Il Availability of funds as stated in paragraphs 5.. and 5.m. of this Agreement;

. Approval of all plans, spacifications, contracts or other obligaling dacuments and all other terms of
this Agreement; and

Iv. Departmant approval of the Project scope and budget at the time appropriation authority bacomes
avallable.

5. Requisitions and Payments

a,

The Recipient shall provide quantiflable, measurable, and verifiable units of deliverables. Each deliverable
must specify the requirad minimum leve! of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable Uinits of deliverables ara described
more fully in Exhlbit “A",

Invoices shall be submilted by the Recipient In detali sufficient for a proper pre-audit and post-audit based

.on the quantifiable, measurable and veriflable unils of déliverables as eslablished in Exhibit “A".

Daliverablas must ba recelved and accepted Jn writing by the Department’s Project Manager prior o
payments. Requests for relmbursement by the Reclpien! shall include an Invoice, progress report and
supporting documentation for the period of services bsing billed that are acceplable to the Department.
Tha Reclplent shall use the format far the nvolce and progress report that is approved by the
Dapartment.

The Recipient shall charge 1o the Project account ali eligible costs of the Projact except costs agread la be
borne by the Reciplent or ils contractors and subcontractors. Costs In excess of the pragrammad funding
or atifbutable 1o ‘actfons which havé not recelved the required approval of the Department shall not be
consldared eligible costs. All costs charged to the Project, including eny approved services contributed by
the Reciplent or othars, shall ba supported by properly executed payrolls, ime records, involces, contracts
or vouchers avidencing In proper detail the nature and propriaty of the charges.

Supporting documentation must establish that the deliverables were recelved and accepled in writing by
the Reciplent and must also establish that the required minimum level of service to be performed basad on
the criteria for evaluating successful complelion as specified In Exhlbit A" was met. All cosls involcad
ghall ba supportad by properly executed payrolls, time records, invoices, confracts or vouchers evidencing
In proper detall the nature and propriety of charges as described in Exhibit “F”, Contract Payment
Requirements.

Bills for traval expenses specifically sutharized In this Agreement shall be submitted on the Depariment's
Conlractor Travel Form No. 300-000-06 and will be pald In accardance with Section 112.061, Florida
Stalutes and tha most currerit varslon. of the Disbursement Handbook for Employess and Managers.

Payment shall ba made only after recelpt and approval of gocds and services uniess advance payments
are aulhorized by the Chief Financlal Officer of the State of Florlda under Chapters 215 and 216, Florida
Siatutes or the Department’s Complrolier under Section 334,044(28), Florida Slatutes.

o (f thls box ls selecled, advance payment is autherized for this Agreement and Exhibit "H",
Altemnative Advance Payment Financlal Provisions Is attached and Incorporated into this
Agreement.

If the Depariment detarminas thal the performsnce of the Reclplent Is unsatisfactary, the Depariment shall
notify the Reciplent of the daficlancy ta be corrected, which cotrection ghali be made within a time-frame 1o
be specified by the Dapariment. The Reciplent shall, within thirty (30) days after notice from the Depariment,
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provida the Depariment with-a comreclive aclion plan describing how the Recipient will address all Issues of
contract non-performence, Unacceptable performance, failure ta mest tha minlmum performance levels,
deliverable deficlencies, or contract non-compliance. If the cotrective action plan is unacceptable lo the
Department, the Reciplent will not be refmbureed to the extent of the nen-performance. The Reciplent will
not ba reimbursed until the Reciplent resolves the deficlency. If the deficiency is subssquenily resolved, the
Reciplent may bl the Departmant for the unpald relmbursement request(s) during the next billing peried. If
tha Reclplent is unable to resolve the deficlency, the funds shall ba forfeited st the end of the Agreement's
term.

Agencles providing goods and services to the Depariment should be awsare of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Deparlment's
recelpt of the Invalce. The Depariment has 20 days lo deliver a request for payment (voucher) to the
Depariment of Flnanclal Servicas, The 20 days are measured from the latter of tha date the involce |s
recelved or the goods or services are racelved, inspected, and approved.

If a payment Is not avallable within 40 days, a separate Interesi penally at a rate as established pursuant
to Sectlon §5.03(1), F.S., will be dus and payable, In addition to the [nvolce amount, fo the Reciplent,
interesl penaltias of less then one (1) dollar will not be enforced unless the Reclplant requests payment.
Invoices thal have to ba relumed lo an Reciplent becsuse of Recipient preparalion errars will resull in a

.delay In the payment. The invoice payment requirements do not start untll a pro_per!y completed invalce Is

providad to the Department.

A Vendor Ombudsman has been estabfished within the Department of Financial Services. The duties of
this Individual include acting as an advocate for Agencies who may ba experlancing problemns in oblaining
timely payment(s) from a siate agency. The Vendor Ombudsman may be contacted at {850) 413-5516.

‘The Reciplent shall maintaln an accounting system or separale accounts 1o ensure funds and projeots are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made avallable upon request to the Depariment at all tmes during 1he period of this Agreement and for five
years after final payment 's made. Copies of these documenls and records shall be fumished to the
Depariment upon raguest, Records of costs Incurred Include the Reciplent's general accounting records
and the project recards, fogether with supporting documents and records, of the contractor and all
subcontractors performing work on tha project, and all other records of the Contraclor and subcontractors
consldered necessary by the Depariment for a proper audRt of costs.

Prior lo the execulian of this Agresmenl, a Project schedula of funding shall be prepared by the Reciplent
and approved by lhe Depariment. The Reciplant shall maintain sald schedule of funding, carry out the
Project, and shall Incur obligations against and make disbursements of Project funds only In conformity with
the tatest approved scheduls of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program ("LAP") Supplemental Agreement between the Department and the
Reclplont. The Reciplent acknowloedges and agrees that funding for this project may be reduced upon
determination of the Recipient's contract award amount.

If, after Project completion, any claim is made by the Department resulling from en audit or for work or
servicas performed pursuant to thls Agresment, the Department may offsel such amount from payments
due for work or servicas done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Depariment. Offselling any amount
pursuant to this paragraph shall not be considered a breach of contract by the Depariment.

The Reciplent must submit the final invalce en the Project to the Departmant within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be pald,

Tha Department’s performance and obligation to pay under this Agraement Is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in muliple flscal years, funds
approval from the Department's Gomplroller must be receivad each fiscel yaar prior to costs being Incurred,
Saee Exhibit "8* for funding levels by flscal year. Project costs ulliizing these fiscal year funds are not
eligibla for ralmbursament If Incurred prior to funds approval belng recelved. The Department will natify the
Reciplant, In writing, when funds are avaliabla,
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m. Inithe event this Agreement Is in excess of $25,000 and has a {erm for a period of mare than one year, the
provislons of Section 339.135(6)(a), Florida Statutes, are haraby incorporated:

*The Department, during any fiscal year, shall not expend money, ncur any liability, or
enter Into any contract which, by Iis terms, Involves the expenditure of money in excess of
the amounts budgeted as avallable for expenditura during such fiscal year. Any contract,
verbal or wiltten, made In violatlon of this subsection Is null and void, and no money may
be paid on such contract. The Departiment shall raquire a statement from the comptroller
of the Department that funds are available prior to enlering Into any such contract or other
binding commitment of funds. Nothing herein contalned shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be exscutary only
for the value of the services to be rendered or agraed to be pald for in succeeding fiscal
yaars, and this paragraph shall be incorporated verbalim In all contracts of the Depariment
which are for an amount In axcass of $25,000 and which have & term for a period of-more
than 1 year."

6. Department Payment Obligations: .

Subjest to other pravislons of this Agreement, the Department will honor requests, for reimbursement to the Reciplent
pursuant to this Agreemant, However, notwithstanding any other provision of this Agreement, the Depariment may elact
by notice In writing not to make a payment if:

a. The Reclplant shall have made misrepresentation of a material nature In its applicatlon, or any supplement or
amendment to iz application, or with respect to any decument or data furnished with its application or pursuant to
this Agreement;

b. There Is any pending fitigation with respect to the performance by the Reciplent of any of lts duties or obligations
which may |eopardize or adversely affect the Projact, the Agreement or payments to the Project;

¢ The Reciplent shall have laken any agtion periaining to the Project which, under this Agreement, requires the
approval of the Depatiment or has made a related expanditure or incurred related obligations without having baen
advised by the Departrent that sams aere epproved;

d. There has been any violation of the conilict of interast provislons contained in paragraph 14.1,; or
e, The Recipient has been determined by the Depariment to be In default under any of the provislons of the Agreement.

The Depaniment may suspend or terminate payment for that portion of the Projecl which the Federal Highway Administration
("FHWA"), of the Depariment acting in lieu of FHWA, may designate as Ineligible for Federal-ald.

in determlriing the amount of the payment, the Dapariment will exclude all Profect costs Incurred by the Recliplant prior to
the Department's [ssuance of a Nofice to Procaed ("NTP}, costs incurrad after the explration ofthe Agresment, costs which
are not provided for In the latest approved schaduls of funding In Exhibit “B" far the Project, cosls agreed to he barne by
tha Recipient or Its contractors and subcontractors for not meeting tha Project commencement and final Involce time Yries,
and cosls atiributable to goods or services received under a conlract or other arrangements which have not bean approved
in writing by the Depariment.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch, In & sound, economical, and efficient manner, and In
sccordance with the provistons in this Agreement, and all applicable laws. The Project will be performad in accordance with
all applicable Dapartment procedures, guldelines, manuals, standards, and directives as described In the Depantment’s
Locat Ageney Pragram Manual (FDOT Topic No, 525-010-30G), which by this reference s made a part of this Agreement.
Time is of the essence as to each and every obligation under this Agreement.
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A full ime employee of the Reciplent, qualified lo ensure that the work being pursued is complete, accurale,
and conslatent with the terms, condltions, and specifications of this Agraament shall be In rasponsibla
charge of the Project, which employee should be able to perform the following dulies and functions:

1. Administers Inherently goveramental project activilies, including those deallng with cost, time,
adherence to coniract requirements, construction quality and scope of Federal-ald projects;

II. Malntains famifiarity of day lo day Project operations, including Project safely lssues;

ill. Makes or pariicipates In decisions aboul changad conditions or scape changes that require
change orders or supplemental agreements;

v. Visits and reviews the Project on a frequency thal Is commensurate with the magnltude and
complexity of the Project, .

v. Reviews financlal processes, lransactions and documeniation to ensurs that safsguards are In
place to minimize fraud, wastae, and abuss; ‘

vi, Directs Project steff, agency or constltant, lo carry ou! Projecl admimétralmn and contract
oversight, Including proper documenlation;

vli. s aware of the qualifications, assignments and on-lthe-Job performance of the Reciplent and
consultant staff at all stages of the Projsct. .

Once the Department Issues the NTP for the Project, the Recipient sheil be obligated to submit an invoice
or other requesl for relmbursement lo the Depariment no less than bnca every 90 days (quarterly),
beglnning from the day the: NTP Is issued. If the Reclplient fails to submit quarterly inveices to the
Depariment, and In the event the fallura to timaly submit invelces 1o tha Departiment results in the FHWA
removing any unbilled funding or the loss of state apprapration authorlty {which may include the loss of
state and federal funds, i there are state funds programmed to the Project), then lha Reciplent will be solely
responsivle to provide all funds necessary to complete the Project and the Department will not be obligated
to provide any additional funding for the Prcject. The Recipient walves the right to contest such removel of
funds by the Department, if the ramoval s related to FHWA's withdrawal of funds or if the removal Is related
10 the loss of state appropriation authérity. In addition to the loss of funding for the Project, the Dapartment
will also consider the de-ceriification of the Reciplenl for future LAP Projects, No cost may be Incurred
under this Agreement untii after the Recipienl has recelved a wrillen NTP from the Dapartment. The
Reciplant agrees to advertisa or put the Project out to bld thirty (30} days from the date the Depariment
fssues the NTF to advertise Ihe Project. If the Reciplant Is not able to meet the scheduled advertisement,
the Deparimant District LAP Administrator should be notified as soon as possible.

if all funds are removed from the Project, including amounts previously billed to the Depariment and
relmbursed to the Reciplent, and the Project Is off the State Highway System, then the Departmant will
have to- requast repayment for the previously billed amounts from the Reclplent. No state funds can be
used on off-system projects, untess authorized pursuant to Exhibit “1°, State Funds Addendum, which wiil
be atlached to.and Incorporated In this Agreemant In the avent state funds are usad on the Profact,

In the event that any election, referendum, approval, permit, natice or olher procesding or authorization is
raquirad under appficable law to enable the Recipient to enter Into this Agreement or to underiake the
Projact or to observe, assume or casry oul any of the provisions of the Agreement, the Reciplent witl initiate
and consummata, as provided by [aw, all aclions necassary with respect to any such matters,

The Reciplent shall Inltlate and prosecute to complstion ali proceedings necessary, including Federal-ald
requirements, to enable the Reciplant to provide the necessery funds for complation of the Project.

The Recipient shall submit {o the Department such data, reports, records, contracls, and olher documents
relating to the Project as the Department and FHWA may require. The Reciplent shall make such
submisslons using Depariment-designated Information systems.



INSTR #: 3426059 PAGE: 7 OF 39

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 32501040
LOCAL AGENCY PROGRAM AGREEMENT ’“Wm“*?m&?é%

g. Federal-aid funds shall not participate In any cost which Is nat Incurred in conformity with applicable faderal
and state laws, the regulstions in 23 Code of Federal Ragulations {C.F.R.) and 48 C.F.R., and palicies and
procedures prescribed by the Division Administrator of FHWA. Federal funds shall not ba pald on account
of any cost Incurred prior lo autharization by FHWA to the Daparimant to proceed with the Project or part
thereof Involving such cost (23 CF.R. 1.9 (a)). f FHWA or the Depariment determines that any amount
clalmed 1s not eligible, federal pariicipation may be appraved In the amount determined to be adequately
supported and the Dapartment shall notify Ihe Reciplent in writing citing {he reasons why ltems and amounts
are not aligible for faderal participation. Where correctable non-compliance with provisions of faw or FHWA
requirements exisls federal funds may be withheld untll compllance is obtalned. Whers non-comphance Is
not correctable, FHWA or the Depariment may deny partlcipation In parcel or Profect costs in part orin
lotal, For any amaounts determined to be Ineligible for federal relmbursement for which the Department has
advanced payment, the Reciplent shall promptly reimburse the Department for all such amounts within 90
days of writtan notice,

h. For any project requiring additional right-of-way, the Reciplent must submit o the Dapariment an snnual
raport of its real property acquisition and relocation-assistance activities on the project. ‘Activities shall ba
reported on a faderal fiscal year basls, from October 1 through September 36, The report must be prepared
using the format prescribed In 48 C.F.R. Part 24, Appendix B, and be submitted to the Department no later
than October 16 of each year, ’ .

8. Audit Reports:

The administration of resources awarded ihrough the Department to {he Reciplent by this Agrasment may be subjact to
audils andfor monltoring by the Department. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the authority of any stale
agency Inspector general, the State of Flarlda Auditor General, or any other stale officlal, The Recipiant shall comply with
all audit and audit reporting requirements as specified below,

a,

in addition to reviews of audits conducied in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
manitoring procadures may include, but not be iimited to, on-site visits by Depariment staff and/or other procedures
including, reviewing any requirad performance and financial reports, foliowing up, ensuring correclive action, and
lssulng management dacisions on weeknesses found through audits when those findings pertain to federal awards
provided through the Department by this Agreement, By enlaring Into this Agreement, the Reciplent agrees 1o
comply and cooparate fully with any monitoring proceduresiprocesses deemed appropriate by the Depariment. The
Reclplent further agrees to comply and cooperale with any Inspections, reviews, investigations, ar audlis deemad
necassary by the Depariment, Stala of Florlda Chisf Fnanclal Officer ("CFO7}, or Stale of Florida Auditor General.

The Reclplent, a non-federal enlity as defined by 2 CFR Part 200, as a subrecipient of a faderal award awarded by
the Deparment thraugh this. Agreement Is subject to the following requirements:

in the event the Reciplent expends a total amount of federal awards equal to or In excess of the threshold
astablished by 2 GFR Part 200, Subpart F ~ Audit Requirements, the Reciplent must hava a federai single o
program-specific audit for such fiscal year canducted In accordance with the provisions of 2 CFR Part 200,
Subpart F ~ Audit Requirements. Exhibit “E" to this Agreement provides the required ‘federal award
identificatlon Information neaded by the Reciplent to further comply with the requirements of 2 CFR Part 200,
Subpan F — Audit Requirements. In determining federal awards expended In a fiscal year, the Reciplent must
conglder all sources of faderal awards based on when the aclivity relaled to the federal award oceurs, Including
the federal award provided through the Department by thls Agreement, The determination of smounts of federal
awards expended should be In accordance with the guldelines established by 2 CFR Part 200, Subpart F —
Audlt Requirements, An audit conducied by the State of Florida Auditer General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requlrements, will meet the requirements of this pari.

In connaction with the audit requirements, the Reclplent shall fulflll the requirements relativa to the audites
responsibllities as provided in 2 CFR Part 200, Subpari F — Audit Requirements.
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in tha event! the Recipient axpends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Regqulrements, In federal awards, the Recipient Is exempt from federal audit requirements for that flscal year.
However, the Reclplent must provide a single audit exemplion stalement to the Department at
FDOTSIngleAudit@idal.state flus no later then nine months after the end of the Reciplenl’s audil perlod for
aach applicable audil year. In the event the Recipient expends less than the threshold established by 2 CFR
Parl 200, Subparl F ~ Audit Requirements, In faderal awards In & fiscal year and elecls to have an audit
conducted in accordance with the provislons of 2 CFR Part 200, Subpart F — Audil Requiremerils, the cost of
the audit must be pald from non-faderal resources (le., the cdst of such an audit musl be pald from lhe
Reciplent's rasources obtalned from other than fadera! entifies).

The Recipient must eleclronically submit to the Federal Audit Clearinghouse ("FAC") at
hitps:/tharvester.census govfiacwebl the audit raporing package as required by 2 CFR Part 200, Subpart F -
Audit Requiremants, with!n the earller of 30 calendar days after recelpt of the auditor's repor{s) or nine months
after the end of the audit perfed. The FAC is tha reposlitory of tacord for audils required by 2 CFR Part 200,
Subpart £ - Audit Requirements, and this Agreement. Howaver, the Department requires a copy of the audit
reporting package also be submitted to FDO dit@dot.state.fl.us within the earller of 30 calendar days
after recaipt of the audilar's repori(s) or nine months afler the end of the audit period as required by 2 CFR Parl
200, Subpart F ~ Audit Requirements.

Within six months of acceptancs of the audit report by the FAG, tha Department will review tha Reciplent's audit
raporting package, including corrective action plans and managemaent letters, to the extent necessary to
determine whether Umely and appropriate actlon on ali deficlencies has been taken pertaining to the federal
award provided through the Department by this Agreement. If the Reclplent falls to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F -~ Audit Requirements, the Department may impose additional
conditions to remedy noncompliance. f the Depariment determinas thal noncompllance cannot ba remadied
by Impaosing additional conditions, the Depariment may take appropriate actions to-enforee compliance, which
actions may Include but not be lirhlted to the following:

1. Temportarily withhold cash payments pending corraction of the deficiency by the Reclplent
or more-severe enforcement aclion by the Dapartmant;

Disallow (deny-both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

Wholly or partly suspend or terminale the federal award,;

inltiate suspenslon or debarment proceedings as authorized under 2 C.F.R. Part 180 and
fadaral awarding agency regulations (or in tha case of he Depariment, recommend such a |
praceeding be Inftiatad by the federal awarding ageney);
5. Withhold {urther federa! awards for the Project or program;
6. Take other remedies that may be legaily avaiiable.

mw p

As a condition of recelving this federal award, the Recipient shal! permit the Department o¢ lls designes, the
CFO, or Stale of Florida Audlter General accass to the Reclpiant's records including financlal statements, the
independent auditor's warking papers, and projact records as necassary, Records related to unresolved audlt

findings, appeals, or litlgation shall be retained untll the action Is complate or the dispute Is resolved,

The Department's contact Information fer requirerments under thls parl Is as follows:

Office of Comptrolier, MS 24

605 Suwannae Straet

Taliahassee, Fiorida 32350-0450
DOTSingleAudit@dot.state flus

¢. TheReciplent shall retain sufficiant records demonstraling its complience with the terms of this Agreement for a perlad
of five years-from the date the audit report Is Issuad and shall allow the Dapartment or its designes, the CFQ, or State
of Florida Auditor General sccess to such recards upan request. The Reciplent shall ensurs that the audlt working
papers are made available to the Department or lls designee, the CFO, or State of Florida Auditor Generat upon
request for a perlod of five vears from the date the audit report Is issued, unlass extended Inwriling by the Department.

9. Terminalion or Suspension of Project:
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The Department may, by wiilten notice to the Recipient, suspend any or all of the Depariment's obligations under this
Agreement for the Reciplent’s fallure to comply with applicable law or the terms of this Agreement until such tima as the
evant or condition resulting in such suspenslon has caeased or been corrected.

€.

if the Depariment Inlends {o terminate the Agraement, the Depariment shall notify the Recipient of such
termination In wriling at least thirty (30) days prior to.the termination of the Agreement, with inslructions to
the effective date of terminalion or spacify the slage of work at which the Agreement Is to be terminated,

The Parties to this Agreament may leminate this Agreement when Its continuation would hot produce
beneficial resulls commensurate with the further expenditure of funds. In this event, the Parlles shall agree
upor the termination conditions.

if the Agreement is terminaled before performance is completed, the Reciplent shall be paid only for that
work satisfactorily performad for which cosls can bhe substantiated. Such payment, howaver, may not
excead the equivalent percentage of the Department's maximum financlal assistance, If any porllon of the
Prolect is lacated on the Deparimant's right-of<way, then all work In progress on the Department right-of-
way wilt become the prapery of tha Daparimen! and will be turned over promptly by the Reclplent.

In the event the Reciplent falls to perform or honor the requirements and pravisions of this Agreemant, the
Reciplent shall promptly refund In full to the Dapartment within thirty (30) days of the terminatlon of the
Agreement any funds that were determined by the Deparimnent to have been expended in viclation of the
Agreement,

The Depariment reserves the right to unllaterally cancel this Agreement for failure by the Recipient lo

comply with the Public Records provisions of Chapter 118, Florida Stalutes,

10, Contracts of the Recipient:

a.

Except as otherwise authorized In wriling by tha Department, the Recipient shall not execute any contract
or obligate itself in any manner requiring the disbursement of Dapartment funds, Including consultant or
construetion contracls or amendments thereto, with any third party with respect to the Project without the
wiitten approval of the Depariment. Fallure to obtaln such approval shall be sufficlent causae for
nonpayment by the Depariment. The Dapariment spacHically reserves ihe right to review the qualifications
of any consuitant or contractor and to approve or disapprove lthe employment of such consultant or
coniraclor,

itls understocd and agreed by the pariles to this Agreement thal participation by the Department in a project
with the Reclpient, where sald project Invaives a consultant contract for englneering, architecture or
surveying services, Is contingent on the Reciplant's complying In full with provisions of Section 287.055,
Florida Stalules, Consultanis’ Competitiva Negotiation Act, the federal Brooks Act, 23 C.FR. 172, and 23
U.5.C. 112. Atthe discration of the Department, the Reciplant wili involve the Dspariment In the consuitant
salaction process far all projects funded under this Agresmen!. In all cases, the Reciplent shall certify o
the Department that selection has been accomplished In compliance with the Consultants’ Compoelitive
Negotiatlon Act and the federal Brooks Act.

The Reciplent shall comply with, and require Its consullants and contractors to comply with applicable
{ederal law pertaining la the use of Fedaral-ald funds. The Raciplent shall comply with the provisions in the
FHWA-1273 form as set fordh In Exhiblt *3", FHWA 1273 attached 10 and Incorporated in thls Agreement.
The Reclpient shali Include FHWA-1273 in all contracts with contractors performing work on the Projact.

The Reciplent shall requilra its consultants and cantraciors to take emergency sleps lo closa any publie
road whenever there 1s a risk to lifs, health and safely of the travelling public. The safety of the traveling
public Is tha Depariment's first priority for the Reciplant. if lane or road ¢losures ara requirad by the LA lo
ensure the life, health, and safety of the travelling publls, the LA must notify the District Construction
Englneer and District Traffic Operations Englneer Immediately onca the travstiing public are not atimminant
risk. The Depariment expects professional engineering judgment be applled in all aspects of lacally
dellvered projects. Defect management and supsrvision of LAP project structures componaents must be
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proactively managed, monitored, and Inspected by department prequalified structures engineer(s). Ths
District Construction Enginesr must be nolified Immediately of defect monitoring that ocours in LAP project
construction, whethar or not the dafacts are consldered an Imminent risk ¢ life, health, or safety of the
“travelling public. When defacts, Including but not imited to, struclural cracks, are initlally detected during
bridge construction, the engineer of record, construction engineering inspector, design-build firm, or local
agenay that owns or Is responsible for the bridge construction has the autherity to immediateiy close the
bridgs to construction personne! and close the road undsrneath. The LA shali elso ensure compliance with
the CPAM, Section 9.1.8 regarding actlons for malntenance of trafiic and safety concerns.

11. Disadvantaged Business Enterprise {DBE) Polley and Obligation:

It is the policy of the Department that DBE's, as defined In 49 C.F.R. Part 26, as amended, shall have the opportunity to
participate in the parformance of contragts financed in whole or in par wilh Depariment funds under this Agreement. The
DBE requirements of applicable federal and state laws and regulations apply to this Agreement.

The Raciplent and its contraclors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement, In this regard, alt reciplents and contractors shall take all necessery and reasonable steps in accordance with
applicable faderal and state laws and regulations to ensure that tha DBE's hava the opporunity to compete for and perform
conltracts. The Reciplent and s contraclors and subconlraclors shall not diseriminate on the basls of race, color, national
origin or sex In the award and petformance of contracts, entered pursuant to this Agreement.

12, Compilance with Conditions and Laws:

The Reciplent shall comply and require its contractors and subcontractors to comply with ail terms and conditions of this
Agreement and ali federal, stale, and local laws and reguiations applicable 10 this Project. Execution of this Agreement
constitutes a certification that the Reclplent Is In compliance with, and will require #is contractors and subcontractors to
comply with, all requirements Jmposed by applicable federal, state, and local laws and ragilatlons, including the
"Cerification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tiar Covered Transactions,”
in49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable, )

13, Performance Evaluations:

Reciplenta are evaluated on a project-by-project basls. The evaluations provids information about aversight needs and
provide Input for the recertificalion process. Evaluations are submilled to the Recipient's person in responsible chargs or
designee as part of the Project closeout process. The Department provides the evaluation to the Recipient no more than
30 days after tinal acceplance.

a. Each evaluatlon will rasult In one of three ratings. A rating of Unsatlsfactory Performance means the
Reclplent falled lo develop the Project in accordance with applicable federal and stale regulations,
standards and procedures, required excessive District Involvementioversight, or the Project was brought
in-house by the Depardment. A rating of Salisfactory Performance means the Reciplent daveloped the
Project In accordance with applicable federat and slate regulations, standards and procedures, with minimal
District involvement/oversighl. Arating of Above Satisfaclory Performance means the Recipient develeped
the Projact In accordanca with applicable federal and state regulations, standards and procedures, and the
Department did not hava 10 exceed the minimum oversight and monltoring requirements identified for the
projectl.

b. The District will delermine which functions can be further delegated to Reclplents that continuously esrn
Salisfaclory and Abave Satisfactory evaluations.

14. Restrictions, Prohlbitions, Controls, and Labor Provistons:

During ihe performance of this Agreement, the Reciplent agrees as follows, and egrees o require ils contractors and
subcontractors to Include In each subcontract the following provisions:

a. The Reclpient will comply with all tha requirements imposed by Yltle VI of the Civii Rights Act of 1864, the
reguistions of the U.S, Department of Transporiation lssued thereunder, and tha assurance by ihe Recipient
pursuant therata. Tha Reclplént shall includa the atlached Exhlbit *G", Tille VI Assurances in all coniracts

“
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with consultanis and contractors performing work on tha Project that ensure compliance with Tille VI of the
Civil Rights Act of 1984, 49 C.F.R, Part 21, end related statules and regulations.

The Reciplent wiil comply with all the requirements as imposed by the ADA, the regulations of the Federal
Government issued thereunder, and assurance hy the Reclplent pursuant thereto,

A person or affillate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bld on a contrac! to provide any goods or services to a public entity; may not
submit a bid on a contract wilh a public entity for the construction or repair of a public bullding or public
wark; may not submit bids on leases of real property to a public entity; may nol be awarded or perform work
as a contraclor, supplier, subcontractor or consulftant under a contract with any public enlity; and may not
transact business with any public antily In excess of the threshold amount provided In Sectlon 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placad on the
convicted vendor list.

In accordance with Sectlon 287,134, Florida Statutes, an entity or affillate who has been placed on the
Discriminatory Vendor List, kept by the Florida Depariment of Management Services, may not submit a bid

‘on a contract fo provide goods or services to a public entity; may not submit a bld on a contract with a public

entity for the construction or repalr of a public bullding or public work; may not submit bids on leases of real
property to a public entity; may not'he awarded or perform work as a contractor, stpplier, subcontractor or
consultant under a contract with any public entity; and may not {ransact business with any public entity.

An entity or affiiate who has had iis Cerificate of Qualification suspended, ravoked, denled or heve further
been determined by the Department to ba a non-responsible contractor may not submit a bld or perform
work for tha construction or repalr of a pubfic bullding or public werk on & contract with the Recipient.

Neither the Recipient nor sny of lis contractors or their subconiractors shall enter inlo any contract,
subcontract or arrangemeant in connaction with the Project ar any property included or plannad to be
Included In the Pralect In which any member, officer or employee of the Reciplent or the localily duting
tenure or for 2 years thereafter has any interest, diract or indirect. If any such present or former member,
officer or employae involuntarily acquires or had acquirad prior to the beglnning of fenure any such Interest,
and if such Interest Is Immediately disclosed to the Reciplent, the Reclplent, with prior approval of the
Depariment, may waive the prohibition contalned in this paragraph providad that any such present membar,
officer or employee shail not participate In any action by the Recipient or the lacality relaling to such
contract, subcontract or arangament. The Reclplent shall Ingert in all contracls entered intg in connection
with the Preject or any property included or planhed to be Included in any Project, and shall reguire its
contractors to Insert In each of their subcontracts, the following provision:

"No membear, officar or employee of the Raclplent or of the locality during his tenure or for 2 years
thereaftar shall have any Intarest, direct or Indirect, in this contract or the proceeds thereof*

The piovisions of this paragraph shall not be applicable to any agreemant between the Reclplent and its
fiscal dapositories ar to any agreement for ulility services the rales for which are fixed or controlled by a
govermmental agency,

No membar or delegate 1o the Congresa of the Unitad Stales shall be admitted to eny share or part of this
Agreement or any benefit arlsing therefrom,

15. Indemnificatlon and Insurance:

It Is specifically agreed.between the parties executing this Agreemant that it 1s not inlended by any of the
provisions of any part of this Agreement to create In the publle or eny mamber thereof, a third-parly
beneficiary under this Agreement, or to authorize anyone nol a party to thls Agresment ta malntain a sult
for parsonal injurles or properly damage pursuant to the terms or provislons of thls Agreement, The
Reciplent guarantess the payment of all just claims for materlals, supplies, toots, or labor and other just
¢claims against the Reciplent or any subcontractor, in connection with this Agreement,
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To the extent provided by law, Recipient shall indemnify, defend, and hold harmlass the Dapartment against
any actions, claims, or damages arising out of, relating lo, or resulting from negligent or wrongful aci(e) of
Reciplent, or any of ts officers, agents, or employass, acting within the scope of thelr office or employment,
In connaction with the rights granted to or exerelsed by Raciplant hereunder, to the exlent and within the
limitations of Seclicn 768,28, Florida Slatutes, The foregoing Indemnification shali not constitute a walver
of the Depariment's or Reciplent's sovereign Immunlty beyond the limils set forth In Florida Statules,
Sectlon 78B.28, nar shall the same be construed fo constitute agreement by Reciplent to Indemnify the
Department for the negligent acts or omissions of the Depariment, its officars, agents, or amployses, or for
the acts of third parties, Nething herein shall be construed as consent by Recipiant lo be sued by third
parties in any manner arising out of this Agresment. This indemnification shall survive the termination of
this Agreement,

Reciplent agrees to Include the following indemnification in all contracts with contractors, subsonlractors,
consullants, or subconsullants (each refarred to as “Entily” for the purposes of the below indemnificalion)
who perform work in connsaction with this Agresment. :

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
[RECIPIENT] and the State of Florida, Dapariment of Transportation, Inciuding the Department's
officers, agents, and employees, agalnst any actions, clalms, or damages arising out of, relating
to, of resulling from nagligent or wrengful act(s) of [ENTITY], or any of ils officers, agents, or
employees, acting within the scope of thelr office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shail not constitute & walver of the Department's or [RECIPIENT']'s
soversign Immunity beyond tha limits sel forth In Florida Statutes, Section 768,28, Nor shall the
same be construed 1o constitite agresment by [ENTITY] to Indemnify [RECIPIENT) for the
negligent acls or omisslons of [RECIPIENT), Its officers, agents, or employees, or third parties. Nor
shall the same be consirued to constitute agraement by [ENTITY] ta Indemnlfy the Department for
the negligent acts or omisslons of the Deparmenl, its officers, agents, or employees, or third
parties, This indemnificailon shall survive the tarmination of this Agreement.*

The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, 8 general flabllity insurance policy or pollcies with a company or companies authorized la do
buslness In Florida, affording pubtic Hlabillty insurance with comblned bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrence, for the sarvices to be renderad In accordance with this Agreement. The Reciplent shall also,
or cause [ts contractor or consuitant 1o carry and keep in farce Workers' Compensation Insurance as
required by the Stete of Florida under tha Workers' Compensation Law. With respect to any general liabifity
Insurance policy required pursuant lo this Agresment, all such policles shall be issved by companies
licensed to de business in the Stele of Florida. The Reclplent shall pravide to Iha Department certificates
showing the required coverage to be In effect with endorsements showing the Department to be an
additionat Insurad prior to commencing any work under this Agreement, Policles that include Self Insured
Retention will not be accepted. The cerlificates and policles shall pravide that in the event of any material
changs In or cancellation of the policles reflacting the required coverage, thitty days advance natice shall

be glven to the Depariment or as provided in sccordancae with Florida law.

16, Malntenance Obllgations: In the event the Project Includes construction then the foHowinQ pravisions are
incorporated into ks Agreament:

a.

Tha Reciplent agrees to maintaln any portlon of the Project not located on the Stale Highway System
constructed under this Agreement for its useful life. If the Reciplent construsts any improvement on
Deparimenl right-of-way, tha Reciplent

X shatl
] shall not

malntain the improvements located on the Department right-of-way for thelr useful [ife. If the Reciplent Is
required to maintain Project improvements located on the Department right-of-way beyond final
acceplance, then Reciplent shall, prior o any disbursement of the state funding provided under this
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Agreement, also execute & Malntenance Memaorendum of Agreement In a form that Is acceptabls to the
Departmant. The Recipient has agreed lo the foregoing by resolution, and such resolution Is atlached and
incorporated into this Agreament as Exhibit "D". This provision will survive tarmination of this Agreement.

17. Miscellaneous Provislons:

i.

a.

h

The Reciplent will be solely responsible for compllance with all applicable environmentai regulations, for
any liabllity arising from non-gompliance with these regulations, and wili reimburse the Depariment for any
loss Incurred in connection therewlth, Thea Recipient will be responsible for securing any applicabla permits.
The Recipient shall include In all conlracts and subcontracts for amounts in excess of $150,000, a provision
requiring compliance with all applicable standards, orders or reguletions [ssued pursuant to the Clean Alr
Act {42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.5.C. 1251-
1387),

The Dapariment shali not be obligated or liable hereunder to any individual or entity not a party to this
Agresmaent, . :

in no event shall the making by the Department of any payment to tha Reciplenl constilite or be construed
as a walvar by the Departmant of any breach of covenant or any default which may then exist on the part
of the Reclplant and tha making of such peyment by the Department, while any such breach or default shall
exist, shall In no way Impair or prejudice any right or remedy availabla to the Department with respect to
such breach or default,

If any pravisian of this Agresment is held Invalid, the remalnder of this Agreament shall not be affected. In
such an Instance, the remainder would then continue to conform to the terms end requirements of
applicable law.

By execution of tha Agrasment, the Reciplent represents that it hes not pald and, also agrees nol to pay,
any bonus or commission for the purpose of obtaining an approval of is application for the financing
hereunder.

Nothing in the Agreement shall require the Recipient {o ohserve or enforce compllance with any provislon
or parform any act o do any other thing in contravention of any applicable state law. if any of the provisions
of the Agreement violate any applicable state law, the Reciplant will 6t once notify the Depariment in wriling
in order that appropriate changes and modifications may be made by the Depariment and the Recipient to
the end that the Reciplent may proceed as saon as possible with the Project.

in ihe event that this Agreement involves consiructing and equlpplng of facllities, the Reciplent shall submit
to the Department for approval all appropriate plans and specifications covering the Profect, Tha
Deparirment'will review all plans and spacifications and will Issue to the Reciplent a wrillen approval with
any approvad portions of the Profect and comments or recommendations covering any remainder of the
Projact desmed apprapriate. After resolufion of these commenls and recommendalions to the
Depariment's satisfaclion, the Depariment will Issue to tha Reciplent a wiltten approval with sald remainder
of ihe Profect. Failure to obtain this wrilten approval shall be sufficlent cause of nonpayment by the
Deperiment,

Upon completion of righl-of-way aclivitles on the Project, the Reclplent must certify compliance with all
applicable federal and slate requirements. Certification is requirad prior to autherizalion for agverlisement
for or solicltatlon of bids for construction of the Project, including if no right-of-way is requirad.

The Reclplent will cerlify in writing, prior to Project closeout that the Project was compléted in accordance
with epplicable plans and specifications, is in place on the Reciplent's facility, adequala tiile s in the
Reclpient's name, and the Project is accepled by the Reclpient as sultable for tha Intended purpasa.

The Recipient agraes that na federally-appraprialed funds have been pald, or will be pald by or on behalf
of the Reciplent, to any parson for influencing or altempting to Influence any officer or employes of any
federal agency, a Member of Congrass, an ofiicer or employee of Congress or an employee of a Member
of Congress In connection with the awarding of any federal contract, the making of any federal grant, the
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making of any federal loan, the entering Inte-af any cooperalive agreement, and tha extenslon, continuation,
renewal, amendment or modification of any faderal contract, grant, loan or coaperailve agreement. If any
funds other than federally-sppropriated funds have been pald by the Reclplent to any person for Infiuencing
or sttempting to Influence an officer or employee of any faderal agency, a Member of Congress, an officer
or mployes of Congress or an employee of a Member of Congress in connection with this Agreement, the
undersigned shali complete and submit Standard Forme-LLL, *Disclosure Form to Report Lobbying," in
accordance with its instructions. The Reciplent shall require that the language of this peragraph be included
in the award documents for all subawards at ail tiers (jncluding subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly. No funds recelvad pursuant to this contract may be axpended for lobbying {he Legislature, the
judicia) branch or a slate agency.

The Reciplent may not permit the Englnser of Record to perform Construction, Engirieering and Inspscilon
services on the Project,

The Reciplent shalt comply with all applicable federal guidelines, procedures, and ragulations. if at any
time & review conducled by Department and or FHWA reveals that the applicable federal guldelines,
procedures, and regulalions were not followed by the Racipient and FHWA requires relmbursement of the
funds, the Reciplent will be responsible for repayment to the Depariment of all funds awarded under the
terms of this Agreement,

. The Reciplent shaif:

1. utiilze the 1.5, Depariment of Homeland Securily's E-Verify system to verify the employment
eligloliity of all new employeas hired by Reclplent during the term of the contract; and

il. expressly requirs any coniractor and subcontractors petforming work or providing services
pursuant lo the state contract to likewise utllize the U.8. Depariment of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractar
during the contract tarm.

This Agreement may be execuited In one or more counterparts, each of which shall be deemed an original,
but aHl of which shall constitute the same Agresment. A facsimile or elacironic transmission of this
Agraement with a signature on behalf of a party will be fegal and binding on such parly.

The Parties agres to comply with 5,20,0565(5}, Florida Statutes, and i Incorporate In afl subcontracts the
obligation o comply with s,20.055(5), Florida Statutes.

If the Project Is procured pursuant to Chapler 258, Florida Statutes, for construction services and the cost
of the Project is to be pald from stats-appropriated funds, then the Reciptenl must comply with the
requirernents of Sectlon 255.0991, Florida Statules.

18. Exhiblts:

a.

b.

[+1Y

Exhiblts A", "B, “C", "D", “E" and “F" are altached fo and Incorporated Into this Agreement.

(1 If this Project Includes Phase §8 (construction) activities, then Exhibit "G", FHWA FORM 1273, is
attached and Incorporated Into this Agreement.

[ Alternative Advance Payment Financial Provislons are uséd on this Frejecl. If an Alternative Pay Method
is used on this Project, then Exhibit “H", Allernalive Advance Payment Finandial Provislons, is aflached
and Incotporated Into this Agreement.

{] Siate funds are used on this Project. If state funds are usad on this Project, then Exhibit “I", Stale
Funds Addendum, is attached and incorporated into thls Agresment. Exhibit "J”, Stats Financial
Asslstance (Florida Single Audit Act), 1s attached and Incorporated Into this Agreement.

I This Project utiizes Advance Project Relmbursement, If this Project ulilizes Advance Projeat
Reimbursament, then Exhibit "K", Advance Project Relmbursement is altached and Incorporated Into this
Agresment,
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[ This Project includes funding for {andscaping, If this Project includes funding for landscaping, then
Exhlblt “L", Landscape Maintenance, Is atlached and Incorporated Into this Agreement.

] This Project includes funding for a roadway lighting system. If the Projact includes funding for roadway
lighting syslem, Exhlblt “M”, Roadway Lighting Maintenance is allached and incorporaled info this
Agreemsant.

[ This Project Iincludes funding for iraffic signals and/or traffic signal systems, if this Project includes
funding for traffic signals and/or traffic signals systems, Exhiblt “N", Traffic Signel Malntenance is altached
and Incorporated Into thls Agreement,

7 A pottlen or afl of the ProJact will utilize Departmant right-of-way and, therefors, Exhbit “Q", Terms and
CondHions of Construction in Department Right-of-Way, is altached and incorporated into this Agreement.

7] The following Exhibil{s) are attached and Incorperated Into this Agreement:

Exhiblt and Attachment Llst

Exhibit A; Project Description and Responsibifitles

Exhibit B: Schedule of Financial Assistance

Exhibit C: Title VI Assurances

Exhiblt D: Reclplent Resolution

Exhibit E: Federal Financial Assistance {Single Audit Act)
Exhiblt F: Contract Payment Requirements

* Exhibit G: FHWA Form 1273

* Exhibit H: Alternative Advarice Payment Financial Provisions
* Exhiblt |; State Funds Addandum

*Exhibit J: Siste Finencial Assistance {Florida Single Audit Act)
* Exhiblt K: Advance Project Relmbursement

* Exhiblt L: Landscapa Malntenance

* Exhiblt M; Roadway Lighting Maintenance

* Exhibit N: Treffic Signal Malntenance

* Exhibit O: Terms and Conditions of Construction in Departmént Right-of-Way

* Additional Exhibit{s):

* Indicatas that the Exhibit |s only attached and incorporated If applicable box ls selagted.
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N WITNESS WHEREOF he parties have exacuted Ihis Agreement on tha day and year written above.
20
RECEF'[EN'I\Cbadoﬂte'()Q\!p ty, " i STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
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AL Farm 825010404 STATE OF FLORIOA DEPARTMENT OF TRANSPORTATION BE5L110A
LOCAL AGENCY PROGRAM AGREEMENT PROGRAN MAHAGEMENT
EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 434965-5-48-01/02

This axhibit forms an Integral part of the Agreement betwaen the State of Flodda, Depariment of Transportation and

harlotie County {thé Reclpient)

PROJECT LOCATION:

[[1 The projact is on the National Highway System.

(] The project s on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 3.246 milles

PROJECT DESCRIPTION: The acquisition of the fight of way of 88 (Ninety-Elght) fea parcels and 36 (Thiry-8ix)
sasements along Herborview Road from Melbourne Street to §-75,

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Depariment shall provide a copy of the design plans and coordinale parmitiing with the Agency. The Agency shall notify
the Department prior to commancement of any right-of-way activities.

The Recipiant shall commence the projact's activities subsequent to tha execution of this Agreement and shall perform In
accordance with the following schadule:

&) Right-ofl-Way Maps by the Department to be completed Depariment by 0513112024,
b) Right-of-Way to be certifiad by 01/09/2026.

If this schedule cannot be met, the Reciplent will notify the Department in writing with a revised schadule or the project Is
subject to the withdrawal of funding.

SPECIAL GONSIDERATIONS BY DEPARTMENT.

Specifically and non Inclusive, the following are Included In-the Right of Way Acquisition (Phase 44) Scope of Servicas:

» The right-of-way acquisition process shall comply with Tille 42 USC Ch, 81, the Uniform Relocation Assistance and Real
Properly Acquistion Policles Act of 1970, as amanded {Unifarm Act).

» The right-of-way acquisition process shall comply with tha FOOT Right-of-Way Procedures Manual and use FDOT forms
when acquiring right of way with state funding. Tha FDOT District Right-of-Way Manager (DRWM) may approve substitute
precadures of forms proposed by the County, provided the subslltute procedures or farms comply with faderat and state
faws and regulstions. Right-ot-Way acquired by the Recipient prior to the execution of this Agreement, and in complance
with the Uniform Act and the laws of the State of Florlda, that utllized substitute procedures and forms shall ba desmed to
have met with tha approval of the FDOT District Right-of-Way Manager.

Page 1 of 3



INSTR #: 3426059 PAGE: 18 OF 39

Coordlnation and oversight by FDOT Right-of-Way Office will be required to ensure that right-of-way is acqulred in
accordance with the Uniform Act and othar applicable laws and regulations. As part of oversight, quality assurance, and
record keeplng:

- Thae County mus! pravide comptete coples of the acquisition filas to FDOT to ensura comphance.

Dapatiment will handle: Survey & Mapping up 10 100% ROW maps, analyze the Titlle Search {provided by the prime/EOR}
and create Parcel Information Sheels

+ The Counly will review the Righl-of-Way Maps, parcel sketches and parce! lsgal descriptions that are provided by the
FDOT constitant (EOR) as reviewed and approved

« Provide summary of the total number of parcels required, If there are any Improvements within the proposed acquisifion
araa, If there are any required business or residential relocations required, and what Inlerest Is being acquired (i.e. fes
simple, perpelual easement, ternporary easement, etc...)

« Flle a Projact Reaolution prior to Right-of-Way sctivily,

« Prepare parcel files for each parcel: a general fils, appralsal information fils and a condemnation file.

« The County will review the Title Search that is provided by the The FDOT consultant (EQR) for alf parcels from which a
real property Interest will be acquired, Tille search reports wil includa copias of all documents that create, or purport lo
create, an interast, lien or encumbrance In ihe parcel that was pravided by the FDOT consuliant (EOR). FDOT Tiile
Search requirements must be provided, Including & 30-year chaln of title,

» Coordinate actlvitlas with other Infrastructure projects ihat are impacted by or impact this project. This Includes prolects
under the jurisdiction of local governments or other regional and stale agencles.

County will take over at 100% maps and handle the rest (appralsals, acqulsition, ate.):

+ Consultant services will be required for Real Estate acquisition and relocation activities

» Obtaln Appralsals for al} parcels from which a real property Interest will be acquired. if the Reciplent hires a Consullant to
prepare the appralsals, the Appraisal Consultant must be hired from an appraved list pravided by the Department.
Appralsal services contracted prior to the exacution of thls Agresment with an Appralsal Consultant not included in an
FDOT approved list shall be deemed acceptable at the discretion of the FDOT Dlsirict Right-of-Way Manager. Appraisals
must be stale certified and follow the Uniform Standards of Professional Appralsal Practice (USPAP) requirernents.

- Copies of the sppraisal reports shall be provided for raview and appraval by the Department, Any required corrections
must also be reviewed and approved by the Depariment.

+ Prapare required documents for acqulsition Including, as appropriste: offer letler, appropriate convayance document,
parila! release, and subordinatlons,

* Presanl offer. Malntain contact sheet with dstalled information regarding contatts with the owner or agent and other
particulars,

« Complete "Goad Faith™ negotiation process for 30-day period following the date the offer was received by the owner.

« Complete closing process for parcels which offers are accepled.

» Properly record documants with the Clerk of the Circuit Court upon completion of closing.

« Inltiata condemnation pracess for parcels for which an offer settfement cannot be negotiated within the 30-day perlod.
Send pre-litigation letler by certifled mall to property owner. Prepare Sult information Package for the County Atiomney.
Obtaln Order of Taking and properly record documents,

« The county Wil file a Resolutlon. As part of the records keeping gnd oversight of the county’s ROW activities, the county
must provide a copy of thelr ROW activity files to the Department to make sure thal requirement of Unform Acts is met
during the acquisition process,

« Certify that right-of-way has been acquired In conformity with the Uniform Act and is avallable for construction. Right-
off{iWay certification must comply with the requirements of the FDOT Right-of-Way Manual. The County shall determine
the extent of documentation required to ensura right-of-way aclivities have baen completad in conformity with the Unlferm
Act and other applicable laws and regulations.

All work to be conducted outslda of the Department Right-of-Way shall adhere ta:
1) The current Florida Greenbook slandards, as amended
2) At a minimum follow the LAP Speclficatlans
Allwork to be condusted within the Depariment Right-of-Way shali adhere to the following:
1) The FDOT most current standard specification for road and bridge construction, and
2) The FDOT most current roadway and traffic design slandard and design crileria from the FPM, or other FDOT Adopted
critenia,

For !l projacts the following will apply:

1) Section 267,055, F.S. "Consultants Camnpelitive Negotlation Act," when acqulring a cansultant ulilizing faderal funds
2) FDOT “Project Development and Environmental Manuai®

3) The Local Agency Program Menual

Page 2 of 3
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The Dapartment will be responsible for acquiring all required and applicable parmits for the project for review and
approvel prior fo construction.

Page 3 of 3
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A Form 515-010-408 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION £25011-68
L.OCAL AGENCY PROGRAM AGREEMENT iz
Page 1 nH
EXHIBITB
SCHEDULE OF FINANCIAL ASSISTANCE

RECGIPIENT NAME & BILLING ADDRESS; FINANCIAL PROJECT NUMBER!

Charlotte County 434055-5-48-01

18500 Murdock Clrcle

STE 423

Port Charlolte, Florida 33948

MAXIMUM PARTICIPATION
th
TOTAL {2) {3] @
PHASE OF WORK By Fiscal Year PROJET FUNDS LOGAL FUNDS STATEFUNDS | PEDERAL FUNDS
Pasign- Phase 38
FY: $__ S | S
FY: t.) $ e $ $ $
FY; { b § $ § $
Folaf Design Cost { & 0.00 $ 000 $ 0.00 $ 000
Right-of-Way- Phaas 48
FY; 202372024 (ACSA) $333,730,00 § 5 $333,733.00
FY: 2023/2023 (CH) $ 143.452,00 $_____ $ $ 143,452,600
Fy: 202302024 {LF) 3,380,000.00 $ 3,350,000.00 3 $
Total Right-of-Way Cost 3,8_571185‘09 $ 3,380,000.00 $ _0.00 $ 477,185,004
Construction. Phase 58
Fv: (insart Proaiam Name) s s S $_
FY: (Insoit Program Name) 3 s $ $
FY: {Insefl Program Name) & $ 3
Tolal Construction Cost | § _ 0.00 $_0.00 § 000 $ 0.00
Construction Englneering and Inspection {CEY). Phase 68
FY: {Insert Program Name) 5. - J— S__ . S
FY:  (inser Proarann.Nama)  p—  J— S $oee
FY: [ ram Name $ $ - $
TolalCEiCost | § O, 4,00 % 000 $ 0,00

:E}gh;d-ﬂgg - Phase 48) )

Y 20232024 (8M) $ 090.660.00 | P S $ 880,000.00
FY: 20232024 (CM) $1.510,452.00 $ $1,518.452.00
FY: 20232024 (SA) $ 5,688,363.00 $ § 5,668.363,00

Total Phasa 48 Cosls | $ 8,196,815.00 § 000 $§ 000 $8108815.00
TOTAL COSY OF THE PROJECT | § 12,054,000.00 $ 3.380,000.00 5 0060 $ 8,674,000.00

COST ANALYS!IS CERTIFICATION AS REQUIRED BY SECTION 28,3475, FLORIDA STATUTES:
1 carlify thal tha cost for each [ine item budget catagory has been evalualed and datermined to ba aliowable, reasonable, and necessary as requied by
Seclion 216.3475, F.5. Docunientalion Is on fils evidending the mathodology used and the conclusions reached.

and

Holly Randoloh
District Grant Menager Name

CDM§W ['d
1330 caraiatn.

06/28/2023 | 2:10 M EDT

Slgnaiure Data
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HiFomn 525.010-40C

ETATE O FLORIDA DEPARTMENT OF TRAHSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT MANAGEMENT
oit

EXHIBIT C
TITLE VI ASSURANCES

During tha performance of this contracl, the consultant or conlractar, for iself, ils assignees and successors In
Interest (herelnafier collectvaly referrad to as the “contrastor™) agrees as follows:

(1)

(2.}

(3.)

(4.)

(8.)

Compliance with REGULATIONS: The contractor shall comply with the Ragulations relative to
nondiscrimination in federally-assisted programs &f the U.S. Deparimeni of Transportation
(hereinafter, "USDOT") Title 48, Code of Federal Regidations, Part 21, as they may be
amended from tme to time, (herelnafiar referred to as tha REGULATIONS), which are hareln
Incomporated by reference and made a parl of thls contract,

Nondlsorimination: The Contractor, wilh regard to the waork performad by i during the confract, shalt

‘not discriniinale on tha basis of race, color, national origin, or sex In tha selection and retention of sub-

contraciors, Including procurements of materlals and leases of equipment. The contracior shall not

particlpate efther directly or indiracily In the discriminalion prohibitad by Section 21.5 of the

REGULATIONS, including employment practicas when the confract covers a program set forth In
Appandix B of the REGULATIONS.

Sollcitations for Sub-contracters, inciuding Procurements of Materials and Equipment: In all
soficitalions efther by compelitive bidding or negollation made by the conlractor for work lo be
performed under sub-contrac!, Including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall ba notified by the contractor of the contracior's obilgations
undsr this conlract and the REGULATIONS relative fo nondiscrimination on the basls of 1ace, eolor,
natlons! origin, or sex.

Information and Reports: Tha contraclor shall provide all information and reports required by
the REGULATIONS or difectives issued pursuant thersta, and shall permilt accass 1o lis books,
records, accounts, other sources of information, and its facilllies as may be determined by the
Florida Deparimen! of Transpodation or the Faderal Highway Adminisiration, Federal Transit
Administration, Federal Aviation Adminisiration, and Fedaral Motor Carder Safely Adminisiration
to be perlinent to ascartain compliance with such REGULATIONS, orders and Instructions.
Where any Informalion required of a cantraclor Is in the exclusive possessfon of another who
falls or rafuses fe furnish this information tha contractor shall so certify to tha Florida Deparimant
of Transporistion, or the Federsl Highway Administretion, Fedaral Trangit Adminisiration,
Fedaral Aviation Adminisiralion, or Fedaral Motor Carrier Safety Administration as appropriate,
and shall set forth what efforts it has mada to oblaln tha information.

Sanclions for Noncompllance: fn the svent of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Flerdda Depariment of Transporiation shall Impose
such contract eanctions as it or the Federal Highway Adm!nistration, Federal Transh Administration,
Fedaral Aviatlon Administration, or
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Federal Motor Carrier Safely Administration may determina lo be appropriate, including, bul not limited
1o

a. withhalding of payments to the cantractor under the conlract untll lhe contractor
complies, andior
b. cancellation, tarmination or suspenslon of the con'ract, in whole or in part.

incorporation of Pravislons: The conlractor shall includa the provisions of paragraphs (1} through (7} in
every sub-contract, including procurements of materials and leases of equipmen, unless exempt by the
REGULATIONS, or directives lssusd pursuant thereto, The conleactor shall take such actlon with respact
to any sub-contracl or procurement as the Florida Department of Transporletion or the Federal Highway
Administration, Federal Transit Administratlon, Fedaral Aviallon Administration, or Fedaral Motor Carrier
Safely Adminisiealion may direct as a means of enforclng such provislons including aanclions for
noncomplance, provided, however, that, in the event a coniracior becomes involved [n, or Is threatened
with, fitigalion with a sub-contractor or supplier as a resuil of such diraction, the contractor may request
the Florida Dapartmant of Transportation to enter into such fitigation to protact the inlerests of the Florda
Dapartment of Transportation, and, in.addition, the contractor may request the Unfted Slates to enter into
such litigalion 1o.protect the Interests of tha United Stales.

Compliance with Nondiscrimination Statutes and Authorlties: Title VI of the Civit Rights Act of 1964
{42 U.S.C. § 20004 ol seq,, 78 stat, 262), (proniblis discrimination on the basls of race, color, national
origin); end 48 CFR Part 21; The Unifarm Relocation Asatstance and Real Property Acquisiticn Pollcles
Act of 1970, (42 U.S,C, § 4601), (prohibits unfalr treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highwsy Act of
1973, (23 U.S.C. § 324 et seq.), (prohibils disciimination on the basls of sex); Seclion 504 of the
Rehabllitation Act of 1873, (20 U.S:C. § 784 el g6q.), as amended, {prohiblis discrimination on the basis
ot disabilily); and 49 CFR Part 27; The Age Discimination Act of 1978, as amendad, (42 U.S.C. § 6101 of
seq.), {prohibits discrimination on the basls of age); Alrporl and Alrway Improvement Acl of 18682, (49 USC
§ 471, Sectlon 47123), as amendad, (prohitits dlscrimination based on racs, ¢reed, color, natlenal orgln,
or sex); The Civil Righls Resloration Act of 1887, (PL 100-208), (Brosdened ihe scope, covarage gnd
applicability of Titla Vi of the Civil Rights Act of 1864, The Age Discrimination Act of 1976 and Section 504
of the Rahabifitation Act of 1973, by axpanding tha definitlon of the terms "programs or activitles® o include
all of the programs or activities of itie Faderal-ald recipiants, sub-raciplents and contractors, whether such
programs or-activilles are Federally funded or not); Tilles !l and 1l of the Americans with Disablitias Act,
which prohlbit diserdmination on the basis of disebility in the eperation of public snlilles, public and private
Iransporiation sysiems, places of public accommodation, and certain tasting entities (42 U.S.C. §§ 121381
- 42189) as Implemanted by Depariment of Transportation regulations at 48 C.F.R. parts 37 and 38; The
Federal Aviation Administration's Non-discrimination statute (49 U.S,C. § 47123) (prehibis discrimlination
on the basls of race, color, nalional origin, and sex); Executive Order 42898, Fadaral Actions to Address
Environmental Justice in Minorily Popudations snd Low-lncome Populations, which easurea nan-
discrimination against minority populalions by discourasghg programs, policises, end activities with
dlsproportionately high and adverse human health or environmental effects on minerly and low-income
populalions; Executive Order 131686, Improving Accass to Services for Persons with Limited English
Broficiency, and resulting agancy guldance, national orlgin discimination Includaes discrimination bacause
ol imlled English proficiency (LEP). To ensure compifance with Tide Vi, you must take reasonable steps
to ensure-that LEP persons have meanlngful accass to your programs (70 Fed, Rag. at 74087 10 74100},
Titte 1X of the Education Amendments of 1972, as amendad, which prohibits you from discriminating
because of sex in educalion programs or g¢livilles (20 U.S.C, 1681 el seq).
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ARForm $25-010-400 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 5250100
LOCAL AGENCY PROGRAM AGREEMENT PROGRAM MAAGRMENT
Pageiofi

EXHIBIT

RECIPIENT RESOL.UTION

The Reciplent's Resolullen authorizing entry Into this Agreament Is attached and incomorated Into this
Agraament.
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AN Fom 525-010-408 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 51301406
LOCAL AGENCY FROGRAM AGREEMENT PROGRAM MAHAGERENT
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EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE {SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDANo.:  20.205
CFDATItle:  Highway Planning and Construclion
Federal-Ald Highway Program, Federal Lands Highway Program
CFDA Program  hitpsifbeta.sam.qovifali109372831863409a8e80f4c75f5ef2g6 view Thaywords=20.2058sort=-

Site:  relevancedindex=cfdaBls aclivestrusfpafe=1
Award Amount:  $8,874,000.00 {Elght Milllon Six Bundred Seventy-Four Thousand Dollars)

Awarding Florida Depariment of Transportation
Agency: '
Award Is for  Choose an item,
R&D:

Indirect Cost Choose an llem,
Rate:

FEDERAL RESOURCES AWARDED PURSUANT TC THIS AGREEMENT ARE SUBJEQT TO THE
FOLLOWING:

2 CFR Part 200 - Unlform Administrative Raquiremants, Cost Principlas & Audit Requirements for Federal

Awards
hitpiteww.ecfr.qovical-binflext-ldx?node=2:1.1.2,2.1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TG THE

FOLLOWING:

Title 23 - Highways, Unlted States Code
ttp:/fyscode house.qovibrowse/prelim@iitle23&edition=prelim

Title 49 — Transporiation, United States Code
Jlus: house.qovibrowseforelim@tillad9&editlon=preii

Infrastructure Investment and Jobs Act {IIJA) (Public Law 117-58, also known as the "Biparlisan Infrastructure Law™}

htips:fhww.congress.govi] 17/billsihr3684/B1LLS-147hra684eny, pdf

Federal Highway Administration — Florida Division
http:/ Shwa.dol.qovifldivi

Federat Funding Accountabllity and Trensparency Act (FFATA) Sub-award Reporting System (FSRS)
bHlos:ivwww fsrs.qov/
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A Form B25040-40F STATE OF FLORIOA DEPARTMENT OF TRANSPORTATION 51501140F
LOCAL AGENCY PROGRAM AGREEMENT ol oaAN
Pags ‘1;!:12;

EXHIBITF

CONTRACT PAYMENT REQUIREMENTS
Fiorlda Department of Financial Services, Reference Gulde for State Expenditures
Cost Relmbursement Contracts

invoices for cost reimbursement contracts must be supporied by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation shall
be submitted for each amount for which reimbursement is being claimed indicating that
the ltem has been paid. Documentation for each amount for which relmbursement is
being claimed must indicate that the ltem has been pald. Check numbers may be provided
in ifeu of coples of actual checks. Each piece of documentation should clearly reflect the
dates of service, Only expenditures for categories in the approved agreement budget may
be reimbursed, These expenditures must be allowable (pursuant to law) and directly
related to the services being provided. '

Listed below are iypes and exampies of supporting documentation for cost
reimbursement agreements:

Salaries: Timesheets that support the hours worked an the project or activity must be
kept. A payrolt register, or similar documentation should be maintained. The payroli
register should show gross salary charges, fringe benefits, other deductions and net pay.
If an individuat for whom reimbursement Is being claimed Is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptabla.

Fringe benefits: Fringe benefits should be supported by Involces showing the amount
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then tha calculatlon for the fringe benefits amount must be shown.
Exceptlon: Governmental entities are not required to provide check numbers or copies of
checks for fringe bensfits.

Travel: Reimbursement for travel must be In accordance with s. 112,061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporiing recelpts and involces,

Other direct costs: Reimbursement will he made based on pald Invoices/recelpts and
proof of payment processing (cancelled/processed checks and bank statements). If
nonexpendable properly Is purchased using state funds, the contract should Include a
provision for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C,,
regarding the requirements for contracts which include services and that provide for the
confractor to purchase tanglble perscnal property as defined in s, 273.02, F.8., for
subsequent transfer to the State.

Indirect costs: If the contract stipulates that indirect costs will be paid based o a
specified rate, then the calculation should be shown. Indirect costs must be in the
approved agreament budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhers as direct costs. All Indirect cost rates must be evaluated for
reasonableness and for allowability and must be allocated consistently.
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Contracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may be in the form of FLAIR reports
or other detailed reports,

The Florida Department of Financlal Services, onilne Reference Guide for State
Expanditures can be found at this web address

https:/iwww.mvfloridacfo.com/Division/AAlManuals/documents/ReferenceGuideforState
Expendltures,pdf.
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FHWA-{273 .- Rovised July §, 2022

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. Ganatal

I Nondisarimination

.  Non-segregates Faciitles

V.  Davis-Bacon and Related Act Peovislons

¥.  Conlract Wotk Hours and Safsty Standards Acl
Provisions

Vi, Sublaling or Assigning ths Conlract

Vi, Salely: Accident Prevenlion

Viil. False Siatements Concaring Highway Projects

X, Implementalion of Clean Alr Act and Federal Waler
Potiution Conliol Act

X.  Cerlification Regarding Dabarment, Suspenalon,
Inefigipkity and Voluniary Exclusion

Xl Cerificstion Regarding Use of Contract Funds for
Lobbying

XK, Use of Unlled Slates-Flag Vessels:

ATTACHMENTS

A Employment and Materials Preference for Appatachian
Devalopment Highway System br Appalachion Local Access
Road Conlracts {included In Appslachidn conlsacts anly}

. GENERAL

1. Form FHWA-1273 must be physically Incorporaled In each
construclion contract funded under lle 23, United Stales
Code, as required ky 23 CFR 833.102(b) {exckeding
emergency contracts solely Intendad for debris removal). Tha
conlracior {or subcontracton) must Inserd this form In sach,
subcontract and furlher require Its Inclusion in all lower tier
subconleacts (exchuding purchase orders, fental agreemants
and glher agraements for supplias or services), 23 CFR
833.102(e).

The epplicable requirements of Form FHWA-1273 are
Incorporated by referance for work done under any purchase
order, renia! agresment of agrsamen for other sondces. The
pitma contraclor shall be responsible for compilance by any
subconlracior, lower-ier subconlractor or service provider, 23
CFR 833.102(¢).

Form FHWA-1273 must e Included in e} Fedaral-a!d design-
build contracly. in alf subconiracis end In lower ter
subeontracis {excluding subcontracts for deslgn services,
purchase ofdors, reptal agreaments and other agreements for
suppies or services) in accordance with 23 CFR £33.102, The
deslpn-bullder sholl be responsible for compliznce by any
subconiractor, lawer-tier subconiractor or sarvica providar,

Confracting agencies may roference Fom FHWA-1273 in
solidiation-for-bids of request-for-proposals documents,
howaver, the Fom FHWA-1273 must be physlcally
Incorporated (not referenced} In el contracs, subconiracts and
lowar-tar subcontracla {exciuding purchase ordem, rental
sgreements and other agreements for supplies or sefvices
telated to a construction contract), 23 CFR 633.102(t).

2. Subject to tha applicabifity crileria noted in tha followinp
sactions, lhese coniract provislons shall apply to a8 work

petformad on Lhe conlract by the contracior's own organization
and with the assislanse of workers under lhe conkraclor's
immediale superntendence and to ail work performad on the
confracl by plecework, station work, of by subcontracl, 23
CFR 633.10Kd).

3. Abreach of any of the stiputations containad in these
Required Contraci Provisions may be suficient grounds for
withholding of progress payments, wihholding of final
paymen), lamnination of the contrach, suspenslon / debarment
ot sy othet aclion deterrningd 1o be appropriale by the
conlracling agency and FHWA,

4, Selection of Lebor; During the pedormance of his conlracl,
the contraclor shall nol use convicl labor for any purpose
within ihe limits of a consiruction project on a Federal-aki
highway unkss it 15 labor peddormed by convicts who are on
parole, supervised release, or probalion. 23 U.5.C. 114(b).
The term Fedgral-ald highway does nolincluds roadways
funclionally classified as Jocal rosds or rurad minot colleciors,
23U.8.C. 101{a).

11, HONDISCRIMINATION (23 CFR 230,107(a}; 23 CFR Pant
230, Subpar A, Appendix A; EQ 11246)

The provisions of this section related to 23 CFK Part 230,
Subpart A, Appeivdix A afe applicable to all Fedesal-ald
renstruciion contracls and (o el relaled construglion
subcontracls of $10.000 or more. The provisions-of 23 CFR
Part 230 are nof applicable 10 maledal supply, engineering, of
architecturat service contracls,

In-adiiion, the conlraclor and a'f subtonlractors must comply
with the following poticles: Exacutive Onder 11248, 41 CFR
Part 60, 20 GFR Parts 1626~1627, 23 1.8.C. 140, Section 504
of the Rehatliitatlon Aci of 1973, as amended (29 U.5.C, 794},
Tiile Vi of the Civit Rights Act of 18684, 83 amended (42 U.S.C.
20004 et 529.), and relaled regulations Including 40 CFR Parls
21, 28, and 27; and 23 CFR Parts 200, 230, and £33,

The contractor and all subcontraclors musi comply with: Lhe
requirements of the Equal Opportunity Clause In 41 GFR 80-
14(b} end, for all construction conlracts exceeding $10,000,
tha Standerd Federal Equal Employment Opportunity
Construclion Conract Specilications In 41 CFR 60-4.3,

Note: The U.S. Departmant &f Labor has exclusiva suthority to
determine compliance wilh Exacutive Order 11246 and the
poficles o the Becralary of Labor Including 41 CFR Part 60,
and 20 CFR Parts 1626-1627. The contracling agency and
{he FHWA haya the authority and the responsiblity te ensure
complipnce with 23 U.8.C. 140, Section 504 of the
Rehatditetion Act of 1873, as amended (20 U.$.C, 784), ands
Tila Vi of the Chit Rights Act of 1984, as amended {42 LLS.C.
2000d et seq.), and.related regulations including 49 GFR Parls
21, 20, and 27; and 23 CFR Pasls 200, 230, and 833,

The fokowing provision i adopled from 23 CFR Part 230,
Subparl A, Appendix A, with appraprlate revisions ta conform
to the U.S. Depariment of Labar {US DOL) and FHWA
tequirements,
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1. Equail Emptoyment Opportunity: Equal Employment
Oppordunity (EEC) requiraments not to disedminate and 1o
lake atfirmative activn to assure equal opporunlly as set forth
under laws, exacutive orders, nies, reguletions (see 268 CFR
Part 35, 20 CFR Part 1830, 29 CFR Parts 1625-1027, 41 CFR
Part 60 and 49 CFR Par 27) and orders of the Secrelary of
Labor as modified by the provisions presceribed hareln, and
imposed pursuant to 23 U.8.C, 140, shall conslitute the EEQ
srd specific affimative aclion standards for the contracior's
project nctivities under this conlract. The provisions of the
Americans with Disabilites Act of 1990 {42 U.8.C. 12101 &!
$04.) set forth under 28 CFR Part 35 and 29 CFR Port 1630
are Incorporaled by reference In this contract. In tha exacution
of this conlract, the conlractor agreas fo comply with tha
following minimum spedific requirement activities of EEQ:

a. The conlractor wil work with the conlrecling agency and
the Federa! Government 1o ensure thet it has made every
good failh efiort fo rovide equal opparlunily with respact ta alf
of Its termns and condiions of employmen and in thalr review
of achivitles under tha contracl. 23 CFR 230,408 (g){4) & (6),

b. The conlracior will accept 8s l1a operaling policy he
following statement:

*t Is {he policy of this Comgany 1o assure thal applicanls
are employed, and that employees are (reated during
employrnant, without reqgard {o thelr race, religlon, sex,
sexval ofientation, gender ienlity, eolor, national origin, age
of disabliity, Such aclion shall Include: employment,
upgrading, demotion, of lransfes; recruitment or recruitment
advertising: layefl o termination; rates of pay or other forms
of compensation; and seleclion for tralning, including
'a ﬂenuoeshlp. pre-apprenticeship, andlor on-the-job

ralning.”

2, EEQ Officor; The contractor will designate and make
known 1o the conlracting ofiicers an EEQ Officer who will have
tha responsivlity for and must be capable of effeclively
administering and promoting an actiye EEO progrsm and who
must be assigned adequate autharity and responstbiily to do
0.

3. Dissomination of Policy: All members of the contraclor’s
slall who are avthorized 1o hire, supendse, promole, and
dlschatge employees, of wha recomment stch action or are
substantially involved in such actlon, vill be made Rally
cognizan! of and wiil Implament the conlraclor's EEO policy
and contraglual responsiblities to provide EEQ in each grade
and classification of employmenLl. To ensure hat the abova
agreemeont will ba mel, the following actlons will be taken as 8
mEnmum:

8, Perfodlc meetings of supervisoty and personne! office
empisyees wil be conducled bojore the slart of work and then
not less often then oncs evary six months, st wiich tima the
coniraclor's EEQ pollsy and ils Implementation will be
teviewed and explained. The meetngs will be conducled by
the EEQ Officer or other knowiedgeablo company official,

b. Al new supandsory of personnel office emplayees witl be
given a thoraugh Indocitination by the EEQ Offlcer, covering
alt major aspecis of the conlracler's EEO obfigations within
1hirty days foflowing thelr reporting foc duly wil the cantraclor,

¢. All personnel who are engaged In direc! recrullment for
the project witl be instructed by the EEQ Officerin the
conlraclors procadures for lo¢ating and hidng minotiles-and
womaen,

d. Nollces and postess selling fotih ihe coniraciors EEC
policy wil be placed In sreas readfly accessible lo empioyess,
applicants for employment and potential employeos.

e, Tha coniractes's EEO policy and the procedures lo
implement such policy witl be broughl 1o tha alterdlon of
employees by means of meetings, employee handboaks, of
olher approprate means.

4, Recrultment: Wnen advertising for employeas, the
contractor wifl Include In all adveriisements for empioyees the
nclalien: "An Equal Opportuntly Employsr.™ AR such
advertisemants will ba placed | pubBcalions having a large
¢lrculatlon among minorilies end women in the araa from
whith the projecl wark force would normafly be derived,

2. Tha confractor will, unless preciuded by a velid
bargalning agreement, condug! systematio and direct
recrultment through public and privats employes refesral
sowrces Rkely to yisld quallfied minor¥es and women. To
meel this requiremen, the contractor will identity sources of
polential minosity group employeas and establish with such
identiled sourcas procedurss wheraby minority and women
appiicants may be referred 1o the conlraclor for employment
consideration.

b. In lhe event the conlractor has a valid bargaining
agreement providing for exciusive hiring hall refarrais, the
conlractor is expected (o observa the provisions of Lhat
agreement to the exlent that the system meets the conlraclor's
compilance with EEQ conlract provisions. Whete
Implementelion of such an agreement has the efiect of
discriminating against mincrlties of womean, or obilgales the
conlractor lo do the same, such Implementation viclates
Federal nondiscrimiaation provislons,

¢. The conlraclor will encourage ils prasent amployees to
raler minorUas and women 83 sgplicants for employment,
Information and procedures with regard to refeming such
apphicanis will be discussed with employees.

5. Parsonnel Actlons: Wagas, working condilions, and
employee benalits shall be established and administered, and
persannal actions of every type, Including tiring, upgrading,
promotion, ransfer; demotlan, layott, and termination, sha!l be
feken withaut regard to race, coldr, feligion, sex, sexual
criantation, gander ldenlily, national ofgin, age or disabiiity.
The following procedures shall ba followed: :

8. Tha contreclor wilt conduct periodio Inspeclons of project
slfas to ensure that working conditions end employee faciiitles
do not Indicale disciminatory lreatmend of project site
peraonnel,

b. The contracior will pariodicatly evaluate the spread of
wages pald within each classificalion to determine any
avidence of disedminatory wage praclices,

o The coniracler will perlodically freview selacled personnel
selions [n deplh 10 determine whather thete 15 evidence of
diserimination. Vihera evidance Is found, the contraclor will
promplly 1ake corteclive acilon, If ihe review Indicates thal the
discrimination may extend beyond the actions reviewed, such
comeciive action shall include all afiected paracns.

d. The contractor will promplly Investigate eil complaints of
abeged diserimination mads to tha conlraclor In connection
withils obtigations under this conlract, wil) atiampl o 1esoive
such complaints, and will take epproprsle corrective action
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within a reasonable lime. If the Investigation Indicales that lhe
dlsciimination may altecl parsons other than the complainant,
guch cotreciive action shalf Inciude such other persons, Upon
compietion of each investigation, the conlractor will inform
every complatnant of all of thelr avenues of appeal,

6. Tralning and Promotion:

a. The contractor vill assist In localing, qud'Hylng, and
Increasing the skifs of minorilies and women who are
appticants for employment or curent employeas, Such efforls
should be almed st developing full joumoy level status
empioyaes In the type of trade or ob classifeation involved.

b. Consistent with the conlraclor's work force fequirements
and as permissible undér Feders! and Stele reguiatiohs, the
contraclor shelt make full use of tralning programs {l.e.,
apprenticaship and on-the-Job trainlng programs for the
geographical area of conlract performance). Inihe event a
spechal provislon for iralning s provided under this conlract,
thiy subparagraph will be superseded as Indicaled Inthe
special proviston. The confracting agency reserve
trairdng pastilons for persons who receive wetfara ssslstance
In aceordance with 23 U.8.C. 140(s).

¢, The conlractor will advise employees and applicants for
employment of avaliable fralning programa and enlrance
reguiremenis for each,

d. Tha conltactor will pedodicaiiy review the raining end
prorotion polential of empleyess whw sre minorities and
women and will encouraga sligible employees to apply for
such tralning and promotion. *

7. Unlons: If tha contractor felies inwhole or In part upon
uons as & source of employees, the conlraclor wilt use good
falth efforis 10 obaln the codperalion of such unfons to
inwease opportuniiles for minosilias and women, 23 GFR
230400, Aclions by the contractor, either direclly or trough a
conlraclor’s assaciation acting as agend, will include the
procedures set forlh balow:

a. The contractor wil use good faith effoils 1o develop, In
cooperailon with tha unlons, Jolt irslning programs almed
{oward quatifying more mineritles and woman for membership
in tha unions and inczeasing the skiks of mincrities and women
£ Ihat they may qualify for higher paying employment,

b. The contraclor will usa good falth efforts lo.incorporale an
£EO clause Into each unlon agreement to the end that such
union wil be conlraciually boumd to refer applicants without
regard o thelr race, color, religion, sex, sexual orentation,
gendar identity, natlonal origin, age, or disabliity,

c. ‘Tha conlractor Is to oblaln informiation a3 {o the referral
praciicas and policies of the Isbor unlon excep! that to the
exient such Information is within the exclusive gossession of
the labor unlon and such fabor unlon refuses fo furnish such
information to the conlractor, the contractor shall so ceriify to
tha contratting agency and shall sel forlh what afforts have
baen macde 1o obtaln such information,

d. inthaevent the unlon in unable Lo provide the conlractor
with s reasonable flow of refersals within tha time limit et forth
In the co¥eclve bargalnlng agreement, the contractor will,
through lndv?endem racnaliment efforts, fll the employment
vacancles witheud tegard to race, color, religion, sex, sexual
onentation, gender danlity, national origin, age, or disabliity;
making fut effords {o oblaln qualified and/or qualifiable
minorities and womes. The fakure of a unlen to provide

sufficlent referrals {(even though i |5 obligaled lo provide
exclusive referrals under the terms-of a callective bargaining
agreement) does not relleve the conlracior frgmihe
requkements of this paragreph. Inthe event the unlon refemal
prasiice prevants the coniractor from meeling the ocbligations
pirzuani 1o Execulive Ordar 11246, a3 amended, and these
Epeciat provisions, such contrecicr shall Immediately notify the
conliacling agency,

8. Reasonable Accommodation for Applicants
Emplayees with Dlsabliities: Tha confraclor must be famillar
wilth the requiremanty for and comply with the Ametlcans with
Disabliilles Act and all ndes and regulations eslabfishad
Ihereunder. Emplayars must provide reasonable
accommodation In a¥ employmant aclivittes unfess to'do 30
would causa an undua hardship,

b, Selectlon of Subcontractors, Procurament of Materials
and {.easing of Equipment: The contractor shall not
discriminate on the grounds of race, color, retiglon, sex, sexval
onienlation, gender identlty, nalional orlgin, ege, or disability In
fhe selactitn and ratenlion of subcontractors, Inciuding
procurament of meterials and leases of equipment. The
conttacior shall lake all necassary and reasonable sleps o
enswe nondiscriminetion in the administration of (his conlracl.

a. The conlracter shall natily a1 potential subcontraciors,
suppliers, and lessors of thelr EEQ obligalions under this
conlract.

b. The conltactor vdll use good laith eHoris 10 enswre
subcontracior compiianca wilth thelr EEO obligetions.

10. Assurances Required:

a. The requiremants of 40 CFR Part 26 and the Siale
DOT's FHWA-approvad Disadvamlaged Business Enterprise
(DBE) program are incorporated by refetance,

b. The contraclor, subtaciplent or subcaniracior ahall nol
discrim!nale on the basis of race, color, naticnat otigin, of sex
In the performance of this contract, The confraclor shall garry
out applicable reguirements:of 49 CFR pert 28 inlhe award
and adminlsiration of DOT-asslsted contracis, Fallure by the
contraclor (o carry oul these requirements s a materis! brench
of this conlract, which may resull In the termination of this
coniract or such olher remedy as the reciplent deems
appropriate, which may include, but is not Bmitad {o:

(1) Withholding monthly progress paymenis;

{2) Assassing sanclions;

(3) Liquidated damages; endior

{4) Disquelifying the conlractor from future bidding &3 non.
rasponsiia, :

o, The Tilla V1 end neadiscrimination provistons of U8,
DOT Qrder 1050.2A ot Appendixea A and E are incorpareted
by refarence. 49 CFR Pari 24,

44. Rocords and Roports: The conlraclor shall keep such
records &% necessary o documenl compiance with the EEQ
requiremenls; Such records shall be relained for B period of
thees yaars foliowing tho dete of the Enal payment lo Lhe
coniratlor Tor ali conlract work and shal be avalable 8
taasonabla times and places for inspeciion by suthdrized
representalives of the contracting agency and the FHWA.

8. The records kept by the contractor shall document ihe
follewing:
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{1) The number and work hours of minority and nen-
minorly group members snd women employed In each work
clessification on the project;

{2) The progress and efforts being made In cooperation
with unlons, when appiicable, to Inctease employment
opportunilles for minodties and women, and

{3) The progress and eforls belng made in localing, hirng,
iralning, qualifylng, and upgrading minosities and women,

b. The conitactors and subcontraciors will submit an annual
repoit 1o the conbracting agency each July for the duration of
tha projed Indicating the number of minarity, women, and non-
minority group employees curently engaged In each work
classification raquired by the conlract work. This Infermation is
10 be reporled on Form EHWA-1331. The stafiing dala showld
represant tha projact wark force on board in a¥ or any pat of
tha last payroll perod preceding the end of July, if on-the-Job
frelning s being raquirad by spedal provislon, the conlraclor
wiil be required {0 collact and report lralning dala, The
employment data ehould reflact the work fofea on board during
Sulof any part of the Iast payroli period precading the end of

uly,

Il HONSEGREGATED FACILITIES

This pravision fs appicable to ell Federal-ald construction
contracts and o all releted construciion subcontracis of mote
{han $160,0600, 41 CFR60-1.5.

As proscifbed by 41 CFR 60-1.9, the conlraclor must ensure
thal facilities providad for employees are provided In such a
manner that segregation on the basls of race, color, rellglon,
sex, sexual crienlation, gender ldenlity, of national oAigin
cannel rasull. Yhe contracler may nelther ragulre stuch
segregaled use by wiitlen or oral poticles nor lolerale such use
by employee custom, The conlraclor's obligaiion exlends
further 16 ensure that s employees are nol assigned lo
perform thelr services at any localion under the conlraclor’s
conito! whete the faciilies are segregatad. The term “acklles”
Includes welting rooms, work areas, reslawrants and other
ealing areas, tima ciocks, restrooms, washtooms, locker
rooms and olhar storags of dresslng areas, perking lols,
drinking fountaing, recraation of entertalnment areas,
transponalion, and housing provided for employees, The
contractor shak provids saparale of single-user resirooms and
necessary drossing or sleeping areas 10 assure privacy
between sexes.

V. DAVIS.BACON AND RELATED ACT PROVISIONS

This section fs applicable 1o ali Foderal-ald construclion
projects exceeding $2,000 and to alt related subcontracis and
lowet-Uer subconlracls {regardiass of subcontract size), in
sgcordance with 28 CFR 6.6, The raquizements apply to il
projects located within tha fight-of-way of a roadway that {s
functionally classiNed as Foderal-ald highway. 23 U.S.C. 113.
This exgtudes roadways functonally classified a3 local roads
of rural minos collactors, which are exernpt. 23 U.8.C, 101,
Yyhers applicable law fequires thal projects be treated s @
project on a Federal-akd highway, tha provisions of (s subpan
will apply regardiess of the location of the project. Exemples
Include: Surface Tranzporiaiion Block Grant Program projacls
funded under 23 U.8.C. 133 [excluding recreational iralls
projecis), the Nationally Significant Frelght end Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provistona are from the U.S. Depariment of
Labor regutations [n 20 CFR 8.6 "Conlracl provislons and
related mallers® with minor revisions lo conform to the FHWA-
1273 format and FHWA program requdrements.

1. Minimum wages {28 CFR 5.5)

a. Altlaborers and mechankes employed or working upon
the site of the work, witl be pald uncondiionally and not fass
often than once a week, and withoul eubsequend deduction ot
rebate on any account (excapl such payrolt deductions as sre
permitted by regulations issued by the Secrelary ol Labor
under the Copeland Act (28 CFR part 3)), the ti#l amount of
wages and bona fide finge banedis (or cash equivalents
thareof} duz al ima of paymenl compuled af rotes notfass
than those contalned In the wagje delermination of tha
Secralary of Lebor which Is altached herelo aid made a part
hereol, regardiess of any contractual refalionship which may
be alleged o exist batween the conliactor and such laborers
and mechanlcs,

Conlribwtions made or cosls reatonably anficipated for bona
fide fiinge banefits under section 1{b)}2) of the Davis-Bacon
Act on behall of [abrtrers or machanlcs are considered wages
pald lo such laborers or mechanics, subjecl Lo the provislons
of paragraph 1.d. of this seclion; atse, regular conlibulions
made or cosls ncurred for more than B weekly perlod (but not
lese oflan than quarterly) under plans, funds, of programs
which cover the paricular weekly perlod, ara desmed lo be
cansiructively made or incurred during such woekly perlod.
Such {aborers and mechanics shatl be pald the appropriate
waga rale and finge benefits ot ihe wage delermination for
the classification of work aclually gedormed, vithout regard lo
skill, except 85 provided n 28 CFR 6.5(a)(4), Labosers or
mechanics parforming wotk in more than one classificalion
may ba compensated at the rate specified kyr each
¢lassification for the ime aclually worked therefn: Provided,
That lhe employer’s payroll records accurately set forlh the
time spant [ each classification in which work Is performed,
Tha wage delerminalion {Including any addilona! clasaificeion
and wage fales conformed under paragragh 1.b, of this
saction) and the Davis-Baton poster (WH—1321) shall be
posted 8l all Umas by tha conlractor and Jis subcontraciors af
{he site of the work In 8 prominent and accessible place where
I ¢an bo easky seen by tha workers.

b.{1} The contracting officer shell 7equire thal any class of
|aborers or mechanks, Including helpers, which is not Hsted In
the wage detsrmination and which 18 lo ba employed under the
contracd shall be ciassified In conformance with the wage
determination. The contracling oficer shall approve an
addilional classificallon and wege rate and fringe benefis
therelare only when the following critéria have been met;,

{ tha work to be parformad by tha classification
roquested is not performedd by a classificalion In the wage
delermination; and

(i The dassification Is uliilzed in the area by the
© ponstruction industry; and
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(i) The proposed waga rate, inciuding sny bona fida
fringe benafils, besra A reasonsbls relationship 1a the
wage rales contalned In the wege detenmination.

(2) it the conlraclor and the iaborars and mechanics to be
smployed In the classiffication (if known), or thelr
ropresentatives, and the conlracting officer agree onthe
classificalion and wags rale (ncluding the smaunl
decignated for finga benefils where appropiiate}, a repoit of
the atlicn taken shall be aent by the contractng officar to the
Administratar of the Wage and Hour Division, 1.5,
Depariment of Labor, Washingten, DC 20240, The
Administrator, o 8n suthorized represenistive, will appiove,
modiy, or disapprove every additional classification action
within 30 days of recelpl and so advise tha conlracing
officsr or will nolify the conlracting olficer within the 30-day
period that additlonat time is necassary,

{3) in the avent ine conlraclor, the laborers or machanics
to be employed Inthe classification or thelr ropresentatives,
arid the contracting officer do nol agrea on the proposed
ciassification and wage rate (including the amount
designated for fiinge benefts, where appropriale), the
contracling offfcer shail refer he questions, including the
views of all inferested parties and the recommendalion of the
conlracting officer, to the Admintslrator for delermination,
The Administralot, o an authorized represanlalive, wiif lssue
8 dolermination within 30 days of recelpt and a0 advisa the
contracting officer or will notify the contracting officer within
the 30<day perod thal sdditional tme 13 necessary.

{4) The wags tale {intluding finge hanefits where
approprieie) delermined pursiiant to paragraphs 1.b.(2) or
4.b.(3) of this seclion, shai ba paid to el werkers performing
work In the classificalion under this conbract from tha first
day on which work is performad In the classification.

¢ Whenever tha minmum wage rate prescribed in the
conlracl fot m class of laborers or mechanics includes 8 fringe
banefl which is not expressed as an howily rale, the conlractor
shall eliner pay the benalil 83 stated In the wage delammination
orshall pay another bona fide fringe benefit ot an houry cash
equivatent thareof,

d, il the contractor does not make payments to a trustea of
other {hird parson, the conttacior may consider es par of the
wages of ariy [aorer or mischanic tha amournit of.any cosls
reasonably anticipated in providing bona Rde linge benafis
under a plan or program, Provided, That ihe Secrelaty of
Labor has found, upen the writlen request of the contraclor,
that the applicable standards of the Davis-Bacon Acl have
bean met The Secrelary of Labor may requing the contractor
to set aside In & separate accoun| assels for the meeling of
obligations under the plan of program,

2. Withholding (20 GFR 5.5)

Tha conlracling agancy shall upon s own aclion of upon
writlen request of an aulnorized represeitative of tha
Deparimant of Labor, withhold or eause to bo withheld from
{he contractor under this coniredd, of any other Federal
contracl wilh the same prime conlraclor, or any othar faderally-
sasisled conlract sublect Lo Davis-Bacon prevading wage
raquirernents, which is held by the same prima contraclor, 30
much of the accrued payments or advances as may be
considered necessary {o pay lahosers and machanics,

intiuding apprentices, tralnaes, and helpers, employed by the
contracior or any subconlracior the full amount of wages
required’by the canlract. in the event of fakure 10 pay any
Jaberer or mechanlc; including any apprentice, trainee, of
helper, employad or working on tha sie of the work, all or part
of the wages tequired by the conlract, the contracting agency
may, after wrilten nolice to the contraclor, take such action as
may be pecessary 10 cause the suspension of any further
payment, advance, of guaraniee of funds unlil such violations
have ceased.

3, Payrolls and basic records (20 CFR 5.5)

a. Payrolls and baslc records relating thergio shall ba
malntained by the contrector duiing the course of the work and
presarved for 8 period of three years thereafler for all taborers
and mechanics working et ihe slle of the work. Such records
shall conlaln the name, addreds, and soclal security number of
eath such worker, his or her correet classification, houtly rates
of wages pald (inciuding rates of conlibutions or costs
anlicipated for bone fide fings benefs or ¢ash equivaienls
thereo! of tha types described in saction 1{b}(2)(B) of the
Davis-Bacon Agl), daily anyd weekly number of hours worked,
deduclions made and aclual wages pald, Whenever tha
Baerelary of Labor has found-under 28 CFR 5.6{a)(1}{iv) thet
the wages of any laborer or mechanic intlude the smount of
any cosls reasonably antidpated In praviding benefls undera
pian or program deserbad in seclion 1(b}(2}(B) of the Daviy-
Bacon Acl the contracior shali malntaln recotds which show
thay the commitmen! to provide such benefils is enforceable,
ihat the plan or program Is financlaily responsitle, and thet the
plan of program has baen communicated i wriling to the
|aYorers or machanks affecled, and records which show the
cosis anticlpaled of the aclual costIncurred In providing such
benefits. Confraclors employing apjrenticas or trelnees under
approved progrems shall maintaln wiitlen evidence of the
regiskralion of apprenticeship programes and cartificalion of
tralnee progrems, the reglstration of the apprentices and
{ralnees, and the ratlos and wage rates prescribed in the
applicable programs.

b.(4) The contraclor shall submit weakly for each week in
which any contract work I3 parformed e copy of all payrolia to
tha coniracting agency. Tha payrolls submitied shall sat out
acouralely and completely sl of the infommation required 1o be
mainlained under 20 CFR 5.5(a}{3) (D, excepl that full sodal
secuily numbars and homs addresses shel nol be included
on weekly ransmitials, Insiead ihe payrolis shall only need o
Include an Individually ldentifying number for each employes
{e.g.. he last four digits of the emplayee's social security
nuinber). The required weekly payroltinformalion may be
submitled in any form desired. Optionsl Form WH-347 18
avaliable for this purpass from the Wage and Hour Division
Web sHe. Tha prime conlraclor is responsible for tha
submission of coples of payrells by all subcontragtors.
Conlraclors and subcontractars shall maletain the full soclal
securnity number and cument addrass of each covered worker,
and shall provide them upon request to tha conlracting sgency
for transmission io the Stale DOT, 1he FHWA or Ihe Wage and
Hour Division of the Dapartment of Labor for purposes of an
Investigation of audil of compllance with prevalling wage
requements, it is not a violation of this seclion fer 2 prime
contracior Lo requite 8 subcontracior to provide addresses and

“soclal secuitly numbers 10 the prima contractor for s own

reconds, wilthout weekly submission lo the contracting sgency.

{2} Each payroll submiited shall be accompanied by a
*Statement of Complianta,” slgned by ihe tontraclor or
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stbeonlraclor or his or her agant who pays or supendses the
payment of the persons empioyed under the conlract and shall
carlify the foflowing:

{1} That the payreli for the payroll petiod contalns the
Information required to be provided under 26 CFR
£.5(e} (3, tha appropriate Infarmation is belng
mainlained under 20 CFR 5.6¢a)(3){), and that such
Information is correct and complels;

{in That eath laborer or mechanic (induding each
helper, apprentice, and rainas) employad on the contract
duting the payroll perdod has beeh pald the full weekly
wages eamed, without rebete, elther direolly of indlrectly,
and thal no daductions have been madae sither direclly or
Indirectly from the full wages eamed, other than
permissible deductions a3 set forth In 20 CFR pant 3;

{il) That each laberer or mechanio has been pald not
tess than the eppliceble wage rates and fringe benefils of
cash equivalenls for the classificalion of work performed,
as speciled Inthe sppiicable wage determination
incorporeled Into the contract.

{3) The weekly submission of & properly execuded
certfication sot forth on the reverse sids of Oplionsl Form
WH-347 shali salisty the requiremant for submission of the
‘Stalement of Compliance™ required by paragraph 3.b.(2) of
s sestion.

S;) The falsification of any of the above certifications may
subject the contractor or subcontragtor to civil or crminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C, 204,

¢. Tha conlraclor or subconiractor ahall make the records
raqulred under paragraph J.a. of ihis section avaliable for
Inspaction, copying, or transedption by authorized
represantatives of the contracling rgency, the Slata DOT, the
FHWA, or the Deparlment of Labor, and shall permit such
reprosantalives to inlervizw employees during working houn
on the job. If the contractor of subcontracior falls to submit the
regired records or lo make them avallable, the FHWA may,
aher witlan notica to tha contractor, the conlracting agency o
the State DOT, take such aclion 83 may be necessary fo
cauap the suspension of any further payment, advante, of
guaraniee of funds. Fushemore, fallure 10 submil the reguired
records upon raquest of 10 maka such records avafiable may
be grounds for debarmant action pursuant to 29 CFR E.42.

4, Apprantices end tralneoa (20 CFR 6.5)
a. Apprentices {programs of the USDOL).

Apprantices wili be permitted {0 work at iass than the
predetermined rate for the work they performed when they are
employed pursuant to and individually reglstored in a bona fide
apprenticeship program regisiered wilh the U.S. Deparimen! of
Labor, Employment and Tralning Adminislration, Office of
Apprenticeship Training, Employer ang Lebor Servicas, or with
& Siala Appranliceship Agency recognized by the Office, orlf a
person is employed in his or her first B0 days of probalionary
empioymenl as an appeentice Insuch an apprenticeshlp
program, wha Is not individually registered In tha program, but
who has been cerlified by the Clfice of Apprenliceshlp
Tralning, Employer and Labor Services or a State

Apprenliceship Agency (where eppropriate) to be eligible for
probalionary employment as an apprentice.

Thix alivwabie ratio of apprantices 10 Journeymen on the o
site In any craft classifeation shall not be greatar then the ratio
permitied to the contracior as to the enbire work force under
the registered progfem. Any worker Nsted on u payroll al an
approntice wage rate, wh Is nol registared or olherwise
employad as staled above, shall be pald no! fess than the
appiicabla wage rafe on the wape determination fot the
classification of work aclually perfetmed. in addition, any
apprentice performing work on the Job slte in excess of the
ratlo permilted under the registerad program shall be pald not
lezs than the apphicable wage rale on the waga delermination
for the work 2clualy parformad, Where a contractorfs
performing constrection on a project In a locality other than
that In which its program Is teglslered, the ratios and wage
ralas (exprassed in percenlages of the journeyman's houdy
tala) spacified in the contractor's or subconiractor's reglsiered
program shail ba ohserved,

Every apprentice must be pald at not less than the rate
spacified in the registerad program for the apprentice’s level of
progress, expressod as a percentage of the Journeymen hourly
rale specified In the applicable wage delermination,
Apprenlices shall be pald fnge benefls in accordance with
the provisions of he apprenticeship program. If he
oppienticeship program does nol specify fringo benahls,
apprenticas must be pakd the full amounl of fringe.benelits
lisled on the wage delermination for the applicable
classification, if ihe Administrator determinas that a gifferent
practice prevalls for the applicable apprenlice classificalion,
fringes shali be pald in accordance wilh Lhat determination.

tn the event the Office of Apprenliceship Tralning, Emiployer
and Labor Services, of a State Apprenticeship Agency
ecognized by the Office, withdraws approval of an
apprenticeship program, the conlracter will no longer be
permilled {o ulillze apprenticas at less than the appiicable
predetermined rale for the work petiormed unill an accepteble
program is approved,

b. Tralnaes (programs of tha USDOL).

Excep| as provided in 20 CFR 5,18, lralness witl not-be
parmilited to work at less than the predelarmined rate for the
work perforned unless they are employed pursuan lo and
individually regislesed In a program which has recelved prior
epproval, svidenced by formal certificalion by the U.S.
Depariment of Labor, Employment and Teaining
Administration,

Tha ratto of irelnees 10 fovmeymen on the Job sia shall not be
grealer than permitled under {he plan approved by the
Empiloyment and Tralning Administration,

Every lrainee myst be paid al nol jess than the ratle specified
In the approved program for the tralnee's laval of progress,
expressed a3 a parcentaga of lhe jovmeyman hourly rale
spaciiied in the applicable wage daterminatian, Trainees shal
be.pald fiinge banelRs In accordance with the provislons of the
trednee program. If the trainea program does nat mention
frings benalils, tralnees shall be pald the Al amount of frings
benelits lisled on the wage datermination untass the
Administrator of the Wage and Hour Dhvislon delerminas thal
thare {3 ah apprénticastnp program ossocloled with the
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comespanding Joumeyman wage rale on tha wage
délenmination which provides for fess than full finge benefts
for apprentices. Any employea isted on the payroli ata lisinee
rale who Is not zegistered and padicipating In a training plan
sppiovad by the Employment and Tralnlng Adminisiration shalt
be pakd notless than the applicabla wage rate on Lhe wage
detenmination for the classiiicalion of work actuatlly performed.
In additlon, eny tralnee pedforming work on the job site In
oxcess of the rallo permiited undor the reglstered program
shail bo paid no! fess than {he appicable wage rate on the
wage delermination for the waork actually performed.

In the evert the Employment and Tralning Admiinistralion’
vdlhdraws approvat of a talning progeam, the contractor will no
longet ba permitied to uilize ralnees 8l tess than the
applicable predelermined rele for he work perfomed untit n
scceptable program is approved,

¢. Equal employment opportunity, The utllization of
apprentices, trainees and journoymen undér this part shall be
In conformity with the equal employment opporunity
requiremants of Exacutive Order 11246, as amended, and 26
CFR pad 30,

d. Apprenticas and Tralnges (pragrams of the U.5, DOT).

Apprentices and tralnees working under appreniiceship and
¢idil tralning programs which have beon corlified by the
Sacrelary of Trensportation as promobng EEQ In connection
with Federal-sld highway conslruction programs are not
gubjec! to the requirements of paragtaph 4 of this Secion V.
23 CFR 230.111{e){2). The straight Ume hourly wage reles for
apprenticas end irainees under such programs will be
eslabfshed by the particular programs. The ratio of
spprenticed aad iralnees to joumeymen shal nol be greater
than pemnltied by the terms of the parlicuiar program.

&, Complisnce with Gopaland Act requirements. The
contracior shall comply with the requirements of 26 CFR parl
3, which ara Incorporated by referenca In this conlract us
pavided in 20 CFR 5.5,

§.8ubcontracts. The conlractor or sbbcontractor shat Insert
Form FHWA-1273 In eny subconlraels and also requlre the
subcontractots to lnclide Form FHWA1273 in any lowet tier
subconleacts, The primo contracler shall ba rasponsible for the
compliance by any subconlractos or lower ter subconiractor
with 8Y the contrael tlauses In 20 CFR 8.5,

7. Centract terminatlon: debarmont: A breach of the
contrac! davses In 28 CFR 5.6 may be grounds for lermination
of the con'ract, end for dabarment as a contracler and a
subcontracior as provided In 26 CFR5.12,

&, Compliance with Davis:Bacon and Related Act
requirements. AR rulings end interpretations of the Davis-
Bocon and Releled Acls contalnad In 29 CFR parts 1,3, 8nd §
gng hereln Incorporated by reference Ln this contract as
provided In 20 GFR 6.6,

8, Disputes concerning Jabor standards. As provided in 20
CFR 5.5, disputes erising oul of the labor slandards provisions
of this contract shatl not be subjact to the generel disputes
clause of tls contrael. Such disputes shail bo resolved in
accoidance with ihe procedures of the Dapartmant of Labar

set forth in 29 CFR paris 5, 6, and 7. Disputes within the
meaning of s ciause Incuda dispuies betwaen the conlracter
{or any of ils subconlraciors) and 1he confracling agency, the
U.8. Departmant of Lebor, of the employess of helr
representatives.

10. Gorntification of elgibility {29 CFR 6.5)

a. By enterng Inlo this contracy, the canlragtor cartifies thal
nedther it {ner he ar she) nor any person of firm who has an
Intarast In the contractors firm is a person of fim inekighble {0
be awaided Govarnmenl conlracls by virtus of seclion 3{a} of
the Davis-Bacon Act or 29 CFR §.12(a}{1).

b. No part of 1h1s contract shall be subcontracied to ariy person
of firm Ineligivle for award of a Govemmenl conladt by vidue
of seclion 3{a) of the Davis-Bacen Acl or 29 GFR 6.12{a){1).

¢. Tho penally for making fals statements is prescrided Inthe
L8, Criminal Code, 18 U.S.C, 1001.

V.c CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 6.5(b). the following clauses apply to any
Federal-akd construclion eontract i an emount in axcess of
$100,000 and subject 1o 1he avertime provisions of the
Contract Work Hows and Safety Standards Acl, These
clauses shall be Insered In addition o the clauses required by
29 CER £.5{(a) or 28 CFR 4.6, As used In {hls paragraph, ihe
terms laboters and mechanies Include walchmon and guards.

1. Ovortima requirements. No contracior or subtonlractor
conlracting for any parl of the contract werk which may requice
ot involva the employmant of taborars of mechanics shall
require of permit any such laborer or mechsnit in any
workweek in which he or she Is employed on such work lo
work in excess of lorty hours In such workweek uniess such
laboter or mechanic receives compensation at a.rate nof less
{han ons and ona-half iimes the basic rale of pay for ail hours
worked In excass of forty hours In such workweek. 20 CFR
6.8,

2. Violation; labliity for unpald wages; !iquidated
damagas. Inthe event of any violation of tho clause set forh
in paragfaph t of this sectlon, the conlractor and any
subcontratior responsibie therefor shall be Hable fof the
unpald wages. In addilion, such contraclor snd subcontracior
shatl be liabla to the Uniled Stales (In the case of work done
under conltact for the District of Columbla or a temilory, lo such
District of to such lefrilony), for liquidated darmsges. Such
liquidated damages shall ba computad with respect lo each
Individua! taborar or mechanle, including walchmen ang
guards, employad in violation of the clause sel forth in
paragtaph 1 of thiz saction, In the sum currenty provided in 20
CFR 5.5(b)(2)* for each calendar day on which such individual
was tequited of permilted lo work [n excess ol the slanderd
workweek of forty hours without paymert of the ovedima
wages requitad by the clause set fanh in paragreph 1 of this
seclion. 29GFR 5.5.

* $27 us of January 23, 2018 (See 84 FR 213-01, 218} as may
be adjusted annually by Ihe Department of Lator: pursuant to
{he Federal Chvl Penaities Infation Adjustment Act of 1880).
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3. Withholding for unpald wages and liquidalot damagos.
The FHWA or e contacting agency shall upon its own aclion
of Upon wiitten fequest of an aulhorized represeniative of the
Daparimant of Labor withhold or cause {o be withheld, from
any moneys payadle on accoun of work performed by the
conlractor of subcontracior under any such contrac! of any
other Federsl contract with the same prima contractor, or any
glher federally-assistad confract subject to the Contract Woark
Hours and Salely Standards Act, which Is held by the same
prirme contractor, such sums as may be deleamined lo be
necessary lo salisfy any llabfilies of such contraclor of
subconlractor for unpald wages and Hquidated damages as
provided In tha clause set forth In paragraph 2 of this seclion,
20CFR 6.5,

4. Bubconlracis, The conlraclor o subconiractor shall insen
in any subconlracts the clauses set forih.In paragraphs 1
through 4 of this section end also a clause requirng the
subcentraciors lo include these dauses in any lowor ter
subconiracis. The prkme conlracior shall e rasponsibie for
compilance by any subcontraclor or lower Uer subcontractor
with the ¢lauses set forlh fn paragraphs 1 throvgh 4 of this
section. 28 CFR 6.6,

V1. SUBLETTING OR ASSIGNING THE CONTRAGT

THis provision {3 spplicable to all Federal-aid construcion
conlacls on the National Highway System pursuant o 23 CFR
635.146,

1. The contractor shall perform with Its ovn organization
contract work amounting to nol less than 30 percent (ot a
greater percontage H apecified elsowhere In Lhe contract) of
the tolel original conlract price, excluding aay spedially ems
designated by the contracting agency. Specially itame may be
performed by subcontract and the amount of any such
specielty items perfarmad may ba deducied from the total
original contrael prico before computing the amount of work
required to be parformed by the conlractor's awn osganization
{23 CFR 835.116).

8. The temm "perform work with ks own crgantzation” in
paragraph 1 of Secllon Vi refars to workers employed o
{eased by the prime conlrastor, and equl { owned o
renled by the prima conlractor, with or without operatots.
Such term does not include employees or equipment of a
subconiractor or lower tier subcontractor, agenls of the prime
contractor, or any other assigneas, The term may Inciude
paymenis for tho cosla of hirdng leased employees from an
employes leaslng firm maeling all relevant Fadere! and State
regqulatory requiraments. Leated employees may oty by
included in this term If the prime contractor meets all of he
following condillons: (based on longstanding interprefation)

(1) the prime cadracior malniaing control over the
supervision of the day-to-day activitles of the leased
employees;

{2} the prime conlrdctor remalna responsible for the quality

of the work of the leased employees;

{3} tha prime contraclor rafaing all powar lo accept or
exchude Individuat employees from work on the projedt; and

(4) the prime canlraclor remaing ultimately rasponsible for

tha payment of predelermined minimuin wages, the
submission of payrolis, slalements of complianca and afl
other Federal ragulalory requiremants,

b, *Speclalty [tems™ shall ba conslrugd 10 be lmitad fo work
thal requires highly specletized knowdedga, abhitles, or

equipmant not ordinasily avallable in tha lypa of conlraciing
organizations quatifad end expected 1o bid or propose onthe
contract as a whole and in gencral are o be ¥miled to minor
components of ihe overal? contract, 23 CFR 635,102,

2. Pursuant (0 23 CFR 635,116(n), 1he conlrast emount upan
which the requiremenis sef forth In paragreph (1) of Saction VI
1s computed Includes the cost of materfal end manufactured
producls which gre to be purchased or produced by the
conlrecior under he conliact proviskons, '

3. Pursuant {o 23 CFR §35.116(c), the contrector shall fumish
{a} a compelent superinlendeni or supervisor who is employed
by tha firm, has kil awlhority fo diréc} performance of the work
In accordance with the conlract requirements, and [s In charge
of all construction operaiions (regardiess of who performs the
work) anct () such other of its own organizationa! resaurces
(supandsion, management, and enginaering services) as the
contracting officar delermines Is necessary lo assure the
performance of the conlract,

4, No portion of the contract shelf be sublel, assigned or
olherwise disposed of excepl with the writlen consent of the
contracting officer, or auihorized representalive, and-such
sonsent when givan shali not be conglrued {o reliava the
contracior of any responsibility for the fulfiliment of the
conract, Writlen consent will ba given only afet the
conlragting agency hag assured that each subcontract la
evidenced In wriling and that It contalns all pertinen! provisions
and requizements of the prime contract, {based on teng-
slanding Interpretation of 23 CFR 635.118).

§. The 30-percent sell-performance requirement of paragraph
{1) Is no! applicable to design-badid conlrasts; however,
conlracting agencies may exieblish thels own seil-performance
requirements, 23 CFR 835,116(d).

Vil SAFETY: ACCIDENT PREVENTION

This provision Is apphiceble Lo all Federal.-ald construction
conlracts and 1o al felaled subconlracls,

1, Inthe perfermance of this coniract the contractor shell
comply wilh ali applicable Fedaral, State, end local laws
goveining safety, haaith, and sanilabion (23 CFR Pait 835).
The contracior shall provide all safeguards, safety devices and
protective equipment and teke any olher needed aclions as i
delermines, or as the contracting officer may determine, lo be
reasonably necassary 10 prolect the ie and healih of
anployees on the Job and (he safety of he public end 1o
prolect property In connection vilh the pedermance of the
work covared by the conlracl, 23 CFR £35.108,

2, itts a condltion of this conlract, and ehell be made a
condilien of each aubconlract, which the conlracior enters into
pursuant to this conlract, that the conlraclor and any
subcontractor shall hot perml any employes, In perfformance
of the contract, 10 work In sigroundings of under condiilons
which are unsanitary, hazardous or dangerous o hismer
heakih ¢r safety, as delermined under construclion safety and
heatth slondards (28 CFR Pert 1926) premuigaled by the
Secrelary of Laber, In accordance with Seglion 107 of the
Confract Work Hourg and Safely Standards Acl {40 U.8.C.
J704), 20 CFR 1026.10.

3. Pursuantto 20 CFR 1826.3, It is & condilion of this contract
that the Secrelary of Labor or aulhorized representelive
thereof, shall have right ol enbry to any site of contract
performanca to inspact of Investigaie the malter of compliance
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with 1he construcbon safely end health stendards and 10 camy
o\ the duties of Lhe Secretary under Section 107 of the
Conlract Work Hours and Safety Standands Act (40 US.C.
3704),

Vil FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislon Is appiicable to ail Federal-ald constraciion
contracis and to all refated subcdntracts.

In erter lo assure high quality and durabla construction in
conformity with approved plans and specticationd and a Hgh
degree of reliabiity on slatements and representations made
by enginger, contraclors, suppllers, ond workers on Federal-
8id highway projects, il ks essenlial that ol persons concemed
with the project porform thelr funcllons as carsfully, ihoroughly,
end honeally aa possible. WilRu falsification, dislortion, ar
misrepresenlation with respect to any facts relatad fo the
projed! is a viclation of Federal law. Yo preven! any
misunderstanding regarding the seriousness of these and
sifier ecls, Form FHWA-1022 shal ba posled on each
Federal-sld highway project {23 CFR Pait 635) in one or more
places where it & readily avalleble (o 8l persons concemed
with iha project:

18 U.8.C. 1020 reads aa folows:

“Whoaver, being an officer, agent, of employea of the United
Blates, or of any State or Tetritlory, or whoevér, whether a
person, sssaclallon, fiem, or corporation, knowingly mekes any
falge stalamant, faise representation, or false report as to the
character, quality, quantity, or cost of the'materdal used of (o
be vaed, of the quanily of qualty of the work performed or 1o
be performed, or the cast tharaof In connectign with the
submission of plans, maps, spotifioatlons, contracls, or cosls
of conatruction on any highway of relaled project submiited for
approveito the Seccelary of Transportation; of

Whoaver knowingly makes any felse stalement, false
reprasontalion, false repont or false clalm with respect ta the
chameter, quakty, quanlity, or cost of any work performad of o
ba performed, or malerials (urmished or to be fumished, In
connection with the consluction of any highway or relaled
project approved by the Secretary of Transporlation; or

Whoaever knowingly makas any false slatement or false
representalion as 1o materlal fact In any stalement, certicals,
of report subimitied pursuant to provisions of the Federal-ald
Roads Acl approved July 14, 1916, {39 Sial. 355), as
amended and supplemenled;

8hall be fined under fhis tilfe or Imprsoned nol mora than §
years o bolh.”

I, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION GONTROL ACT (42 U.5.C. 7606; 2
CFR 200,88; EO 11728)

Thia pravision is epplicabla to al Federal-ald construction
eonlracls [n excess of $160,000 and 1o afl relsled
subcontracty. 48 OFR 2,10%: 2 CFR 200.328.

By submission of ihis bid/proposal or the exacution of this
contract or subcontracl, ne appropriale, Lhe bidder, proposer,
Fedaral-al canstruciion contractor, subcontractor, suppller, or
vendor agrees lo oomply with all applicadle standards, orders

or ragulations Issved pursuan! 10 the Cloan Alr Act (42 U.S.C.
7401.76714q) and the Federal Watar Poliution Conleol Act, as
smended (33 U.8.C, 1261-1387), Viofations must be reported
to the Federal Highway Adminislration and the Reglonal Otce’
of the Environmenta! Protection Agency. 2 GFR Pas 200,
Appandix il,

Tha centraclor agrees Lo Incltide of cause to be induded the
requirernents of this Se<tion In every subcontratt, and further
agrees 1o lake such aclion as ihe conlracling sgenty may
direct a5 2 means of enforcing such requirements. 2 CFR
200,326,

X, GERTIFICATION REGARDING DEBARMENT,
BUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicabla lo all Federatald construclion
conlracts, design-build conlracts, subconlracls, fowsr-tier
subconiracls, purchase brdérs, lease sgreemants, consutant
contracls of any other covered {ransacion requiting FHWA
approval of that [§ estimaled o cost $25,000 or more— as
dgggedzlg 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1260.220.,

1, Instructions for Cortifioation —~ First Tier Participants;

a, By signing and submitting this proposal, the prospeciive
firsL Hor participant is providing the tenlfication sei out below.

b. The Inabiity of a parson to provide Ihe cedificalion set oul
balow will not necessarly tesulf n denial of participation in this
covered lranseclion. The prospective first tier paricipant shali
submit an explanation of why Il cannol previde the certification
g6t oul below. The cerlificalion or explanalion it be
conskdared in connection with the depaniment of agency’s
delermination whethar 10 entes Into {his ransaclion, However,
fathute of tha prospactive fret ter panicipant to fumish &
certification or an explanaiion shall disqualkity such a person
from participation In W transaction. 2 CFR 180.320.

o, The cerlificalion In (hs clavse s & materiel representation
of fact upon which rellance was placed whaa the conlradling
ngancy delarmined 1o anter into this fransaction. I itis leler
determined that the prospeciive paritipan! knowingly randered
an erroneous cerlification, in addition lo other remadies
available 1o ihe Federal Governmen, the contratiing agenty
naaoy lerminate this ransaciion for cause of defaull 2 CFR
180,326,

d. Tha ptéspective first lier participand shall provide
Immadiala written nolica {o tha contracling agenty o whom
this proposel is submitted il any lime the prospecive Erst tler
participant leams that lis cenification was erronaous when
submitled or has become erronegus by reason of changed
cireumstances. 2 CFR 180,346 and 180.350.

6. The {eims “covered lransaction,” "debaired.”
*suspandad,” *iriellgibie, “participant,” *parson,” *prinaipeal,”
and "voluntasity excluded,” 83 used in this clause, ere defined
In2 CFR Pads 180, Subpsr I. 180,900-180,1020, and 1200,
*First Tler Covered Trensaclions® refers (0 any covered
transaclion botwean a recipient or subseciplent of Federai
funds end a participant {such a5 tha prims or génetal conliact).
"Lower Tier Covered Transactions™ refers to any coversd
transaction under a First Yler Covered Transuction (such as
subcontracts). *First Tier Particlpant” refers to Lhe paricipant
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who has enlered Inlo a covered Lrarsaclion with 8 reciplen| or
subreciplent of Fedoral funds (such as the prima or general
contractor). “Lower Tier Pariicipant® rafars any participant who
has enlered inlo a covered ransaction with a First Tlar
Particlpant or other Lower Tler Participants (such as
subconlraciors and suppliers).

f, The prospective first lier parlicipant agrees by submitting
tHs proposai that, should the proposed coversd trensaciion be
entered [oto, it shell nol knowdngly enter Into any lower tler
covered i7ansaction with a rerson who i5 debiarred,
suspended, declared ingtigible, of volunlardly excluded from
participation In this covered transacton, uniess authorized by
tho depariment of agency enlerng into {hia ransaction, 2
CFR 180,330,

1. The prospective first tier pariicipant further sgress by
submitfing this proposal that it will Inchuda the clause titled
*Cetification Regarding Debarment, Suspenslon, Ineligibiity
ard Valuntary Excluslon-Lower Tier Covered Trangactions,”
provided by the department or contracting agency, entering
inte this covered transaclion, without modificalian, In il fower
tior covered lransactions and Ins alf soficitations for iower er
covered transaclions exceading the $25,000 threshold, 2 CER
180.220 and 180.300.

tu A partidpant in a covered fransaciion may rely upon a
ceitification of a prospeclive pariicdipant In a lower thar covered
{rensaction that is not debatred, suspended, Inellgitle, o
voluntanily exciuded from the covered transaclion, unless It
knows that the cerification [s erroneous. 2 CFR 180,300;
180.320, and 180.325. A participant Is responsible for
etisuring that its principals are nol suspended, debarred, or
oihenvige Inefighble to parlicipale In covered transaclions. 2
GFR 180,336, Toverily lhe eligibility of its pinclpals, as well
o the eligibliity of any lowar tier prospective pardicipants, sach
particlpant may, but Is not required %o, check the System for
Aweard Management website (itlpa:/ivvay sem qovl). 2 CFR
180.300, 180.320, and 180.325.

1, Nothing contalned in tha foregoing shal be consiruedto
require the establishment of a syslem of records In order to
render in good faiihy the,certificalion required by this clause.
The knowlegge and informaticn of the prospediive parlicipant
is not requited (o exceed thal which Is nomnally possasged by
a prudent person in the ordinery course of business dealings.

}. Excapt for ransections authorlzed under paragraph () of
these instructions, Uf a participant In & covered fransaction
knowingty enlers Into a lower tier covered transaction with a
pareon who [5 suspended, debarred, Ineligibte, or voluntartly
exciudad from paricipation in this trensaction, in additlon 10
other remadias avaiiable {o the Federal Goveriment, the
department or agency may lerminate this lransaction for cause
of defaull. 2 CFR 180.325.

2. Certiilcation Regarding Debarment, Suspension,
Ineligibitity and Voluntsry Exclusion — First Tier
Partlcipants:

a. The prospective first tler parlicipant cerlifies to {ha bast of
Hs knowitedge and betiaf, that il and its principals:

{1) Are nol prasently debarred, suspended, praposed for
debarment, declared ineflgtble, or volunlarily excluded from
parlicipating In covared transactions by any Federal
deparimant of agency, 2 CFR 180.336;.

10

(2) Have not within-a three-year period preceding this
proposal been convicled of or had a civit jutlgment rendared
against them for commission of fraud or a criminal offense in
cormnaction with obtalning, altempting to obtaln, or performing
& public {Federal, Stale, or local) lransaction of contract under
a public transaction; violalion of Federal or Slate antitrust
statutes or commission of embezzlament, theft, forgery,
bitbery, falsifcation or destruction of records, making false
stalements, of recelving stolen property, 2 CFR 180.800;

{3) Are not prasently Indicled for or otherwise cimirally o
clvilly charged by a govemnmental eniity (Faderal, State or
local) with commisslon of any of the offenses enumerated bn
paragraph (a)(2) of ihs cerificalion, 2 CFR 180,700 and
180.004; and

{4} Have nol withln a three-year perfod preceding this
application/propesat had one of more public kansactions
(Federal, State o local} terminated for cause or defaull, 2
CFR $80.335{d).

{6} Ara not a corporation thal has been convicted of a (elony
violation under any Federal law within the two-year peried
preceding this proposal {USDOT Order 4200.6 implementing
approptialions acl requirements); and

{8} Are nol a corporation with any unpald Federa) tax Habllity
that has been assessed, {or which all judidal and
adminisirative femedles have been exhausted, or have lapsed,
and thet [s not being pald in a imely mannar pursuand (o an
agreement with the authority responsitie for eafiecting the tax
abisty (USDOT Order 4200.6 Implementing approprialions atl
requirsments),

b. Whate tha prospeclive parlicipant (s unable {0 cerlify lo
any of the staterents I this cenification, such prospeclive
pariicipant should altach sn explanation to this proposal, 2
CFR-180.335 and 180.240.

3. Instructions for Certitication - Lower Tier Participants:

{Applicable {o all subcontracts, purchase orders, and othet
{ower lier ransactions requiring prior FHWA approval or
estimatad {0 cost $25,000 of more - 2 CFR Pads 160 and
1200). 2 CFR 180.220 and 1200.220,

a. By signing and submitling this proposal, the prospective
lower {fer padicipant is provicing the cedificalion set cut below,

b. The cedification in this clause is a materel representation
of fact upon which reliance was placed when this transaction
was enlerad inlo, I 1} is Ialer delermined Lhal the prospective
lower et parlicipant knowingly randered an efroneous
cerlification, in addition {o other remedies svailable to the
Fedaral Governmant, the depariment, or egency with which
this zansaciion originaled may pursué avallabla remodias,
nchuding suspension andfor debarment,

¢. Tha prospective lower thee participant shall provide
immediale written notice to tha person {0 which this proposal is
subglled if at any lime the prospective lower tier participant
laatnas that Its certificalion was etrongous by'reason of
changed citcumsiances. 2 CFR 180.365.

d. The terms "covered transaclion,” “debarred,”
*susperded,” *inegligitle,” "participant,” person,” prncipal,*
and "volunlarily excluded,” as vsed in this clause, are defined
in 2 CFR Parts 180, Subpard |, 180,800 ~ 480,102, and 1200,
You may contatt Iha person o which this proposal Is
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submitted for assisianca fn obtaining a copy of thoss
regulalions, *First Tier Covered Transactions” refers to any
covered ransaciion between a reciplent or subreciplent of
Federsl funds and 8 parlicipant (such as the frlrne orgeneral
conlract), "Lowet Tler Covered Transactions” refers 1o any
covered transaction under & Flisl Tler Covered Transecilon
(such s subconlracts). “First Tler Padicipant® rafers to the
participant who has enfered inlo 2 covered bansaclion with a
reciplent of subredlplent of Federal funds {such o the pima or
general contracior). *Lower Tler Pasticipanl refers any
perticipant who has entered Into a covered transactienwith a
Flrst Tiar Padticipant or other Lower Tier Participants {such as
subcontraclors and suppliers).

e, The prospectve lowar ter participant agrees by
submiting this proposal that, should the proposed covered
transaction be entered Inio, Il shall not knowingly enter Inlo
any lower ter covared transacifon with & peraon who [s
debaired, suspended, declared Inaligible, or voluntarily
exciuded from participalion in this covered transaclion, unfess
auinorized by the gepadment of agengy with which this
transaclon originated. 2 CFR 1200.220 and 1200.332,

1. The prospectiva lowst tler participant further agrees by
submitting this proposal thal it will include this ctause tled
*Cartification Reégarding Debarment, Suspension, inglgibllity

_and Voluntary Excluslon-Lower Tier Covered Transection,”
without modificalion, In &l lower tler covered iransactions and
In st solicllations far lowar fier covered lransactions exceeding
tha $26,000 threshold. 2 CFR 180.220 and 1200.220.

g, A padicipan! In a coverad transacllon may rely upon a
certification of a prospeclive partidpant in & fower tier covered
transaction that is not debarred, suspended, Insligible, or
voluntarlly axciuded from the covered trensaction, untess i
knows that the certitication is efroneous. A paiticipant ls
responslvle for e that its prncipals are nol suspended,
debarred, or otherwise Inekgible {o parlicipale In covered
transaclions, To verily Iho eligibiity of s principals, B3 well as
tha ellglbifty of any lowret tier prospeciive parliclpanis, each
padicipant may, bul Is not required to, chack tho System for
Avrard Managemenl webslte (hilps:/iwww.spm.qovl), which is
compied by the Géneral Services Administration, 2 CFR
180,300, 180.320, 180.330, and 180,335,

h, Nolhing conl2ined In the foregeling shak be consliued 10
require establishment of a system of records In order 1o render
In good fatlh the cenification required by this clause, Tha
knowdedge and Information of partitipant Is nol required to
exceed that which Is nommally possessed by a prudent parson
In ihe ordinary courss of business dealings,

. Except for transaztions suthorized under paragraph e of
thesa tnstruciions, H a partticipent in & covered trapsaction
kngwingly enters into a kwer ter covered lransaction wilh &
parson who ls suspendad, debarrad, ineligible, or voluntarly
excludad from partictpation in 1hs transectlon, In addiion to
other remedies avallable to the Federal Govemmant, the
deparimant or spency with which ihis transaction odginated
may pursus avalable remedies, Including suspenston sndlor
dabarmenl 2 CPR 180.325.

LA X R X

Cortification Rugarding Debarment, Susponalen,
Ineligiblity and Voluntary Excluston-Lower Tlat
Participanis:

1. Tha prospeciive lower ter parilcipanl cerlifies, by
submisslon of thts proposal, that nekher it nor lts giinclpels:

11

(o) 1s presenlly debarred, suspendad, proposed for debarment,
daclared Ineligible, or voluntasly excloded from parlicipaling In
coverad irensactions by any Federal dapariment or agency, 2
CFR 180.355;

(b} 1s a corporation that has been convicled of a felony
violation under any Federal law within the twe-year perlod
preceding this proposal (USDOT Ordar 4200.8 implamenting
appropriations acl requirements); and

(¢} Is a corporation with any unpald Fedarel tax lfability that
has bgen assessed, for which el judicial and administrative
remedies have baen exhausted, or have lapsed, and that s
not belng paid in a timely manaer pursuant to an agteemant
with the authority rasponsibla for colecling the tax Rability.
{USDOT Order 4200.8 Implamanting appropriations acl
tequirements)

2. Where the rroapec!iv lowet ller participant 13 unable to
cantily 1o any of the stalements In this cedification, such
prospac}ive participant shoul¥ sliach an explanation 1o {hs
pioposal.

LR RS

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

Tnis proviston is appiicabla to sl Federel-ald construction
contratis and to all relaled subicontracls which exceed
£100,000, 49 CFR Palt 20, App. A,

1. The prospeciive pasticlpant cartlfies, by signing and
submiiting this bld or propossl, to the besl of s or har
knovdedga and bakief, that:

1, No Federal appropdated funds have been pald or will ba
paid, by or on behalt of the undersigned, to any person for
influencing or altempting to inflvenca an officer of employea of
any Federal sgenty, a Member of Congress, an officar o
employes of Congress, of an employee of a Member of
Congress In connestion wilth the awarding of eny Federal
contract, tha making of sny Federal grant, the making of any
Federal loan, the enledng Inlo of any coopetgtive agraemant,
and the exjension, continualion, renewal, amendment, o
modificatlon of any Federal conlrael, grant, loan, of
cooperalive Bjreement.

b, if anvy funds other than Federal appropiated funds have
been paid o7 will be paid to any person for influencing oF
atlampling 1o Infiuenca an officar or employee of any Federal
agency, 8 Mamber of Congrass, an olficer or emiployes of
Congrass, or an employes of a Member of Congiess In
connection with this Federal contracl, granl, loan, of
cooperalive agraement, the unders!gned shali complete and
submit Standard Form-ALL, *Dlsclosure Form to Repon
Lobbying," in accordanca wdlh its instructions,

2, This certilication Is a materia! reprasentatlon of fact upan
which rellance was placed whean this transackon was made of
enlered into, Submission of this carlificalion Is & prerequisita
for making or entenng inla this bansaction Imposed by 31
W56, 1352, Any person wha fails 1o e tho raquired
cedifcation shell ba subject fo a clvil panafty of not fess than
$10.000 and not more than $100,000 for 2ach such lelwre,

3. The praspediive participant alsc egroes by submitiing its
bid of proposal that the parictpant ahall require thal the
languags of ihis certiNication be included in ail fower Ber
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suacontracts, which exceed $100,000 and that &il such
reciptanty shall cartily and disclose accondingly.

I, USE OF UNITED STATES-FLAG VESSELS;

This provision is applicabla to all Federal-aid construciion
contracts, design-bubd conlracla, subtonlracts, towerlier
subconlracls, purchase orders, lease agreements, of any other
covered {tangaclion. 456 CFR Part 381,

Trds requirement applies lo materla! or equipment thatis
acquined for a spacific Federat-ald highway project, 46 CFR
381.7. IlIs nol applicable o goods or materials that come lnlo
invertories independent of an FHWA funded-conlrect.

When eceanlc shipments (o shipments across the Groat
Lakes) are necossary for malerdals of equipment acquired fora
specific Federalald construction project, the bidder, preposer,
contractor, subcontraclor, or vendor agrees:

1. To utitza privately owned Unlted States-flag commercial
vessels 1o ship al Jeast 50 percent of the gross tonnage
(computed separately for dry bufk carders, diy cargo lners,
and {ankers) Involved, whenever shipping any equipment,
maleral, or commodiies pursuant to this contract, {o the
extent such vassels are avaliabla st falr and reasonable rates
for Uniled Slates-flag commercial vessels. 46 CFR 381.7.

2, To fumish vthin 20 days following the date of loading for
shipmenis orginaling wilhin ihe Unlled States of within 30
working days followlng the dala of loaging for shipmenls
odg!naﬂnq oulside the United Stales, e leglbla copy of a raled,
‘on-board' commarclal ocean bili-olading In English for each
shiprent of cargo described In paragraph (U){1} of this seclticn
{0 both the Conlradiing Qfficer {lhrough the prmae contractor In
{he case of subcontracior bis-olMlading) and to the Office of
Gergo and Commerdal Sealift (MAR-620), Maritime
Administration, Washington, DC 20590, (MARAD requires
caples of the ocean camfer’s (master) bils of lading, cerlified
onboard, dated, with rates and chatges, These biis of lading
may contaln business sensitive Information and therefore may
be submitted dhratily (o MARAD by the Ocean Transparialion
Intermaciiary on behalf of the contraclon). 46 CFR 381.7,

12
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ATTACHMENT A - EMPLOYMENY AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS (23 CFR 633, Subpart B, Appendix 8)
This provislon is spplicable lo all Federat-alf projacts funded
under the Appalachlan Regicnal Development At of 1065,

1. Durlng the performanca of this contracl, iha conlacior
endestaking to do work which Is, or reasonably may be, done
03 on-site work, shat give preference to qualiftad persons who
regularfy resida In the labor area as designated by the DOL
whiereln the conlract work is sHuated, or tha subreglon, or the
Appalachisn counifes of the Stale wherein the conlract work Is
situaled, except

8, To the exient thal qualified parsons tegutady residing 'n
the sren are nol avallable,

b, For tha reasonable needs of the contractor to employ
supeivistry of specially expertenced personnel negessary to
assure an efficlent execution of the tonlract work,

. For the obligaiion of the centractor to offer employment to
Erasenl or former employees as the resull of a fawdul colleciive
argatning contract, provided thal the number of norresident

persons empioyed under (his subparagraph {10) shall not
excead 20 percent of the tolal number of employees employed
by the contracior on the contract work, except as provided in
subparagraph (4) bslow,

2. The contracior shali place a job order with the Stale
Employmen! Service Indlcaling (a) tha classifications of the
{aborers, mechanies and other employees required to perform
the contract work, (b) the number of employees requitod in
each classification, () the date on which the particlpant
estimates such employess wiil be required, and (d) any cther
peninent information raquired by the State Employment
Servica to complale the Joh order form. The Job order may be
piaced with the State Employment Service In vrillng or by
lelephone, If durng he course of the conlract work, the
Information submitied by the contractor in{he orginal job onder
Is substantiatty medifled, the parifdpant shell promply notify
the Stale Employmant Service.

3. The contracler shall give fiud conalderalion lo af quafified
Job applicants referred to him by the State Emgloyment
Senvice. The conlractor is not required to grant employment lo
any job applicants who, in h's oplnion, are not qualified to
perform the classifcation of work required.

4. i, within one week following the placing of a job arder by
Lhe contracior wih the State Employmen! Service, the Siala
Employment Servics [z unable to rafer any qualified job
applicants to tho confractor, or 1ass (tan the number
requested, the Stele Employment Service vl forwand n
certificate to the conlractor Indicating the unavaiabiiity of
appicants, Such cortificale shall ba moda a part of the
conlractor's permanent project records, Upon recelpt of this
ceitificple, the conlracior may employ persans who do not
nomnally reside In the labor area to fill pasiflons covered by the
oebn;bﬂcala, niotwithslanding the provisions of subparegraph {1¢)
2oave,

8. The provistons of 23 CFR 633.207(e} sllow the
coniracting agency to provide a contiactual preference for the
use of minerdl resourcs matarials native to tho Appatachlan
teglon,

8. The canbracior shali Inciuda the provisions of Seclions 1
through 4 of this Attachment A In evary subtonlract for work
which [s. or reasonably may be, done as pn-slfe work,
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