AMENDMENT #2 TO CONTRACT NO. 2011000079
AGREEMENT BETWEEN CHARLOTTE COUNTY
and
MUELLER SYSTEMS, LLC
for
AUTOMATED METER READING SYSTEM

THIS AMENDMENT #2 to Contract (the “Contract”) is made by and between CHARLOTTE
COUNTY, a political subdivision of the State of Florida, 18500 Murdock Circle, Port Charlotte, Florida
33948-1094 (“County”), and MUELLER SYSTEMS, LLC, 10210 Statesville Boulevard, Cleveland,
North Carolina 27013 (“Vendor”).

WHEREAS, pursuant to RFP No. 2011000079 and a selection and negotiation process
conducted in accordance with the requirements of law and County policy, the County determined that
it would be in the best interest of the County to award a contract to Vendor to provide labor and
materials for an Automated Meter Reading System; and

WHEREAS, the parties entered into Contract No. 2011000079 on December 13, 2011 for
Automated Meter Reading System; and

WHEREAS, the County intends to utilize State Revolving Fund (SRF) financing for its Meter
Replacement Program and the State of Florida Department of Environmental Protection (FDEP)
requires that certain Supplementary Conditions be included in any Contracts that are going to be
funded utilizing SRF; and

WHEREAS, the parties desire to amend the Contract to include the Supplementary Conditions
required by FDEP.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the County
and Consultant amend Contract No. 2011000079 as follows:

1. The effective date of this Amendment #2 is the date upon which this Amendment is signed by
both parties.

2. Exhibit A, which is attached hereto and incorporated herein by reference, is hereby made a
part of the Contract, with the exception of Articles 10 and 15, and Appendix C [said Articles and
Appendix C being shown as deleted on the attached Exhibit A];

3. All other provisions of the Contract not in conflict with this Amendment #2 shall remain in full
force and effect.
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IN WITNESS WHEREOF, the parties have caused the execution of this Amendment #2 as of

the date and year written below.

WITNESSES:
Signed By: (éﬂf %
Print Name:_w%///?.ﬁf.Smr—

Date: Q’()J ’99Z¢

Signe@jma }g""/

Print Name: ; G720 P h- gwues

Date: ?Ao’?’// G

ATTEST:

Barbara T. Scott, Clerk of Circuit Court and
Ex-officio Clerk to the Board of County
Commissioners

BMMDIM

Deputy Clerk

Attachment:

Exhibit “A” —

MUELLER SYSTEMS,

Print Name:

Title:

Date:

BOARD OF COUNTK@“MBSIONERS
OF CHARLOTTE SQU\NTV FI’.OR}DA

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By: Mﬁw

Janétte S. Knowiton, County Attorney
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

The intent of the Florida Department of Environmental Protection (FDEP) Supplementary Conditions is to complement and
supplement other provisions of the Bidding Documents. However, if there is any conflict between the FDEP Supplementary
Conditions and other provisions of the Bidding Documents, the FDEP Supplementary Conditions shall take precedence over
the other provisions except when the other provisions are similar to, but more stringent than, the FDEP Supplementary
Conditions. When other provisions of the Bidding Documents are similar to, but more stringent than, the FDEP
Supplementary Conditions, the more stringent provisions shall apply.

ARTICLE 1 - DEFINITIONS

Wherever used in these Supplementary Conditions (except in the appendices to these Supplementary Conditions), the
following terms have the meanings indicated, which are applicable to both the singular and plural thereof.

1.1 Addendum -A written or graphic instrument that is issued prior to the opening of bids and that clarifies, corrects, or
changes the Bidding Documents.

1.2 Agreement or Contract - The written agreement between the Owner and the Contractor covering the Work to be
performed and furnished; these Supplementary Conditions and other Contract Documents are attached to the
Agreement/Contract and made a part thereof as provided therein.

1.3 Bid - The offer or proposal of a bidder submitted on the prescribed form and setting forth the price(s) for the Work
to be performed and furnished.

1.4 Bidder - Any person, firm, or corporation that submits a bid directly to the Owner.

1.5 Bidding Documents - The Advertisement for Bids or the Invitation to Bid, the Instructions to Bidders or the
Information for Bidders, the Bid Form, the proposed Contract Documents, and all addenda.

1.6 Bond - An instrument of security.

1.7 Change Order - A document that is recommended by the Engineer and signed by the Contractor and the Owner; that
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Time; and
that is issued on or after the Effective Date of the Agreement/Contract.

1.8 Contract Documents - The Agreement/Contract; the Contractor's Bid when attached as an exhibit to the
Agreement/Contract; the Performance and Payment Bond(s); the General Conditions; the Supplementary Conditions
(including these Supplementary Conditions); the Specifications (written technical descriptions of material, equipment,
construction systems, standards, and workmanship as applied to the Work and certain administrative details applicable
thereto); the Drawings (drawings that show the character and scope of the Work to be performed and furnished); alt
addenda that pertain to the Contract Documents; and all change orders.

1.9 Contract Time - The number of days or the date stated in the Contract Documents for completion of the Work.
1.10 Contractor - The person, firm, or corporation with whom or which the Owner enters into the Agreement/Contract.

1.11 Effective Date of the Agreement/Contract - The date indicated in the Agreement/Contract on which the
Agreement/Contract becomes effective, or if no such date is indicated in the Agreement/Contract, the date on which the
Agreement/Contract is signed and delivered by the last of the two parties to sign and deliver the Agreement/Contract.

1.12 Engineer - The person, firm, or corporation named as such in the Contract Documents.

1.13 Minority Business Enterprise (MBE) - A historically Black college or university or a business that is (a) certified as
socially and economically disadvantaged by the Small Business Administration, (b) certified as an MBE by a state or
federal agency, or (c) an independent business concern which is at least 51-percent owned and controlled by minority
group members. (A minority group member is an individual who is a citizen of the United States and one of the
following: [i] Black American; [ii] Hispanic American [with origins from Puerto Rico, Mexico, Cuba, or South or Central
America]; [iii] Native American [American Indian, Eskimo, Aleut, or native Hawaiian]; or [iv] Asian-Pacific American
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[with origins from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust Territories of the Pacific,
Northern Marianas, Laos, Cambodia, Taiwan, or the Indian Subcontinent].)

1.14 Notice to Proceed -The written notice given by the Owner to the Contractor fixing the date on which the Contract
Time will commence to run and on which the Contractor shall start to perform its obligations under the Contract
Documents.

1.15 Owner - The local government (municipality, county, district, or authority; or any agency thereof; or a combination
of two or more of the foregoing acting jointly) with which the Florida Department of Environmental Protection (FDEP)
may execute, or has executed, a State Revolving Fund loan agreement and for which the Work is to be provided.

1.16 Project - The total construction or facilities described in a State Revolving Fund loan agreement between the FDEP
and the Owner, of which the Work to be provided under the Contract Documents may be the whole or a part.

1.17 Sponsor — The recipient of the State Revolving Fund loan agreement that provides funds for the project.

1.18 Subcontract - A direct contract between a subcontractor and the Contractor, or any other subcontractor at any tier,
for the furnishing of goods (material and equipment) or the performance of services (including construction) necessary to
complete the Work.

1.19 Subcontractor - A person, firm, or corporation having a direct contract with the Contractor, or any other
subcontractor at any tier, for the furnishing of goods (material and equipment) or the performance of services (including
construction) necessary to complete the Work.

1.20 Successful Bidder - The lowest responsive, responsible bidder to whom or which the Owner intends to award the
Agreement/Contract.

1.21 Women's Business Enterprise (WBE) - A business that is (a) certified as a WBE by a state or federal agency or (b)
an independent business concern which is at least 51-percent owned and controlled/operated by women. (Determination
of whether a business is at least 51-percent owned by women shall be made without regard to community property laws
[e.g., an otherwise qualified WBE that is 51-percent owned by a married woman in a community property state will not be
disqualified because the married woman's husband has a 50-percent interest in the married woman's share of the business;
similarly, a business that is 51-percent owned by a married man and 49-percent owned by women will not become a
qualified WBE by virtue of the married man's wife having a 50-percent interest in the married man's share of the
business].)

1.22 Work - The entire completed construction or the various separately identifiable parts thereof required to be
performed and furnished under the Contract Documents; Work is the result of performing services, furnishing labor,
furnishing material and equipment, and incorporating material and equipment into the construction as required by the
Contract Documents.

ARTICLE 2 - PRIVITY OF AGREEMENT/CONTRACT

2.1. The Owner expects to finance this Agreement/Contract with assistance from the FDEP, which administers a State
Revolving Fund loan program supported in part with funds directly made available by grants from the United States
Environmental Protection Agency (USEPA). Neither the State of Florida nor the United States (nor any of their departments,
agencies, or employees) will be a party to this Agreement/Contract or any lower-tier subcontract.

ARTICLE 3 - PROCUREMENT REQUIREMENTS

3.1. This Agreement/Contract and the Owner's solicitation and award of this Agreement/Contract are subject to requirements
contained in Chapter 62-503 (Revolving Loan Program) and/or Chapter 62-552, Florida Administrative Code as applicable.

ARTICLE 4 - RESOLUTION OF PROTESTS AND CLAIMS/DISPUTES

Resolution of Protests Concerning the Owner's Solicitation and/or Award of this Agreement/Contract:
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4.1. Protests concerning the Owner's solicitation and/or award of this Agreement/Contract must be filed in writing with the
Owner to be considered.

4.2. All timely written protests concerning the Owner's solicitation and/or award of this Agreement/Contract are to be
resolved in accordance with the Owner's dispute resolution process. A copy of the ordinance(s), resolution(s), or written
policy (policies) that set forth the Owner's dispute resolution process is included elsewhere in the Bidding Documents or is to
be made available by the Owner upon request.

4.3. Neither the (FDEP) nor the USEPA will become a party to, or have any role in resolving, protests concerning the Owner's
solicitation and/or award of this Agreement/Contract. Protest decisions made by the Owner cannot be appealed to the FDEP

or the USEPA.

Resolution of Claims and Disputes Between the Owner and the Contractor:

4.4, Unless otherwise provided in the Contract Documents, all claims and disputes between the Owner and the Contractor
arising out of, or relating to, the Contract Documents or the breach thereof are to be decided by arbitration (if the Owner and
the Contractor mutually agree) or in a court of competent jurisdiction within the State of Florida.

4.5. Neither the FDEP nor the USEPA will become a party to, or have any role in resolving, claims and disputes between the

Owner and the Contractor.

ARTICLE 5 - CHANGES TO THE BIDDING AND CONTRACT DOCUMENTS

5.1. All changes to the Bidding Documents made subsequent to the FDEP's acceptance of the Bidding Documents and prior to
the opening of bids are to be documented via addendum (addenda) to the Bidding Documents; all changes to the Contract
Documents made after the opening of bids are to be documented by change order(s) to the Contract Documents. The Owner
shall submit all addenda and change orders to the FDEP.

ARTICLE 6 - BONDS AND INSURANCE

Bid Guarantees:

6.1. Each bidder's bid is to be accompanied by a bid guarantee made payable to the Owner in an amount at least equal to five
percent of the bidder's maximum bid price and in the form of a certified check or bid bond.

Performance and Payment Bond(s):

6.2. The Contractor shall furnish a combined performance and payment bond in an amount at least equal to 100 percent of the
Contract Price (or, if required elsewhere in the Contract Documents, the Contractor shall furnish separate performance and
payment bonds, each in an amount at least equal to 100 percent of the Contract Price) as security for the faithful performance
and payment of all the Contractor's obligations under the Contract Documents. This(these) bond(s) are to be delivered to the
Owner by the Contractor along with the executed Agreement/Contract. The Owner shall forward a copy of this (these)
bond(s) to the FDEP.

Insurance:

6.3. The Owner and/or the Contractor (as required elsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, such liability insurance as is appropriate for the Work being performed and furnished and as will
provide protection from claims that may arise out of, or result from, the Contractor's performance and furnishing of the Work
(whether the Work is to be performed or furnished by the Contractor or any subcontractor at the Work site) and the
Contractor's other obligations under the Contract Documents. This insurance is to include workers' compensation insurance,
comprehensive general liability insurance, comprehensive automobile liability insurance, and contractual liability insurance
applicable to the Contractor's indemnification obligations and is to be written for not less than the limits of liability and
coverages determined by the Owner or required by law, whichever is greater.
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6.4. The Owner and/or the Contractor (as required elsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, property insurance upon the Work at the Work site in an amount equal to the full replacement cost
of the Work or the full insurable value of the Work. This insurance is to include the interests of the Owner, the Contractor,
and all subcontractors at the Work site (all of whom are to be listed as insured or additional insured parties); is to insure
against the perils of fire and extended coverage; and is to include "all-risk" insurance for physical loss or damage due to theft,
vandalism and malicious mischief, collapse, water damage, and/or all other risks against which coverage is obtainable.

6.5. Before any Work at the Work site is started, the Contractor shall deliver to the Owner certificates of insurance that the
Contractor is required to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Article and other provisions
of the Contract Documents, and the Owner shall deliver to the Contractor certificates of insurance that the Owner is required
to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Article and other provisions of the Contract
Documents.

ARTICLE 7 - AWARD OF AGREEMENT/CONTRACT

7.1. If this Agreement/Contract is awarded, it is to be awarded to the lowest responsive, responsible bidder. A fixed price
(lump sum or unit price or both) agreement/contract is to be used. A clear explanation of the method of evaluating bids and
the basis for awarding this Agreement/Contract are included elsewhere in the Bidding Documents. All bids may be rejected
when in the best interest of the Owner. After the contract has been awarded, the Owner shall give the Contractor a notice to
proceed fixing the date on which the Contract Time will commence to run. The Owner shall forward a copy of this notice to
proceed to the FDEP.

ARTICLE 8 - ITEMIZED CONSTRUCTION COST BREAKDOWN: CONSTRUCTION AND PAYMENT SCHEDULES

8.1. The Contractor shall submit to the Owner, within ten calendar days after the Effective Date of this Agreement/Contract,
an itemized construction cost breakdown and construction and payment schedules.

8.1.1. The itemized construction cost breakdown, or schedule of values, is to include quantities and prices of items
aggregating the Contract Price and is to subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices are to include an appropriate amount of overhead and profit
applicable to each item of Work,

8.1.2. The construction, or progress, schedule is to indicate the Contractor's estimated starting and completion dates for
the various stages of the Work and is to show both the projected cost of Work completed and the projected percentage of
Work completed versus Contract Time.

8.1.3. The payment schedule is to show the Contractor's projected payments cumulatively by month.

ARTICLE 9 — FDEP/USEPA ACCESS TO RECORDS AND PROJECT SITE

9.1. Authorized representatives of the Owner, the FDEP, and the USEPA shall have access to, for the purpose of
inspection, the Work site(s), any books, documents, papers, and records of the Contractor that are pertinent to this
Agreement/Contract at any reasonable time. The Contractor shall retain all books, documents, papers, and records pertinent
to this Agreement/Contract for a period of five years after receiving and accepting final payment under this
Agreement/Contract.

NOTE: ARTICLE 10 ONLY APPLIES TO FEDERAL CAP GRANT PROJECTS
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0.1 A goal of five percent of the Contract Price s established-for-iviinority Business Enterprise (MBE) participation in
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participatior i the Work. If bidders or prospective contractors (including the Contractor) intend to lef any tower-tergaads
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erviees (including construction) subcontracts for any portion of the Work, they shall physically include these percenta
goals™qr MBE and WBE participation in all solicitations for subcontracts and shall take good faith efforts to assure th
MBEs amth\YBEs are utilized, when possible, as sources of goods and services. Good faith efforts are to include
following:

10.1.1.  RequireRjsadvantaged Business Enterprises (DBEs) are made aware of contracting gpgortunities to the fullest
extent practicable thro outreach and recruitment activities. For Indian Tribal, State and Le€al and Government
recipients, this will includeplacing DBEs on solicitation lists and soliciting them whengv@r they are potential sources.

10.1.2. Make information on fosthcoming opportunities available to DBEs and-frrange time frames for contracts and
establish delivery schedules, where thesequirements permit, in a way that epeGurages and facilitates participation by
DBEs in the competitive process. This inchudes, whenever possible, postirfg solicitations for bids or proposals for a
minimum of 30 calendar days before the bid oParoposal closing dager

10.1.3.  Consider in the contracting process whethér{irms gdmpeting for large contracts could subcontract with DBEs,
For Indian Tribal, State and local Government recipients tays will include dividing total requirements when economically
feasible into smaller tasks or quantities to permit maximum pajcipation by DBE:s in the competitive process,

10.1.4.  Encourage contracting with a consprtium of DBEs when egntract is too large for one of these firms to handle

individually.

10.1.5.  Use the services and asgi
Agency of the Department of

10.1.6.  Ifthe prime
through 10.1.5 of thi

lendar days after being notified of being the apparent Successful Bidder, the apparent™Syccessful
Bidder shall sbmit to the Owner documentation of the affirmative steps it has taken to utilize Minority and en's
Businesg£nterprises (MBEs and WBEs) in the Work and documentation of its intended use of MBEs and WBEs itnthe
. Tlle Owner shall keep this documentation on file and shall forward to the FDEP a copy of the apparent Success¥t
cumentation concerning, its intended use of MBEs and WBEs in the Work.

ance of the Small Business Administratiom™agd the Minority Business Development

tractor awards subcontracts, require the prime contractor to take“the steps in paragraphs 10.1.1
section.

ARTICLE 11 - DEBARMENT AND SUSPENSION (EXECUTIVE ORDER 12549)

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions

11.1. The bidder certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency.

11.2.  Where the bidder is unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

11.3. The bidder also certifies that it and its principals:

11.3.1.  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public transaction; violation of federal or state
anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

11.3.2.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state
or local) with commission of any of the offenses enumerated in paragraph 11.3.1 of this certification; and

11.3.3.  Have not within a three-year period preceding this proposal had one or more public transactions (federal, state
or local) terminated for cause or default. Where the bidder is unable to certify to any of the above, such owner shall attach
an explanation to this proposal.
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11.34.  The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. Ifit is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the federal government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment.

11.3.5.  The bidder shall incorporate the foregoing requirements 11.1 through 11.3 in all subcontracts.

ARTICLE 12 - EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

12.1. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order
11246). (Applicable to contracts/subcontracts exceeding $10,000)

12.1.1.  The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal
Employment Specifications" set forth herein.

12,12,  The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in Florida, are as follows:

Goal for female participation: 6.9 percent statewide
Goal for minority participation: (See Appendix B at FDEP-20 for goals for each county)

These goals are applicable to all the Contractor's construction work (whether or not it is federal or federally assisted)
performed in the covered area. If the contractor performs construction work in a geographical area located outside of the
covered area, it shall apply the goals established for such geographical area where the work is actually performed. With
regard to this second area, the contractor also is subject to the goals for both its federally involved and non-federally
involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

12.1.3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The notification shall list the name, address and
telephone number of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

12.1.4.  Asused in this Notice, and in the contract resulting from this solicitation, the "covered area” is the State of
Florida.

12.1.5.  Contractors shall incorporate the foregoing requirements in all subcontracts.

12.2. Equal Opportunity Clause (Applicable to contracts/subcontracts exceeding $10,000)

During the performance of this contract, the contractor agrees as follows:

12.2.1.  The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor shall take affirmative action to ensure that applicants for employment are
employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship.
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12.2.2.  The Contractor shall post in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause. The notice can be obtained online at
hitp://www.eeoc.gov/employers/upload/eeoc_self print_poster.pdf. The Contractor shall state that all qualified applicants
be considered without regard to race, color, religion, sex or national origin.

12.2.3.  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, or
national origin.

12.2.4.  The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

12.2.5.  The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor,

12.2.6.  The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

12.2.7.  Inthe event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

12.2.8.  The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs 12.2.1 through 12.2.8 in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the United States.

The Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

12.3.1.  As used in these specifications:
a. "Covered area" means the geographical area described in the solicitation from which this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United States Department of
Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture
or origin, regardless of race);

(iti) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
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(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or community
identification).

12.3.2.  Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which is set
forth in the solicitations from which this contract resulted.

12.3.3.  Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action obligations on
all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for those trades which have
unions participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

12.3.4.  The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of
these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as percentages
of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able
to achieve in each construction trade in which it has employees in the covered area. Covered construction Contractors
performing construction work in geographical areas where they do not have a federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the FEDERAL REGISTER in notice form, and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or from federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

12.3.5.  Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor's
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

12.3.6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must have
made a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs approved by the U.S. Department
of Labor.

12.3.7.  The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will assign two or
more women to each construction project. The Contractor shall specifically ensure that all foremen, superintendents,
and other on-site supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such sites or in such
facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to
minority and female recruitment sources and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations' responses.
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¢. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a recruitment source or community organization and of what
action was taken with respect to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a
collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under 12.3.7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and female employees at least once J
a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location where !
construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications
with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with onsite supervisory personnel such as Superintendents, General Foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing the
Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools
with minority and female students and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs, Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in
the selection process.

j- Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the site and |
in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel! for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc.,
such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO
policy and the Contractor's obligations under these specifications are being carried out.
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n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and
necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

12.3.8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (12.3.7a through 12.3.7p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under 7a through p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense
for the Contractor's noncompliance.

12.3.9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in violation of
the Executive Order if a particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

12.3.10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

12.3.11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12.3.12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

12.3.13. The Contractor, in fulfilling its obligation under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. Ifthe Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

12.3.14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned, social security number, race,
sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, contractors
shall not be required to maintain separate records.
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12.3.15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

12.4.  Pursuant to 41 CFR 60-1.7, if the price of this bid exceeds $10,000, the bidder, by signing and submitting this
proposal, certifies the following:

12.4.1. Affirmative action programs pursuant to 41 CFR 60-2 have been developed and are on file;
12.4.2. Documentation of a previous contract or subcontract subject to the equal opportunity clause is available;

12.4.3. All reports due under the applicable filing requirements have been filed with the Joint Reporting Committee, the
Deputy Assistant Secretary or the Equal Employment Opportunity Commission; and

12.4.4. Each prospective construction subcontractor that may be awarded a lower-tier construction subcontract with a
price exceeding $10,000 shall meet the above requirements 12.4.1 through 12.4.3.

12.5. Pursuant to 41 CFR 60-1.8, if the price of this bid exceeds $10,000, the bidder, by signing and submitting this
proposal, certifies the following:

12.5.1. That he/she does not maintain or provide for his‘her employees any segregated facility at any of his/her
establishments;

12.5.2. That he/she does not permit employees to perform their services at any location, under his/her control, where
segregated facilities are maintained;

12.5.3. That he/she will not maintain or provide for employees any segregated facilities at any of his/her
establishments;

12.5.4. That he/she will not permit employees to perform their services at any location under his/her control where
segregated facilities are maintained,;

12.5.5. That a breach of this certification is violation of the Equal Opportunity Clause of this contract; and

12.5.6. That he/she will obtain identical certifications from proposed Subcontractors prior to the award of Subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he will
retain such certifications in his/her files.

As used in this certification, the term “segregated facilities” means any waiting rooms, work eating areas, time clocks, locker
rooms, and other storage or dressing areas, transportation and housing facilities provided for employees which are in fact
segregated on the basis of race, color, religion, or otherwise.

12.6.  Ifthe price of this Agreement/Contract exceeds $10,000, the Owner shall give written notice to the Director of the
Office of Federal Contract Compliance Programs within ten working days of award of this Agreement/Contract. The notice
is to include the name, address, and telephone number of the Contractor; the employer identification number of the
Contractor; the dollar amount of this Agreement/Contract; the estimated starting and completion dates of this
Agreement/Contract; the number of this Agreement/Contract; and the geographical area in which the Work is to be
performed.

12.7.  Ifthe price of this Agreement/Contract equals or exceeds $50,000 and if the Contractor has 50 or more employees,
the Contractor shall electronically file Standard Form 100 (EEO-1) online at https://egov.eeoc.gov/eeol/eeol.jsp within 30
calendar days after the award of this Agreement/Contract , unless the Contractor has submitted such a report within 12
months preceding the date of award of this Agreement/Contract. In addition, the Contractor shall ensure that each
construction subcontractor having 50 or more employees and a lower-tier construction subcontract with a price equaling or
exceeding $50,000 also electronically files this form within 30 calendar days after the award to it of the lower-tier
construction subcontract, unless the construction subcontractor has submitted such a report within 12 months preceding the
date of award of the lower-tier construction subcontract.
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ARTICLE 13 - IMMIGRATION REFORM AND CONTROL ACT OF 1986 (STATE OF FLORIDA EXECUTIVE
ORDER 11-116

The Immigration Reform and Control Act of 1986 prohibits employers from knowingly hiring illegal workers. The
Contractor shall only employ individuals who may legally work in the United States — either U.S. citizens or foreign
citizens who are authorized to work in the U.S. The Contractor shall use the U.S. Department of Homeland Security’s E-
Verify Employment Eligibility Verification system (http://www.uscis.cov/portal/site/uscis) to verify the employment
eligibility of:

e all new employees, during the term of this Agreement, to petform employment duties within Florida; and,
e all new employees (including subcontractors and subrecipients) assigned by the Contractor to perform work
pursuant to this Agreement.

The Contractor shall include this provision in all subcontracts/subgrants it enters into for the performance of work under
this Agreement.

ARTICLE 14 — ENVIRONMENTAL COMPLIANCE

The Contractor, and all subcontractors at any tier, shall comply with all applicable standards, orders, or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857[h]), Section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738 (Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to
Federal Contracts, Grants, or Loans), and 40 CFR Part 15.

ARTICLE 16 — AMERICAN IRON AND STEEL PROVISION

Contracts being constructed with assistance from the State Revolving Fund Program are cutrently required to comply with
The American Iron and Steel Provision as provided in Appendix D. Signing Appendix A certifies compliance with these

provisions.

ARTICLE 17 - PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES

A. Pursuant to Section 255.0991, F.S,, for a competitive solicitation for construction services in which 50 percent or

more of the cost will be paid from state-appropriated funds which have been appropriated at the time of the
competitive solicitation, a state, college, county, municipality, school district, or other political subdivision of the
state may not use a local ordinance or regulation that provides a preference based upon:

1. The contractor’s maintaining an office or place of business within a particular local jurisdiction;
2. The contractor’s hiring employees or subcontractors from within a particular local jurisdiction; or
3 The contractor’s prior payment of local taxes, assessments, or duties within a particular local jurisdiction.

For any competitive solicitation that mests the criteria in Paragraph A., a state college, county, municipality, school
district, or other political subdivision of the state shall disclose in the solicitation document that any applicable local
ordinance or regulation does not include any preference that is prohibited by Paragraph A.
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APPENDIX A TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

CERTIFICATION OF COMPLIANCE WITH THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION SUPPLEMENTARY CONDITIONS

This certification relates to a construction contract proposed by ;

(insert the name of the Owner)
which expects to finance the proposed construction contract with assistance from the Florida Department of Environmental
Protection (which administers a State Revolving Fund loan program supported in part with funds directly made available by
grants from the United States Environmental Protection Agency). I am the undersigned prospective construction contractor
or subcontractor.

1 certify that I have read the Florida Department of Environmental Supplementary Conditions and agree to incorporate the
following articles into the bid and/or contract:

ARTICLE 11 DEBARMENT AND SUSPENSION (EXECUTIVE ORDER 12549)

ARTICLE 12 EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

ARTICLE 13 IMMIGRATION REFORM AND CONTROL ACT OF (STATE OF FLORIDA EXECUTIVE ORDER
11-116)

ARTICLE 14 ENVIRONMENTAL COMPLIANCE

AT P R B R B PR T e

ARTICLE 16 AMERICAN IRON AND STEEL PROVISION

I agree that I will obtain identical certifications from prospective lower-tier construction subcontractors prior to the award of
any lower-tier construction subcontracts with a price exceeding $10,000. I also agree that I will retain such certifications in
my files.

(Signature of Authorized Official) (Date)

{(Name and Title of Authorized Official [Print or Type])

(Name of Prospective Construction Contractor or Subcontractor [Print or Type])

(Address and Telephone Number of Prospective Construction Contractor or Subcontractor [Print or
Type])

(Employer Identification Number of Prospective Construction Contractor or Subcontractor)
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APPENDIX B TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

GOALS AND TIMETABLES FOR MINORITIES AND FEMALES

[Note: These goals and timetables are the goals and timetables referred to in Paragraph 2 of the "Notice of Requirement for
Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246)"; these goals and timetables are to be
included in all FDEP assisted construction contracts and subcontracts with a price exceeding $10,000 and in all solicitations

for such contracts and subcontracts.}

The following goals and timetables for female utilization shall be included in all federal and federally assisted construction
contracts and subcontracts in excess of $10,000. The goals are applicable to the contractor's aggregate on-site construction
workforce whether or not part of that workforce is performing work on a federal or federally assisted construction contract or

subcontract.
Area covered: Goals for Women apply nationwide.

Goals and Timetables

Timetable Goals (percent)

Indefinite 6.9

Goals for minority utilization can be found in the Department of Labor’s Technical Assistance Guide for Federal
Construction Contractors (May 2009), available on the internet at
http://www.dol.gov/ofcep/TAguides/consttag.pdf. These goals shall be included for each craft and trade in all
federal or federally assisted construction contracts and subcontracts in excess of $10,000 to be performed in the respective
geographical areas. The goals are applicable to each nonexempt contractor's total onsite construction workforce, regardless
of whether or not part of that workforce is performing work on a federal, federally assisted or non-federally related project,
contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are required to comply
with the goals of the Hometown Plan with regard to construction work they perform in the area covered by the Hometown
Plan. With regard to all their other covered construction work, such contractors are required to comply with the applicable
SMSA or EA goal contained in this Appendix.
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APPENDIX C
TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

Davis-Bacon Requirements

FEDERAL LABOR STANDARDS PROVISIONS

(Davis-BaconAct, Copeland Act, and Contract Works Hours & Safety Standards Act)
The Project to which Ye construction work covered by this contract pertains is being assisted by the Upited States of America
and the following Fedelgl Labor Standards Provisions are included in this Contract pursuant to the/provisions applicable to
such federal assistance.

1  Minimum Wages.

(i) All laborers and mechdqics employed or working upon the site of the work (gf under the United States Housing
Act of 1937 or under the Housing Actof 1949 in the construction or development of the/froject), will be paid unconditionally
and not less often than once a week\and without subsequent deduction or rebatg on any account (except such payroll
deductions as are permitted by regulationy issued by the Secretary of Labor under,the Copeland Act, 29 CFR Part 3, the full
amount of wages and bona fide fringe bengfits (or cash equivalents thereof) dp€ at time of payment computed at rates not
less than those contained in the wage determinytion of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship whidh may be alleged to exisf’between the contractor and such laborers and
mechanics. Contributions made or costs reasonahbly anticipated for bopd fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics\are considered wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made dr costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or prograws, whigh cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period

Such laborers and mechanics shall be paid the appropriate/fvagh rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard/to skill,\except as provided in 29 CFR Part 5.5(a)(4). Laborers or
mechanics performing work in more than one classifigdtion may be sompensated at the rate specified for each classification
for the time actually worked therein; provided, that {fe employer’s pay¥oll records accurately set forth the time spent in each
classification in which work is performed. The wéage determination (inciuding any additional classification and wage rates
conformed under 29 CFR Part 5.5(a)(1)(ii) apd the Davis-Bacon poster Y\WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site offhe work in a prominent and accegsible place where it can be easily seen by the
workers.

(ii) (@)  The sponsor, on behalf6f EPA, shall require that any class of laborer®or mechanics, including helpers, which
is not listed in the wage determinationt and which is to be employed under the contract shall be classified in conformance with
the wage determination. The FDE® shall approve a request for an additional classificatiohand wage rate and fringe benefits;
therefore, only when the followihg criteria have been met:

(1) The watk to be performed by the classification requested is not performed b\a classification in the wage
determindtion; and

(2) Ahe classification is utilized in the area by the construction industry; and

) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable r&lationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if knowny, or their
represgftatives, and the sponsor(s) agree on the classification and wage rate (including the amount designated fonfringe
bengfits where appropriate), a report of the action taken shall be sent by the sponsor to the FDEP. The FDEP will trahgmit
thg’request to the Administrator of the Wage and Hour Division, employment Standards Administration, U. S. Departmdqgt
f Labor. The Administrator, or an authorized representative, will approve, modify, or disapprove every additiona
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lassification action within 30 days of feéeipt and so advise the FDEP or will notify FEDP within the 30-day period thg
itional time is necessary. (Approved by the Office of Management and Budget under OMB control number 1215-01440.)

(c) In the event that the Contractor, the laborers or mechanics to be employed in the Classification ¢f their
represemiatives, and the sponsor do not agree on the proposed classification and wage rate (including the amountlesigned
for fringe benefits, where appropriate), the FDEP shall refer the request and the local wage determination, including the views
of all interested parties and the recommendation of FDEP, to the Administrator for determination. The Admin#Strator, or an
authorized repigsentative, will issue a determination within 30 days of receipt of the request and so adviseAhe contracting
officer or will ndtjfy the contracting officer within the 30-day period that additional time is necessary. fApproved by the
Office of Managem¥ent and Budget under OMB Control Number 1215-0140.)

rate (including fringe benefits where appropriate) determined pursuant tg/subparagraphs (1)(b) or
e paid to all workers performing work in the classification under thig/Contract from the first day
{n the classification.

(d) The wa
(c) of this paragraph, shal
on which work is performe

(iii) Whenever the minimn wage rate prescribed in the contract for a class of labogérs or mechanics includes a fringe
benefit which is not expressed as agbg;)urly rate, the contractor shall either pay the benefj¥as stated in the wage determination
or shall pay another bona fide fringe bgnefit or an hourly cash equivalent thereof.

(iv) If the contractor does not mak&payments to a trustee or other third pepéon, the contractor may consider as part of
the wages of any laborer or mechanic the atpunt of any costs reasonably antigipated in providing bona fide fringe benefits
under a plan or program. Provided, that the Ségretary of Labor has found, upén the written request of the contractor, that the
applicable standards of the Davis-Bacon Act havg been met. The Secretapy of Labor may require the contractor to set aside
in a separate account, assets for the meeting of\pbligations under th¢ plan or program. (Approved by the Office of
Management and Budget under OMB Control Numbby 1215-0140.)

2. Withholding.

The sponsor shall, upon written request of the EPA or an authgrized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contragt’or any other federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bagbn prevaijling wage requirements, which is held by the same prime
contractor so much of the accrued payments or advanpées as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers employedby the contractor'qr any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any Jdborer or mechanic, in¢luding any apprentice, trainee or helper, employed
or working on the site of the work (or under theAJnited States Housing Actof 1937 or under the Housing Act of 1949 in the
construction or development of the project), ¢l or part of the wages required\by the contract, EPA may, after written notice
to the contractor, sponsor, applicant, or owsers, take such action as may be netgssary to cause the suspension of any further
payment, advance, or guarantee of fundsdntil such violations have ceased.

3. Payrolls and Basic Records.

(i) Payrolls and basic recogs relating thereto shall be maintained by the contractohduring the course of the work and
preserved for a period of threg/years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act gt 1937, or under the Housing Act of 1949, in the construction o development of the project).
Such records shall containghe name, address, and social security number of each such worker, hidor her correct classification,
hourly rates of wages faid (including rates of contributions or costs anticipated for bona fidg fringe benefits or cash
equivalents thereof offthe types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and Weekly number of hours

a plan or progpém described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain re
that the conghitment to provide such benefits is enforceable, that the plan or program is financially responsi

programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable pro
4pproved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017).
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(ii) (a) The contractor shall submit weekly for each week in which any contract work is performed, a copy of gl
pa}olls to the sponsor. Such documentation shall be available upon request by FDEP. As to each payroll copy received the
spondQr shall provide a certification that the project is in compliance with the requirements of 29 CFR 5.5(2)(1) with/each
disbursdbgent request. The payrolls submitted shall set out accurately and completely all of the information requirgd to be
maintainey under 29 CFR Part 5.5(a)(3)(I), except that full social security numbers and home addresses shall not bg/included
on the weekly payrolls. Instead, the payrolls shall only need to include an individually identifying number for eagif employee
(e.g., the last Mour digits of the employee’s social security number). The required weekly payroll informgtion may be
submitted in anyNorm desired. Optional Form WH-347 is available for this purpose from the Wage and Hoy¢ Division Web
site http://www.do} gov/whd/forms/wh347instr.itm or its successor site. The prime contractor is regponsible for the
submission of copies\gf payrolls by all subcontractors. Contractors and subcontractors shall maintain thg'full social security
number and current addgesses of each covered worker, and shall provide them upon request to the spghsor for transmission
to the FDEP or EPA if réquested by EPA, the FDEP, the contractor, or the Wage and Hour Divisign of the Department of
Labor for purposes of an in¥gstigation or audit of compliance with prevailing wage requirements. At is not a violation of this
section for a prime contractox to require a subcontractor to provide addresses and social segfirity numbers to the prime
contractor for its own records, Without weekly submission to the sponsor. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149).

(b) Each payroll submittdd shall be accompanied by a Statement of Corpliance, signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persony/employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the inforpiation required to be provided under 29 CFR
Part 5.5(a)(3)(ii), the appropriate information is bying maintained under 29 ZFR Part 5.5 (2)(3)(I), and that such information
is correct and complete;

(2) That each laborer or mechanic (in¢luding each hejger, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earneg; without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly frow the fdll wages earned, other than permissible deductions as set
forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been/pai not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performgd, as sptgified in the applicable wage determination incorporated
into the contract.

(¢) The weekly submission of a progerly executed certificaton set forth on the reverse side of Option Form
W11-347 shall satisfy the requirement for submjision of the Statement of Cgmpliance required by paragraph A. 3(ii)(b) of]
this section.

(d) The falsification of any #f the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under Section 1004 of Title 18 and Section 231 of Title 31 of the United States Code.

(iif) The contractor or subcofitractor shall make the records required under paragraph A.3(I) of this section available
for inspection, copying, or transgription by authorized representatives of the FDEP or the\Department of Labor, and shall
permit such representatives to fiterview employees during working hours on the job. Ifthe cwptractor or subcontractor fails
to submit the required recoids or to make them available, the FDEP may, after written notice 1§ the contractor, or sponsor,
itake such action as may Me necessary to cause the suspension of any further payment, advandg, or guarantee of funds.
Furthermore, failure to/submit the required records upon request to make such records available may be grounds for
debarment action purgtiant to 29 CFR Part 5.12.

4.  Apprentices and Trainees,

(i) Apprghtices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they gre employed pursuant to and individually registered in a bona fide apprenticeship program registered, with the U.
S. Deparpient of Labor, the Employment and Training Administration, Office of Apprenticeship Training, Emp|oyer and
Labor $€rvices, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his orNger first
90 dggs of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered
in tfe program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services, or a SXate
Mpprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratig

iy
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apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to tl
cohfractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wAge

expressed as a percebtage of the journeymen hourly rate specified in the applicable wage determinatigd. Apprentices shall
be paid fringe benefits ¥ accordance with the provisions of the apprenticeship program. If the appredticeship program does
not specify fringe benefity, apprentices must be paid the full amount of fringe benefits listed on th¢ wage determination for
the applicable classification\ If the Administrator determines that a different practice prevails f#r the applicable apprentice
classification, fringes shall be'yaid in accordance with the determination. In the event the Offige of Apprenticeship Training,
Employer and Labor Services,\qr a State Apprenticeship Agency recognized by the Office, withdraws approval of an
lapprenticeship program, the consactor will no longer be permitted to utilize appregtices at less than the applicable
predetermined rate for the work perfoymed until an acceptable program is approved.

(ii) Trainees. Except as provided Iy 29 CFR 5.16, trainees will not be permj#fed to work at less than the predetermined
rate for the work performed unless they are eiployed pursuant to and individuallyf registered in a program which has received
prior approval, evidenced by formal certifi
Administration. The ratio of trainees to journeymen on the job site shall not Jfe greater than permitted under the plan approved

trainee program does not mention fringe benefits, traineed o/paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Pivision determines that there is an apprenticeship program

tion shall be paid not less than the applicable wage rate
on the wage determination for the work actually perforgied. In additidg, any trainee performing work on the job site in excess
of the ratio permitted under the registered progrgi shall be paid myt less than the applicable wage rate on the wage
determination for the work actually performed./In the event the Employment and Training Administration withdraws
approval of a training program the contract ¥ill no longer be permitted\to utilize trainees at less than the applicable
predetermined rate for the work performed upfil an acceptable program is appxgved.

(iii) Equal Employment Opportupify. The utilization of apprentices, traineeg and journeymen under this part shall be
in conformity with the equal employmgit opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part

30.

5. Compliance with Copelpfid Act Requirements.

The contractor shall complyAvith the requirements of 29 CFR Part 3 which are incorporated byNeference in this contract.

6. Subcontracts.

The contractor or sybcontractor will insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(l) through (10) and

A bpéach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract and for debarmentas
tractor and a subcontractor as provided in 29 CFR 5.12.

aé
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8\, Compliance with Davis-Bacon and Related Act Requirements,

All ™]ings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are hgtein
incorpoxated by referenced in this contract,

. Dispubdes Concerning Labor Standards.

isputes arising\out of the labor standards provisions of this contract shall not be subject to the general disputes€lause of this
ontract. Such didputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
arts 5, 6 and 7. Disputes within the meaning of this clause include disputes between the contracyér (or any of its
ubcontractors) and thy sponsor, FDEP, EPA, the U. S. Department of Labor, or the employees or their jépresentatives.

10. Certification of Eligibility.

(i) By entering into thig contract, the contractor certifies that neither it (nor he or she) nordny person or firm who has
Ban interest in the contractor’s fif\ is a person or firm ineligible to be awarded government confacts by virtue of Section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded EPA contracts or participajé in EPA programs pursuant to
Executive Order 12549,

(ii) No part of this contract shall g subcontracted to any person or firm ineligijle for award of a government contract
by virtue of Section 3(a) of the Davis-Bacdg Act or 29 CFR 5.12(a)(1) or to be awapded EPA contracts or participate in EPA
programs pursuant to Executive Order 1254

(iii) The penalty for making false statemeiXs is prescribed in the U. S. Zriminal Code, 18 U. S. C. 1001. Additionally,
U. S. Criminal Code, Section 1010, Title 18, UN\S. C., Federal Housipg Administration transactions, provides in part
“Whoever, for the purpose of . . . influencing in any Wy the action of sugh Administration . . . makes, utters or publishes any
statement, knowing the same to be false . . . shall be fized not more thén $5,000 or imprisoned not more than two years, or
both”.

11. Complaints, Proceedings, or Testimony by Employe

A. No laborer or mechanic to whom the wage, salary, or othgf lakor standards provisions of this contract are applicable shall
be discharged or in any other manner discriminated againgt by thé\contractor or any subcontractor because such employee
has filed any complaint or instituted or caused to be ingfituted any proceeding or has testified or is about to testify in any
broceeding under or relating to the labor standards applicable under thi\contract to his employer.

B. Contract Work Hours and Safety Standardy’Act. The sponsor shall ihgert the following clauses set forth in paragraphs
B.(1), (2), (3), and (4) of this section in full in ghy contract in an amount in egcess of $100,000 and subject to the overtime
brovisions of the Contract Work Hours and Sdfety Standards Act. These claushg shall be inserted in addition to the clauses
Fequired by item 3 above or 29 CFR 4.6. used in the paragraph, the terms laboxers and mechanics include watchmen and
buards.

(1) Overtime requirements. Xo contractor or subcontractor contracting for any Part of the contract work which may
'equire or involve the employmeif of laborers or mechanics shall require or permit any\such laborer or mechanic in any
vorkweek in which he or she iemployed on such work to work in excess of forty hours\in such workweek unless such
aborer or mechanic receives gompensation at a rate not less than one and one-half times the &asic rate of pay for all hours
worked in excess of forty hgfirs in such workweek.

(2) Violation; ligbility for unpaid wages; liquidated damages. In the event of any violation X the clause set forth in
ubparagraph (1) of tiis paragraph, the contractor and any subcontractor responsible therefore shall bé\Jiable for the unpaid
ages. In additiondsuch contractor and subcontractor shall be liable to the United States (in the case & work done under
contract for the Pistrict of Columbia or a territory, to such District or to such territory), for liquidated\damages. Such
iquidated dam#ges shall be computed with respect to each individual laborer or mechanic, including watchm¢n and guards,
bmployed ingiolation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for eachsalendar day’
bn which glich individual was required or permitted to work in excess of the standard workweek of forty hotxs without
haymeny/of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. The sponsor, upon written request of the FDEP o an
hpfhorized representative of the Department of Labor, may withhold or cause to be withheld, from any moneys payable
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xcount of work performed by the contractor or subcontractor under any such contract or any other federal contract with tfe
same prime contract, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
whichNs held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities ¢f such
contracldy or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagfaph (2)
bf this paragraph.

(4) Subdpntracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth ipsubparagraph
(1) through (4) oRthis paragraph and also a clause requiring the subcontractors to include these clauses i any lower tier
Fubcontracts. The p¥{me contractor shall be responsibie for compliance by any subcontractor or lower tierAubcontractor with
he clauses set forth imgubparagraphs (1) through (4) of this paragraph.

C. Health and Safety
(1) No laborer or myghanic shall be required to work in surroundings or under wopKing conditions which are

Linsanitary, hazardous, or danggrous to his health and safety as determined under constructign safety and health standards
promulgated by the Secretary of habor by regulation.

(2) The contractor shall comply with all regulations issued by the Secretary of Jabor pursuant to Title 29 Part 1926
formerly part 1518) and failure to comgly may result in imposition of sanctions pugguant to the Contract Work Hours and
Safety Standards Act (Public Law 91-54.83 State 96).

(3) The contractor shall include the priyisions of this Article in every sdbcontract so that such provisions will be
binding on each subcontractor. The contractor skall take such action with regpect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary'Qf Labor shall direct as ' means of enforcing such provisions.

2. Guidance to Contractor for Compliance with kabor Standayds Provisions

h) Contracts with Two Wage Decisions

f'the contract includes two wage decisions, the contractor, any £ach subcontractor who works on the site, must submit either
wo separate payrolls (one for each wage decision) or one pgyriy)l which identifies each worker twice and the hours worked
inder each wage decision. One single payroll, reflecting ¢dch woxker once, may be submitted provided the Contractor uses
he higher rate in the wage decisions for each identical job classificatjon. However, where a job classification is not listed in
h wage decision and is needed for that portion of the work, the classifisation must be added to the wage decision. A worker
may not be paid at the rate for a classification using the hourly rate fokthat same classification in another wage decision.
A fter the additional classification is approved, thg/contractor may pay theNigher of the two rates and submit one payroll, if
Hesired.

b) Complying with Minimum Hourly Amoyhts

1) The minimum hourly amountflue to a worker in each classification is the totahof the amounts in the Rates and
Fringe Benefits (if any) columfis of the applicable wage decision.

2) The contractor may satjgly this minimum hourly amount by any combination of ca¥h and bona fide fringe benefits,
regardless of the individyal amounts reflected in the Rates and Fringe Benefits columns.

3) A contractor paymént for a worker which is required by law is not a fringe benefit in meégting the minimum hourly
amount due undey/the applicable wage decision. For example, contractor payments for KICA or unemployment
insurance are noya fringe benefit; however, contractor payments for health insurance or retiremegt are a fringe benefit.
Generally, a fiifige benefit is bona fide if (a) it is available to most workers and (b) involves paymdyts to a third party.

4) The hopfly value of the fringe benefit is calculated by dividing the contractor’s annual cost (excliding any amount
contribugéd by the worker) for the fringe benefit by 2080. Therefore, for workers with overtime, an addiNonal payment
may bgrequired to meet the minimum hourly wages since generally fringe benefits have no value for any ¥{me worked
oveA0 hours weekly. (If a worker is paid more than the minimum rates required by the wage decision, this hould not
be/a problem. As long as the total wages received by a worker for straight time equals the hours worked thues the
inimum hourly rate in the wage decision, the requirement of the Davis-Bacon and Related Acts has been satistid.)

bY Overtime
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\or any project work over 40 hours weekly, a worker generally must be paid 150% of the actual hourly cash rate received,
notthe minimum required by the wage decision. (The Davis-Bacon and Related Acts only establishes minimum rates dnd
does wot address overtime. The Contract Work Hours Act contains the overtime requirement and uses basic rate of péy as

percentage. A copi of the authorization must be submitted with the first payroll containing the deddction. If deducted
amounts increase, andther authorization must be submitted. If deducted amounts decrease, no reyfsion to the original
authorization is needed. ‘Court-ordered deductions, such as child support, may be identified by the resgonsible payroll person
in a separate document. This document should identify the worker, the amount deducted and the pyrpose. A copy of the court
order should be submitted.

e) Classifications Not Included it\the Wage Decision

[f a classification not in the wage dedigion is required, please advise the owner’s representtive in writing and identify the job
classification(s) required. In some instances, the state agency may allow the use of a similar classification in the wage
decision.

(Otherwise, the contractor and affected workégs must agree on a minimum rate,Awhich cannot be lower than the lowest rate
for any trade in the wage decision. Laborers (lncluding any subcategory of {He laborer classification) and truck drivers are
not considered a trade for this purpose. If the clagsification involves a poyer equipment operator, the minimum cannot be
lower than the lowest rate for any power equipment tiperator in the wage dgtision. The owner will provide forms to document
agreement on the minimum rate by the affected workeys and contracto

ed classification and rate. The contractor may pay the
e USDOL require a higher rate, the contractor must make
nder the proposed rate.

The U.S. Department of Labor (USDOL) must approve the pro
proposed rate until the USDOL makes a determination. Sh
wage restitution to the affected worker(s) for all hours worke

f) Supervisory Personnel

least 80% oftheir time supervising workers are not covered by the
cision will not inc fgsuch supervisory classifications and their wages

Foremen and other supervisory personnel who spend
Davis-Bacon and Related Acts. Therefore, a wage

are not subject to any minimums under the DavigéBacon and Related Act or overtime payments under the Contract Work
Hours and Safety Standards Act. However, forgfnen and other supervisory personnel who spend less than 80% of their time
engaged in supervisory activities are considergd workers/mechanics for the timg spent engaged in manual labor and must be
paid at least the minimum in the wage decigion for the appropriate classification{g) based on the work performed.

g) Sole Proprietorships / Independent Gontractors / Leased Workers

The nature of the relationship betwgén a prime contractor and a worker does not affect\the requirement to comply with the
labor standards provisions of this/€ontract. The applicability of the labor standards providions is based on the nature of the
work performed.

rovisions in this contract.
hen Mr. Smith is subject
is irrelevant for labor

If the work performed is ppfmarily manual in nature, the worker is subject to the labor standard
For example, if John Smi#h is the owner of ABC Plumbing and performs all plumbing work himself,
to the labor standards/provisions, including minimum wages and overtime. His status as owne
standards purposes.

If a worker meej4 the IRS standards for being an independent contractor, and is employed as such, this means that the worker

must submit g/separate payroll as a subcontractor rather than be included on some other payroll. The workeNs still subject
jto the laborAtandards provisions in this contract, including minimum wages and overtime.

to determine compliance with the labor standards provisions of this contract, including a classification for each worker baged

the nature of the work performed, number of regular hours worked, and number of overtime hours worked.
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rentices / Helpers

A worker m classified as an apprentice only if participating in a federal or state program. mentation of]
participation must be itted. Generally, the apprentice program specifies that the apprentj be compensated at a
percentage of journeyman rate. avis-Bacon Act purposes, the hourly rate can ower than the percentage of the
hourly rate for the classification in the appiteable wage decision.

If the worker does not participate in a federal or state a rogram, then the worker must be classified according to
duties performed. This procedure may require ification in the tra ending on tools used, or as a laborer if specialized
tools of the trade are not used. The co r may want to consult with the Wa d Hour Division of the U.S. Department

of Labor located in most large-efties regarding the appropriate classification.

Presentl orker may be classified as a helper. As with apprentices not participating in a formal appremtreeprogram, the
er must be classified according to duties performed and tools used.
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APPENDIX D TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

American Iron and Steel Requirement

The Contractor acknowledges to and for the benefit of the (“Owner”) and the State of Florida (the
“State”) that it understands that iron and steel products to be installed as a part of this contract must be in compliance with
the requirements in H.R. 3547, “Consolidated Appropriations Act, 2014,” (Appropriations Act). H.R. 3547 includes the
following language in Division G, Title IV, Sec. 436, under the heading, "Use of American Iron and Steel,";

(a) (1) None of the funds made available by a State water pollution control revolving fund as authorized by title VI of
the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment revolving
loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j-12) shall be used for a project for
the construction, alteration, maintenance, or repair of a public water system or treatment works unless all of the iron and
steel products used in the project are produced in the United States.

(2) In this section, the term "iron and steel products" means the following products made primarily of iron or steel:
lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator of the Environmental
Protection Agency (in this section referred to as the "Administrator") finds that--

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will increase the cost of the overall project
by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the Administrator shall make available to the
public on an informal basis a copy of the request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to making a finding based on the request. The
Administrator shall make the request and accompanying information available by electronic means, including on the
official public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States obligations under international agreements.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall
permit the Purchaser or State to recover as damages against the Contractor any loss, expense, or cost (including without
limitation attorney’s fees) incurred by the Purchaser or State resulting from any such failure (including without limitation
any impairment or loss of funding, whether in whole or in part, from the State or any damages owed to the State by the
Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this
paragraph (nor any other provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.

For waivers to these requirements based on (2)(b) above, contact Sheryl Parsons at USEPA Region IV. She can be reached
by phone at (404) 562-9337.
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