Cramorte County

COMMUNITY DEVELOPMENT DEPARTMENT
FINAL PLAT APPLICATION
Date Received: Date of Log-in:
Petition #:
Receipt #: Amount Paid:

1. Name of proposed subdivision: Tucker's Cove (fka Hamlet | North Phase I)

2. Preliminary Plat petition #: PPX-22-00031
Date approved: 09/12/2023

3. *Parties involved in the application:
Have any of the parties involved in this Application changed since the property received
Preliminary Plat approval?  Yes X No
If yes, please explain:

A. Name of Applicant: Lennar Homes, LLC

Mailing Address: 10481 Six Mile Cypress Pkwy.

City: Fort Myers State: FL Zip Code: 33966

Phone Number: Fax Number:

Email Address: Zane.zeidan@lennar.com

B. Name of Agent: Mark W. Minor, P.E. - Q. Grady Minor & Associates, P.A.

Mailing Address: 3800 Via Del Rey

City: Bonita Springs State: FL Zip Code: 34134

Phone Number: 239-947-1144 Fax Number: 239-947-0375
Email Address: mminor@gradyminor.com

C. Owner of Record*: Babcock Property Holdings LLC

Mailing Address: 42850 Crescent Loop, Ste. 200
City: Babcock Ranch State: FL Zip Code: 33982

Phone Number: 941-235-6912 Fax Number:
Email Address: ewoods@kitsonpartners.com
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D. Name of Surveyor: 1imothy J. DeVries, P.S.M. - Q. Grady Minor & Associates, P.A.

Mailing Address: 3800 Via Del Rey

City: Bonita Springs

State: FL Zip Code: 34134

Phone Number: 239-947-1144 Fax Number: 239-947-0375

Email Address: tdevries@gradyminor.com

E. Name of Engineer: Dean Paquet, P.E. - Kimley-Horn

Mailing Address: 1777 Main St., Ste. 200

City: Sarasota

State: FL Zip Code: 34236

Phone Number: 941-379-7600 Fax Number:

Email Address: dean.paquet@kimley-horn.com

F. Name of Attorney:

Mailing Address:

City: State: Zip Code:
Phone Number: Fax Number:
Email Address:

* The name and address of every person having a beneficial interest in this property, however small, in the form of a
partnership, limited partnership, corporation, trust, or in any form of representative capacity whatsoever for others, shall be
disclosed and a list attached to this application, with no exceptions.

4. Property ID #: 422616200006, 422616200005, 422616200001, 422615100001, 422616200002

5. Has the property undergone any public hearings, other than the public hearings for the
Preliminary Plat approval, since the Preliminary Plat application was submitted?

Yes /
If yes,
Hearing Held by:

Board of Zoning Appeals
Other (Describe)

No

Date: Petition #:

Board of County Commissioners

Planning and Zoning Board

ATTACH ALL DEPARTMENT COMMENTS AND DECISION LETTERS

6. Number of lots allowed: 17,870 Number of lots Proposed: 657 Number of tracts Proposed: 48

Minimum lot size previously approved in Preliminary Plat: 3000 SF

Minimum lot dimension previously approved in Preliminary Plat: 35'
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APPLICANT AUTHORIZATION TO AGENT

1, the undersigned, being first duly swormn, depose and say that I am the applicant for the Final Plat of
the property described and which is the subject matter of the proposed hearing.

I give authorization for Q. Gfﬂd:‘f’ Minor & AEEﬂﬂlE‘EE, P.A. to be my agent for this
application.

statEofF Alindd . county oF _LC

The foregoing instrument was acknowledged before me, by means of i physical presence or O online

cOCoer
potarization, this 1 7 day of 20 by o Cl . who is ‘il personally
known, or 0 produced identification with and ~t',(stlid o did not

(type ol identification)
take an oath.

Ol i
N Public Signature W of Applicant

Jessicn Marhn Zane Zeidan

Notary Printed Signature Printed Signature of Applicant
_E}Iﬂ"ﬂ he (1838 U{,U’If Lennar Homes, LLC

Title Address

10481 Six Mile Cypress Pkwy.
Hit 324752 Fort Myers, FL 33966
Commission Code City, State, Zip
239-278-1177

Notary Public State of Flotids Telephone Number
Jessica Marin

My Commilssion HH_S?MBS
Expires 12/7/2028
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AFFIDAVIT

I, the undersigned, being first duly sworn, depose and say that I am the applicant or agent of
the property described and that is the subject matter of the proposed Final Plat request, that
data and other supplementary matter attached to and made part of the application, are
honest and true to the best of my knowledge.

sTaTE OF FLORIDA  county orF LEE

The foregoing instrument was acknowledged before me, by means of o physical presence or o online

(""..
notarization, this C‘-" day of 2022, by Mark W. Minor , who is o personally
known , or 0 produced identification with and o did o did not
(ype o identification
take an oath.
éﬂ/'vb@ A_Q:/ufzf) t
Notary Public Sfgnature Signatufe of Applicant/Agent
Cat) ) T- Dwya Mark W. Minor
Notary Printed Signature’ Signature of Applicant/Agent
3800 \ia Del Rey
Title Addre
Bonita $prings, FL 34134
Commission Code City, Stdte, Zip
239-947-1144

Telephone Mumber




PROFPERTY OWNER AUTHORIZATION TO APPLICANT

I, the undersigned, being first duly sworn, depose and say that 1 am the owner of the property described
and which is the subject matter of the proposed hearing.

I give authorization for Lennar HDmEE, LLC 1o be the applicant for
this Final Plat.

STATE OF ! kuﬂdg ., COUNTY OF | hﬂdﬁﬂf_ﬁg

The foregoing instrument wis acknowledged before me, by means of o physical presence or o online

EEFE"‘IHL.-
notarization, this ﬂ‘h day of 2033 | by Fﬂ ca = Wichds whois 'ﬂ"fl-’rr'-.iuna.lly
known , or 0 produced identification with and o did edid not
{iype of idoniilication)
take an oath.

Deca Sthedto

Public Signature Signature of Owner
- Erica S. Woods, V.P.
Motary Printed Signature Printed Signature of Owner

F i ! 1 I Ll Babcock Property Holdings, LLC
ithe Add

TC5S
42850 Crescent Loop, Ste. 200

Huuy 182, Babcock Ranch, FL 33982
Commission Code City, State, Zip
941-235-6912

Telephone Number




PROPERTY OWNER AUTHORIZATION TO APPLICANT

I, the undersigned, being first duly sworn, depose and say that [ am the owner of the property described
and which is the subject matter of the proposed hearing.

I give authorization for Lennar Homes, LLC
this Final Plat.

to be the applicant for

stateor AriZzOna  county or Maricopa

The foregoing instrument was acknowledged before me, by means of 0 physical presence or o online

notarization, this _IH __day of 2023 , by Tricia Patton , who is Bﬁcrsonally
known , or o produced identification with ~and o did o did not
{tvpe of identification)
take an oath.
Notary Public Signature Signature of Owner
Nﬂﬁ?ﬂﬂ H-B f—f— Tricia Patton
Notary Printed Signature Printed Signature of Owner
KL Servicers LLC
M olony F::Jb]' > 6900 E. Camelback Rd., Ste. 1090
Title : Address
(257, Scottsdale, AZ 85251
Commission Code City, State, Zip
o ooy 786-648-0271
e otary Public State of Arizona Telephone Number
Maricopa  County
Mathan

Hot 013042028
mmission Expires 1
ginfi:ﬂission Number 6355268

= =
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GradyMinor

Civil Engineers ¢ Land Surveyors ¢ Planners e Landscape Architects

October 6, 2023

Charlotte County Community Development
Attention: Jenny Shao

E. Jay Carlson Community Development Bldg.
18400 Murdock Circle

Port Charlotte, FL 33948

RE: Tucker’s Cove (fka Hamlet I North Phase I)
DRC-22-00086; PPX-22-00031; PP-22-12-27
Final Plat Application

Dear Ms. Shao:
On behalf of our client, we are submitting plans and documents for your Final Plat review.

We have been working with the Master Developer, Babcock Ranch ISD, the owners and Lennar
Homes, and Lennar’s legal counsel to finalize the Preliminary Plat. The Final Plat contains some
revisions to the approved Preliminary Plat due to comments and requirements resulting from
reviews and coordination by, and with, the above-mentioned parties. The changes are listed on the
“Final Plat Revision List” submitted herewith.

Please note that Final Site Plan Approval is under review and the approval letter is forthcoming.

The School Concurrency Availability Determination Letter (SCADL) will be provided by the
school district upon your request. The SCADL application documents have been submitted to the
school district and the receipt for SCADL review is submitted herewith.

Enclosed please find the following items:
1. Cover Letter
2. Original Plat Mylar signed by Owner and sealed by Surveyor — to be provided after
County Engineer has reviewed and requests its submittal.

3. Final Plat Application (original)
4. Letter of Authorization (original)
5. Special Warranty Deed
6. Detailed Narrative of Project including the name of the plat, the date of the BCC
Preliminary Plat approval, any changes in the plat and any pending planning issues like PD
rezoning and density calculations
7. Copy of Final Site Plan Review Approval Letter — under review and forthcoming.
8. Proof that all Preliminary Plat Conditions have been met — contained in narrative.
Q. Grady Minor & Associates, P.A. Ph. 239-947-1144 e Fax. 239-947-0375
3800 Via Del Rey EB 0005151 o LB 0005151 o LC 26000266
Bonita Springs, FL 34134 www.gradyminor.com

\\ggm.local\files\Engineering\PROJ-ENG\T\TRABUE1\06 DP\OOFINAL PLAT\CL - Final Plat.docx



Charlotte County Community Development
Tucker’s Cove Final Plat

October 6, 2023

Page 2 of 2

9. Proof that all Preliminary Site Plan Review Conditions have been met — contained in
narrative.
10. Declaration of Protective Covenants or Deed Restrictions executed for recording — Draft
version submitted herewith.
11. Title Opinion (original signed and notarized)
12. Proof of All Taxes Paid
13. Mortgagee Consent — not applicable.
14. Infrastructure Documents
a. Draft Developer’s Agreement, and a Draft original Bond, and signed and sealed
Engineer’s Probable Cost Estimate x110%
15. Check Payable to the Charlotte County Board of County Commissioners (CCBCC) (The
fee is $1,060.00, with an additional $12 per lot and all tracts created.) $1,060.00 + ($12.00
X (657 lots + 48 tracts) = $ — will be paid upon amount approval.
16. Recording Fees Checks Payable to the Clerk of Courts
a. Mylar Recording Fees ($30.00 for the 1% page and $15.00 for each additional page)

=9

b. Developer’s Agreement Recording Fees and Any Additional Documents ($10.00
for the 1% page and $8.50 for each additional page) = $ — to be paid at time
of recording.

17. (1) Set of Proposed Subdivision Plat sized 18” x 24

18. (1) Set of Proposed Subdivision Plat sized 117 x 177

19. (1) Set of 11” x 17” Boundary Survey including acreage and legal description of the
property being subdivided

20. OneDrive link or USB of subdivision plat in PDF format including all supporting
documents

21. OneDrive link of subdivision plat in .DWG AutoCAD or .DXF Universal CAD format

Please contact our office should you have any questions or need additional information.

Sincerely,

Mark W. Minor, P.E.
President

MWM;jlt

cc: Zane Zeidan, Lennar Homes LLC

\\qgm.local\files\Engineering\PROJ-ENG\T\TRABUE1\06 DP\OOFINAL PLAT\CL - Final Plat.docx



LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

Name Type
B-166 Right-of-way
B-167 Common Area
B-168 Common Area
B-169 Common Area
B-170 Common Area
B-171 Common Area
B-172 Common Area
B-173 Common Area
B-174 Common Area
B-175 Amenity
D-155 Lake
D-156 Lake
D-157 Lake
D-158 Lake
D-159 Lake
D-160 Lake
D-161 Lake
D-162 Lake
D-163 Lake
D-164 Lake
D-165 Lake
D-166 Lake
D-167 Lake
D-168 Lake
D-169 Lake
D-170 Lake
D-171 Lake
D-172 Lake
D-173 Lake
D-174 Lake
D-175 Lake
D-176 Lake
D-177 Lake
D-178 Lake
D-179 Lake
D-180 Lake
D-181 Lake
E-33 Reserved/Access
F-1 Future Development
MA-13 Mitigation Area
MA-14 Mitigation Area
MA-15 Mitigation Area
PS-1/PF-1 Well Site Facilities
PF-6 Well Site Facilities
PF-7 Well Site Facilities
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

PF-8 Well Site Facilities

PF-9 Well Site Facilities

PF-12 Well Site Facilities
LOT 6306 Lot
LOT 6307 Lot
LOT 6308 Lot
LOT 6309 Lot
LOT 6310 Lot
LOT 6311 Lot
LOT 6312 Lot
LOT 6313 Lot
LOT 6314 Lot
LOT 6315 Lot
LOT 6316 Lot
LOT 6317 Lot
LOT 6318 Lot
LOT 6319 Lot
LOT 6320 Lot
LOT 6321 Lot
LOT 6322 Lot
LOT 6323 Lot
LOT 6324 Lot
LOT 6325 Lot
LOT 6326 Lot
LOT 6327 Lot
LOT 6328 Lot
LOT 6329 Lot
LOT 6330 Lot
LOT 6331 Lot
LOT 6332 Lot
LOT 6333 Lot
LOT 6334 Lot
LOT 6335 Lot
LOT 6336 Lot
LOT 6337 Lot
LOT 6338 Lot
LOT 6339 Lot
LOT 6340 Lot
LOT 6341 Lot
LOT 6342 Lot
LOT 6343 Lot
LOT 6344 Lot
LOT 6345 Lot
LOT 6346 Lot
LOT 6347 Lot
LOT 6348 Lot
LOT 6349 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6350 Lot
LOT 6351 Lot
LOT 6352 Lot
LOT 6353 Lot
LOT 6354 Lot
LOT 6355 Lot
LOT 6356 Lot
LOT 6357 Lot
LOT 6358 Lot
LOT 6359 Lot
LOT 6360 Lot
LOT 6361 Lot
LOT 6362 Lot
LOT 6363 Lot
LOT 6364 Lot
LOT 6365 Lot
LOT 6366 Lot
LOT 6367 Lot
LOT 6368 Lot
LOT 6369 Lot
LOT 6370 Lot
LOT 6371 Lot
LOT 6372 Lot
LOT 6373 Lot
LOT 6374 Lot
LOT 6375 Lot
LOT 6376 Lot
LOT 6377 Lot
LOT 6378 Lot
LOT 6379 Lot
LOT 6380 Lot
LOT 6381 Lot
LOT 6382 Lot
LOT 6383 Lot
LOT 6384 Lot
LOT 6385 Lot
LOT 6386 Lot
LOT 6387 Lot
LOT 6388 Lot
LOT 6389 Lot
LOT 6390 Lot
LOT 6391 Lot
LOT 6392 Lot
LOT 6393 Lot
LOT 6394 Lot
LOT 6395 Lot
LOT 6396 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6397 Lot
LOT 6398 Lot
LOT 6399 Lot
LOT 6400 Lot
LOT 6401 Lot
LOT 6402 Lot
LOT 6403 Lot
LOT 6404 Lot
LOT 6405 Lot
LOT 6406 Lot
LOT 6407 Lot
LOT 6408 Lot
LOT 6409 Lot
LOT 6410 Lot
LOT 6411 Lot
LOT 6412 Lot
LOT 6413 Lot
LOT 6414 Lot
LOT 6415 Lot
LOT 6416 Lot
LOT 6417 Lot
LOT 6418 Lot
LOT 6419 Lot
LOT 6420 Lot
LOT 6421 Lot
LOT 6422 Lot
LOT 6423 Lot
LOT 6424 Lot
LOT 6425 Lot
LOT 6426 Lot
LOT 6427 Lot
LOT 6428 Lot
LOT 6429 Lot
LOT 6430 Lot
LOT 6431 Lot
LOT 6432 Lot
LOT 6433 Lot
LOT 6434 Lot
LOT 6435 Lot
LOT 6436 Lot
LOT 6437 Lot
LOT 6438 Lot
LOT 6439 Lot
LOT 6440 Lot
LOT 6441 Lot
LOT 6442 Lot
LOT 6443 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6444 Lot
LOT 6445 Lot
LOT 6446 Lot
LOT 6447 Lot
LOT 6448 Lot
LOT 6449 Lot
LOT 6450 Lot
LOT 6451 Lot
LOT 6452 Lot
LOT 6453 Lot
LOT 6454 Lot
LOT 6455 Lot
LOT 6456 Lot
LOT 6457 Lot
LOT 6458 Lot
LOT 6459 Lot
LOT 6460 Lot
LOT 6461 Lot
LOT 6462 Lot
LOT 6463 Lot
LOT 6464 Lot
LOT 6465 Lot
LOT 6466 Lot
LOT 6467 Lot
LOT 6468 Lot
LOT 6469 Lot
LOT 6470 Lot
LOT 6471 Lot
LOT 6472 Lot
LOT 6473 Lot
LOT 6474 Lot
LOT 6475 Lot
LOT 6476 Lot
LOT 6477 Lot
LOT 6478 Lot
LOT 6479 Lot
LOT 6480 Lot
LOT 6481 Lot
LOT 6482 Lot
LOT 6483 Lot
LOT 6484 Lot
LOT 6485 Lot
LOT 6486 Lot
LOT 6487 Lot
LOT 6488 Lot
LOT 6489 Lot
LOT 6490 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6491 Lot
LOT 6492 Lot
LOT 6493 Lot
LOT 6494 Lot
LOT 6495 Lot
LOT 6496 Lot
LOT 6497 Lot
LOT 6498 Lot
LOT 6499 Lot
LOT 6500 Lot
LOT 6501 Lot
LOT 6502 Lot
LOT 6503 Lot
LOT 6504 Lot
LOT 6505 Lot
LOT 6506 Lot
LOT 6507 Lot
LOT 6508 Lot
LOT 6509 Lot
LOT 6510 Lot
LOT 6511 Lot
LOT 6512 Lot
LOT 6513 Lot
LOT 6514 Lot
LOT 6515 Lot
LOT 6516 Lot
LOT 6517 Lot
LOT 6518 Lot
LOT 6519 Lot
LOT 6520 Lot
LOT 6521 Lot
LOT 6522 Lot
LOT 6523 Lot
LOT 6524 Lot
LOT 6525 Lot
LOT 6526 Lot
LOT 6527 Lot
LOT 6528 Lot
LOT 6529 Lot
LOT 6530 Lot
LOT 6531 Lot
LOT 6532 Lot
LOT 6533 Lot
LOT 6534 Lot
LOT 6535 Lot
LOT 6536 Lot
LOT 6537 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6538 Lot
LOT 6539 Lot
LOT 6540 Lot
LOT 6541 Lot
LOT 6542 Lot
LOT 6543 Lot
LOT 6544 Lot
LOT 6545 Lot
LOT 6546 Lot
LOT 6547 Lot
LOT 6548 Lot
LOT 6549 Lot
LOT 6550 Lot
LOT 6551 Lot
LOT 6552 Lot
LOT 6553 Lot
LOT 6554 Lot
LOT 6555 Lot
LOT 6556 Lot
LOT 6557 Lot
LOT 6558 Lot
LOT 6559 Lot
LOT 6560 Lot
LOT 6561 Lot
LOT 6562 Lot
LOT 6563 Lot
LOT 6564 Lot
LOT 6565 Lot
LOT 6566 Lot
LOT 6567 Lot
LOT 6568 Lot
LOT 6569 Lot
LOT 6570 Lot
LOT 6571 Lot
LOT 6572 Lot
LOT 6573 Lot
LOT 6574 Lot
LOT 6575 Lot
LOT 6576 Lot
LOT 6577 Lot
LOT 6578 Lot
LOT 6579 Lot
LOT 6580 Lot
LOT 6581 Lot
LOT 6582 Lot
LOT 6583 Lot
LOT 6584 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6585 Lot
LOT 6586 Lot
LOT 6587 Lot
LOT 6588 Lot
LOT 6589 Lot
LOT 6590 Lot
LOT 6591 Lot
LOT 6592 Lot
LOT 6593 Lot
LOT 6594 Lot
LOT 6595 Lot
LOT 6596 Lot
LOT 6597 Lot
LOT 6598 Lot
LOT 6599 Lot
LOT 6600 Lot
LOT 6601 Lot
LOT 6602 Lot
LOT 6603 Lot
LOT 6604 Lot
LOT 6605 Lot
LOT 6606 Lot
LOT 6607 Lot
LOT 6608 Lot
LOT 6609 Lot
LOT 6610 Lot
LOT 6611 Lot
LOT 6612 Lot
LOT 6613 Lot
LOT 6614 Lot
LOT 6615 Lot
LOT 6616 Lot
LOT 6617 Lot
LOT 6618 Lot
LOT 6619 Lot
LOT 6620 Lot
LOT 6621 Lot
LOT 6622 Lot
LOT 6623 Lot
LOT 6624 Lot
LOT 6625 Lot
LOT 6626 Lot
LOT 6627 Lot
LOT 6628 Lot
LOT 6629 Lot
LOT 6630 Lot
LOT 6631 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6632 Lot
LOT 6633 Lot
LOT 6634 Lot
LOT 6635 Lot
LOT 6636 Lot
LOT 6637 Lot
LOT 6638 Lot
LOT 6639 Lot
LOT 6640 Lot
LOT 6641 Lot
LOT 6642 Lot
LOT 6643 Lot
LOT 6644 Lot
LOT 6645 Lot
LOT 6646 Lot
LOT 6647 Lot
LOT 6648 Lot
LOT 6649 Lot
LOT 6650 Lot
LOT 6651 Lot
LOT 6652 Lot
LOT 6653 Lot
LOT 6654 Lot
LOT 6655 Lot
LOT 6656 Lot
LOT 6657 Lot
LOT 6658 Lot
LOT 6659 Lot
LOT 6660 Lot
LOT 6661 Lot
LOT 6662 Lot
LOT 6663 Lot
LOT 6664 Lot
LOT 6665 Lot
LOT 6666 Lot
LOT 6667 Lot
LOT 6668 Lot
LOT 6669 Lot
LOT 6670 Lot
LOT 6671 Lot
LOT 6672 Lot
LOT 6673 Lot
LOT 6674 Lot
LOT 6675 Lot
LOT 6676 Lot
LOT 6677 Lot
LOT 6678 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6679 Lot
LOT 6680 Lot
LOT 6681 Lot
LOT 6682 Lot
LOT 6683 Lot
LOT 6684 Lot
LOT 6685 Lot
LOT 6686 Lot
LOT 6687 Lot
LOT 6688 Lot
LOT 6689 Lot
LOT 6690 Lot
LOT 6691 Lot
LOT 6692 Lot
LOT 6693 Lot
LOT 6694 Lot
LOT 6695 Lot
LOT 6696 Lot
LOT 6697 Lot
LOT 6698 Lot
LOT 6699 Lot
LOT 6700 Lot
LOT 6701 Lot
LOT 6702 Lot
LOT 6703 Lot
LOT 6704 Lot
LOT 6705 Lot
LOT 6706 Lot
LOT 6707 Lot
LOT 6708 Lot
LOT 6709 Lot
LOT 6710 Lot
LOT 6711 Lot
LOT 6712 Lot
LOT 6713 Lot
LOT 6714 Lot
LOT 6715 Lot
LOT 6716 Lot
LOT 6717 Lot
LOT 6718 Lot
LOT 6719 Lot
LOT 6720 Lot
LOT 6721 Lot
LOT 6722 Lot
LOT 6723 Lot
LOT 6724 Lot
LOT 6725 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6726 Lot
LOT 6727 Lot
LOT 6728 Lot
LOT 6729 Lot
LOT 6730 Lot
LOT 6731 Lot
LOT 6732 Lot
LOT 6733 Lot
LOT 6734 Lot
LOT 6735 Lot
LOT 6736 Lot
LOT 6737 Lot
LOT 6738 Lot
LOT 6739 Lot
LOT 6740 Lot
LOT 6741 Lot
LOT 6742 Lot
LOT 6743 Lot
LOT 6744 Lot
LOT 6745 Lot
LOT 6746 Lot
LOT 6747 Lot
LOT 6748 Lot
LOT 6749 Lot
LOT 6750 Lot
LOT 6751 Lot
LOT 6752 Lot
LOT 6753 Lot
LOT 6754 Lot
LOT 6755 Lot
LOT 6756 Lot
LOT 6757 Lot
LOT 6758 Lot
LOT 6759 Lot
LOT 6760 Lot
LOT 6761 Lot
LOT 6762 Lot
LOT 6763 Lot
LOT 6764 Lot
LOT 6765 Lot
LOT 6766 Lot
LOT 6767 Lot
LOT 6768 Lot
LOT 6769 Lot
LOT 6770 Lot
LOT 6771 Lot
LOT 6772 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6773 Lot
LOT 6774 Lot
LOT 6775 Lot
LOT 6776 Lot
LOT 6777 Lot
LOT 6778 Lot
LOT 6779 Lot
LOT 6780 Lot
LOT 6781 Lot
LOT 6782 Lot
LOT 6783 Lot
LOT 6784 Lot
LOT 6785 Lot
LOT 6786 Lot
LOT 6787 Lot
LOT 6788 Lot
LOT 6789 Lot
LOT 6790 Lot
LOT 6791 Lot
LOT 6792 Lot
LOT 6793 Lot
LOT 6794 Lot
LOT 6795 Lot
LOT 6796 Lot
LOT 6797 Lot
LOT 6798 Lot
LOT 6799 Lot
LOT 6800 Lot
LOT 6801 Lot
LOT 6802 Lot
LOT 6803 Lot
LOT 6804 Lot
LOT 6805 Lot
LOT 6806 Lot
LOT 6807 Lot
LOT 6808 Lot
LOT 6809 Lot
LOT 6810 Lot
LOT 6811 Lot
LOT 6812 Lot
LOT 6813 Lot
LOT 6814 Lot
LOT 6815 Lot
LOT 6816 Lot
LOT 6817 Lot
LOT 6818 Lot
LOT 6819 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6820 Lot
LOT 6821 Lot
LOT 6822 Lot
LOT 6823 Lot
LOT 6824 Lot
LOT 6825 Lot
LOT 6826 Lot
LOT 6827 Lot
LOT 6828 Lot
LOT 6829 Lot
LOT 6830 Lot
LOT 6831 Lot
LOT 6832 Lot
LOT 6833 Lot
LOT 6834 Lot
LOT 6835 Lot
LOT 6836 Lot
LOT 6837 Lot
LOT 6838 Lot
LOT 6839 Lot
LOT 6840 Lot
LOT 6841 Lot
LOT 6842 Lot
LOT 6843 Lot
LOT 6844 Lot
LOT 6845 Lot
LOT 6846 Lot
LOT 6847 Lot
LOT 6848 Lot
LOT 6849 Lot
LOT 6850 Lot
LOT 6851 Lot
LOT 6852 Lot
LOT 6853 Lot
LOT 6854 Lot
LOT 6855 Lot
LOT 6856 Lot
LOT 6857 Lot
LOT 6858 Lot
LOT 6859 Lot
LOT 6860 Lot
LOT 6861 Lot
LOT 6862 Lot
LOT 6863 Lot
LOT 6864 Lot
LOT 6865 Lot
LOT 6866 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6867 Lot
LOT 6868 Lot
LOT 6869 Lot
LOT 6870 Lot
LOT 6871 Lot
LOT 6872 Lot
LOT 6873 Lot
LOT 6874 Lot
LOT 6875 Lot
LOT 6876 Lot
LOT 6877 Lot
LOT 6878 Lot
LOT 6879 Lot
LOT 6880 Lot
LOT 6881 Lot
LOT 6882 Lot
LOT 6883 Lot
LOT 6884 Lot
LOT 6885 Lot
LOT 6886 Lot
LOT 6887 Lot
LOT 6888 Lot
LOT 6889 Lot
LOT 6890 Lot
LOT 6891 Lot
LOT 6892 Lot
LOT 6893 Lot
LOT 6894 Lot
LOT 6895 Lot
LOT 6896 Lot
LOT 6897 Lot
LOT 6898 Lot
LOT 6899 Lot
LOT 6900 Lot
LOT 6901 Lot
LOT 6902 Lot
LOT 6903 Lot
LOT 6904 Lot
LOT 6905 Lot
LOT 6906 Lot
LOT 6907 Lot
LOT 6908 Lot
LOT 6909 Lot
LOT 6910 Lot
LOT 6911 Lot
LOT 6912 Lot
LOT 6913 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6914 Lot
LOT 6915 Lot
LOT 6916 Lot
LOT 6917 Lot
LOT 6918 Lot
LOT 6919 Lot
LOT 6920 Lot
LOT 6921 Lot
LOT 6922 Lot
LOT 6923 Lot
LOT 6924 Lot
LOT 6925 Lot
LOT 6926 Lot
LOT 6927 Lot
LOT 6928 Lot
LOT 6929 Lot
LOT 6930 Lot
LOT 6931 Lot
LOT 6932 Lot
LOT 6933 Lot
LOT 6934 Lot
LOT 6935 Lot
LOT 6936 Lot
LOT 6937 Lot
LOT 6938 Lot
LOT 6939 Lot
LOT 6940 Lot
LOT 6941 Lot
LOT 6942 Lot
LOT 6943 Lot
LOT 6944 Lot
LOT 6945 Lot
LOT 6946 Lot
LOT 6947 Lot
LOT 6948 Lot
LOT 6949 Lot
LOT 6950 Lot
LOT 6951 Lot
LOT 6952 Lot
LOT 6953 Lot
LOT 6954 Lot
LOT 6955 Lot
LOT 6956 Lot
LOT 6957 Lot
LOT 6958 Lot
LOT 6959 Lot
LOT 6960 Lot
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LOT / TRACT TABLE
Tucker's Cove (fka Hamlet | North Phase |)

LOT 6961

Lot

LOT 6962

Lot
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Tucker’s Cove Final Plat
Project Narrative
October 6, 2023

Page 1 of 4

Name: Tucker’s Cove
BCC Preliminary Plat Approved September 12, 2023 as PP-22-12-27

Preliminary Site Plan Approval Stipulations:

— Stipulations and comments addressed through Final Site Plan Approval Process (approval letter
forthcoming)

Preliminary Plat Approval Stipulations:

— School Concurrency Availability Determination Letter (SCADL) is forthcoming upon request to
school district from Charlotte County. The SCADL application documents were submitted October
5,2023.
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Tucker’s Cove Final Plat
Project Narrative
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— Changes to Final Plat from Approved Preliminary Plat

Tucker’s Cove
Change Log - Changes from Preliminary Plat to Final Plat

Overall: Renumbered Common Area Tracts(B- Tracts), Added Well Site Tracts (PS and PF Tracts),
renumbered Tract B to E-33

Sheet 1 : no changes

Sheet 2 : Changed name in dedication A.; changed dedication C.2; Added H; Moved A.4 to I;
Added LNR3 AIV LLC as signer.

Sheet 3 : No changes
Sheet 4 : No changes
Sheet 5 : No changes
Sheet 6 : Added Well Site Tracts (PS and PF Tracts)
Sheet 7 : No changes
Sheet 8 : No changes
Sheet 9 : Added Well Site Tracts (PS and PF Tracts)

Sheet 10 : Added Well Site Tracts (PS and PF Tracts), Removed some Common Area tracts (B-
Tracts)

Sheet 11 : Removed some Common Area tracts (B- Tracts), Lengthened some Lots
Sheet 12 : No changes

Sheet 13 : No changes

Sheet 14 : No changes

Sheet 15 : No changes

Sheet 16 : No changes

Sheet 17 : No changes

Sheet 18 : No changes

Sheet 19 : No changes

Sheet 20 : Added Well Site Tract (PS and PF Tracts)
Sheet 21 : No changes
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Sheet 22 : No changes

Sheet 23 : No changes

Sheet 24 : No changes

Sheet 25 : No changes

Sheet 26 : No changes

Sheet 27 : No changes

Sheet 28 : No changes

Sheet 29 : Added Well Site Tract (PS and PF Tracts)
Sheet 30 : No changes

Sheet 31 : No changes

Sheet 32 : No changes

Sheet 33 : No changes

Sheet 34 : No changes

Sheet 35 : No changes

Sheet 36 : No changes

Sheet 37 : No changes

Sheet 38 : Added Well Site Tract (PS and PF Tracts)
Sheet 39 : No changes

Sheet 40 : No changes

Sheet 41 : No changes

Sheet 42 :Extended Lot 6451, added DE, Added Well Site Tract (PS and PF Tracts)
Sheet 43 : No changes

Sheet 44 : No changes

Sheet 45 : No changes

Sheet 46 : No changes

Sheet 47 : No changes

Sheet 48 : No changes
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Sheet 49 : No changes

Sheet 50 : No changes

Sheet 51 : No changes

Sheet 52 : No changes

Sheet 53 : No changes

Sheet 54 : No changes

Sheet 55 : No changes

Sheet 56 : No changes

Sheet 57 :Extended Lots 6660-6663 to remove common area
Sheet 58 : Extended Lots 6754-6757 to remove common area
Sheet 59 : Extended Lots 6663-6629 and 6568-6571 to remove common area
Sheet 60 : No changes

Sheet 61 : No changes

Sheet 62 : No changes

Sheet 63 :Extended Lots to remove common area

Sheet 64 : Extended Lots to remove common area

Sheet 65 : Extended Lots to remove common area

Sheet 66 : No changes

Sheet 67 : No changes

Sheet 68 : No changes

Sheet 69 : Extended Lots to remove common area

Sheet 70 : Extended Lots to remove common area

Sheet 71 : Extended Lots to remove common area

Sheet 72 : No changes

Sheet 73 : No changes

Sheet 74 : No changes
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BABCOCK PROPERTY HOLDINGS, L.L.C,
42850 Crescent Loop - Suite 200
Babcock Ranch, FL. 33982

Cxtober 3, 2023

Vin e-mail only to:  MarvannFranks@ charlotiecountyfl.goy

Charlotte County Community Development
Atin: Maryann Franks

18400 Murdock Circle

Port Charlotte, FL. 33948

RE: Final Plat Application — Tucker's Cove (Tka Hamlet | North Phase 1)
Applicant; Lennar Homes, LLC

Dear Ms. Franks:

Pursuant to the Land Development Regulations, Chapter 3-9-51, Babcock Overlay Zoning District,
Section {¢)(B) "Special Provisions for development approval within the District”, Babcock Propeny
Holdings, 1.1..C., as the Master Developer, hereby provides its approval for the submission of the
above-referenced Final Plat application.

[T you have any questions concerning the above, please feel free to contact me.

Sincerely.

Erica 5. Woods

o BRCISD Engineer (vin e-mail)
Roberlt Berntsson, Esqg. (via c-mail)
Dean Paguet (via e-mail)
Zane Feidan (via e=mail)
Mark W, Minor, P.E. (via e-mail)
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INSTR #: 3227798 Doc Type: D, Recorded: 03/01/2023 at 05:13 PM
RECCRDING £52.50 DOCTAX PD $54989.90 ERECORDED

THIS INSTRUMENT PREPARED BY:

Scan Ellis, Esq.

Roetrel & Andress, LPA
2320 Lirst Street, Suite 1000
Ft. Myers, Florida 33901

WIHEN RECORDED RETURN TO:

¢/o Kennedy Lewis lnvestment Management LLC
111 West 339 Street. Suite 1910

New York, NY 10120

At Anthony Pasqua

Space Above This Line Reserved for Recorder's Use

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made this 28th day of February, 2023, between
LENNAR HOMES, LIC, a Florida hmited liability company (hereinafler called the ~Grantor™),
whose address is 10481 Six Mile Cypress Pkwy, Fort Myers, FL 33966 Attn: Lance Ellis, and
LNR3 AlV LLC, a Dclawarce limiled hability company (hercinafter called the “Grantee™), whose
address i1s 6900 E, Camelback Road, Suite 1090, Scottsdale. Arizona 85251,

That the Grantor, lor and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, to it in hand paid, the receipt whereof is hereby acknowledged.
by these presents do grant, bargain, scll, alien, remise, release, convey and confirm unto the
Grantee, its successors and assigns forever, that land lying and being in the County of Charlette,
State of Florida, described as tollows:

See Exhibit “A” attached hereto and made a part hereol by reference.

TOGETHER WITH all the tenements, hereditaments, and appurlenances thereto
belonging or in anywise appertaining,

SUBJECT IO real property taxes and other assessments {including all subsequent
assessments for prior years due to changes in the use or ownership, or both}), reservations in
patents, watcr rights, claims or titles to water and all cascments, rights of way, encumbrances,
liens. covenants, conditions, restrictions, obligations and liabilities as may appear ol record, any
matter shown on the recorded plat referenced above, any lien, encumbrance or matter arising in
conncetion  with any  action ol the Grantee or its cmployees,  conlractors, agents, or
representatives, any other matter not caused hy the act or authonzation of the Grantor, and any
matter tharn would be disclosed by an mspection or accurate ALTA/NSPS survey of the Lot(s).
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TO HAVE AND TO HOLD the above described premises, with the appurtenances, unfo
the Grantee, its successors and assigns, in fee simple forever.

And the Grantor does specially warrant the title to said land subject to the matters
referred to above and will defend the same against the lawful claims of all persons claiming by,
through or under the Grantor, but not otherwise.

[SIGNATURE PAGE TO FOLLOW{
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IN WITNESS WHEREQL, the Grantor has causcd these presents to be duly authorized in
its name and by thosc thercunto duly authorized, the day and year first above wrilten.

Wilnesses:

Print Name: w05t Moo

GRANTOR:

LENNAR HOMES, 1.1.C,
a Florida limited hability company
S iF "

By: 7 Lo !
Name;, Ldﬁ(,e Ellis
Title: ™~ Viee President

£
Print I\}aﬁq}z

State of *E UL

County of ¢ 77

The forcgoing instrumcnt was acknowlcdgcd before me by means of £ phiysical presence

or 11 online notarization, this /&y day of!

;_Pt

1Y, 2023, by Lance Ellis, as Vice President of

Lennar Homes, LLC, a F](mdd hmited liability cothpany, on behalf of the company. e L:M 18
personally known o me or [ ] has produced as

wdenti1cation.

(NOTARY SEAL)

"~ P R N —— |

Nstary Puilic Slaie of Florida
Jessica Marlin
W My Commissian HR 339262
(i Expires 120742028

P il 2

T T

i

;..-' N, i 5
s

(No{ary Signaturc)

3 PO
ey Mo
(Notary Name Printed)
NOTARY PUBLIC
Commission No. ¥

Lad
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Exhibit “A™

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 16, 17, 20, & 21, TOWNSHIP 42 SGUTH, RANGE 26 EAST,
CHARLOTTE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 18, TOWNSHIP 42 SOUTH, RANGE 26 EAST, CHARLOTTE
COUNTY, FLORIDA; THENCE 5.00°40'53"W., ALONG THE WEST LINE OF SAID SECTION, FOR 578.8G FEET; THENCE
N.90°00'00"E., DEPARTING SAID LINE, FOR 11,701.49 FEET; THENCE SOUTH 12°51'59" EASI, FOR 1,719.68 FEET;
THENCE SOUTH 71°59°01" WEST, FOR 206.99 FEET; THENCE SOUTH 06°25'10" WEST, FOR 116.99 FEET; THENCE
SOUTH 70°03'37" WEST, FOR 297.14 FEET; THENCE MORTH 43"36°34" WEST, FOR 389.82 FEET; THENCE SQUTH
69°51'03" WEST, FOR 924.77 FEET; THENCE SQUTH 28°09'14" EAST, FOR 1,272.65 FEET TO THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE NORTH 39°53'03" EAST, FOR 114.70 FEET, THENCE NORTH
33°54'06" EAST, FOR 130.00 FEET TO A POINT ON A CURVE; THENCE SCUTHEASTERLY 17.10 FEET ALONG THE ARC
OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 525.00 FEET THROUGH A CENTRAL ANGLE OF
01°51'57" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 57"01'53" EAST FOR 17.10 FEET; THENCE
NORTH 32°02'09" EAST, FOR 50.00 FEET; THENCE NORTH 17°02'37" EAST, FOR 39.99 FEET TO A POINT OF
CURVATURE; THENCE NORTHERLY 131.03 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT HAVING A
RADIUS OF 960.00 FEET THROUGH A CENTRAL ANGLE OF 07°4%'13" AND BEING SUBTENDED BY A CHORD WHICH
BEARS NORTH 20°57"13" EAST FOR 130,93 FEET; THENCE NORTH 44°57'31" WEST, FOR 42.97 FEET TO A POINT ON
A CURVE; THENCE NORTHEASTERLY 48.65 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT
HAVING A RADIUS OF 48.00 FEET THROUGH A CENTRAL ANGLE OF 58°03'59" AND BEING SUBTENDED BY A CHORD
WHICH BEARS NORTH 57°04'46" EAST FOR 46.53 FEET TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY 48.76 FEET ALONG THE ARC OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 977.00
FEET THROUGH A CENTRAL ANGLE OF 02°51'35" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH
29°28°34" EAST FOR 48.76 FEET; THENCE SOUTH 59°05'39" EAST, FOR 344.00 FEET TO A POINT ON A CURVE;
THEMNCE SOUTHWESTERLY 45.53 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A
RADIUS OF 633.00 FEET THROUGH A CENTRAL ANGLE OF 04°07'16" AND BEING SUBTENDED BY A CHORD WHICH
BEARS 5QUTH 287°50'43" WEST FOR 45.52 FEET TO A POINT OF COMPOUND CURVATURE; THENCE SOUTHERLY
34.22 FEET ALONG THE ARC OF A COMPOUND CURVE 7O THE LEFT HAVING A RADIUS OF 20.00 FEET THROUGH A
CENTRAL ANGLE OF 98701"25" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 22°13'37" EAST FOR
30.19 FEET; THENCE SOUTH 71714'20" EAST, FOR 62.02 FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY
306.20 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 672.00 FEET THROUGH
A CENTRAL ANGLE QF 26"06"25" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 58°11'07" EAST FOR
303.56 FEET; THENCE SQUTH 45707'55" EAST, FOR 211.95 FEET TO A POINT OF CURVATURE; THENCE EASTERLY
3027 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET THROUGH A
CENTRAL ANGLE OF 86°42'41" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 88°22'16" EAST FOR
2746 FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY 342.04 FEET ALONG THE ARCOF A
REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 3,327.00 FEET THROUGH A CENTRAL ANGLE OF 05°53'26"
AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 51°06'07" EAST FOR 341.85 FEET TO A POINT OF
REVERSE CURVATURE; THENCE NORTHEASTERLY 15.22 FEET ALONG THE ARC OF A REVERSE CURVE TO THE LEFT
HAVING A RADIUS OF 20.00 FEET THROUGH A CENTRAL ANGLE OF 43°35'42" AND BEING SUBTENDED 8Y A CHORD
WHICH BEARS NORTH 32°14'58" EAST FOR 14.85 FEET; THENCE SOUTH 79°32'52" EAST, FOR 31.35 FEFT; THENCE
NORTH 55°41'42" EAST, FOR 119.57 FEET TO A PQINT ON A CURVE; THENCE NORTHEASTERLY 177.42 FEET ALONG
THE ARC OF A NON-TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 3,310.00 FEET THROUGH A CENTRAL
ANGLE OF 03°04'16" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 58"15'55" EAST FOR 177 .40 FEET;
THENCE NORTH 26°38'39" EAST, FOR 40.79 FEET TO A POINT ON A CURVE; THENCE EASTERLY 15.13 FEET ALONG
THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET THROUGH A CENTRAL
ANGLE OF 43°21'21" AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH %2718'07" EAST FOR 14.78 FEET
TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY 74.61 FEET ALONG THE ARC OF A REVERSE CURVE
TO THE RIGHT HAVING A RADMUS OF 3,327.00 FEET THROUGH A CENTRAL ANGLE OF 01"17'05" AND BEING
SUBTENDED BY A CHORD WHICH BEARS NORTH 61716'00" EAST FOR 74.61 FEET; THENCE SOUTH 28°05'27" EAST,
FOR 197.00 FEET; THENCE SOUTH 61"48'00" WEST, FOR 11.91 FEET; THENCE SOUTH 28°18'32" £EAST, FOR 120.00
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FEET TO A POINT ON A CURVE; THENCE SOUTHWESTERLY 178.31 FEET ALONG THE ARC OF A NON-TANGENTIAL
CURVE TO THE LEFT HAVING A RADIUS OF 3,010.00 FEET THROQUGH A CENTRAL ANGLE OF 03°23'39" AND BEING
SUBTENDED BY A CHORD WHICH BEARS SOUTH 59"59'38" WEST FOR 178.28 FEET; THENCE SOUTH 31°37'26" EAST,
FOR 120.00 FEET TO A PGINT ON A CURVE; THENCE NORTHEASTERLY 3.01 FEET ALONG THE ARC OF A NON-
TANGENTIAL CURVE TQ THE RIGHT HAVING A RADIUS OF 2,850.00 FEET THROUGH A CENTRAL ANGLE OF 00°03'35"
AND BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 58"15'25" EAST FOR 3.01 FEET; THENCE SOUTH
31°38'48" EAST, FOR 50.00 FEET TC A POINT ON A CURVE; THENCE SOUTHERLY 39.71 FEET ALONG THE ARC OF A
NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET THROUGH A CENTRAL ANGLE OF
91°01'04" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 12°50'40" WEST FOR 35.67 FEET, THENCE
SOUTH 32°39°52" EAST, FOR 104.67 FEET TC A POINT ON A CURVE; THEMCE SQUTHWFSTERLY 199.50 FEET ALONG
THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 2,710.00 FEET THROUGH A CENTRAL
ANGLE OF 04°13°05" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 55°45°19" WEST FOR 199.46 FEET;
THENCE SOUTH 17°42'43" EAST, FOR 28.00 FEET TO A POINT ON A CURVE; THENCE WESTERLY 24.70 FEET ALONG
THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 30.00 FEET THROUGH A CENTRAL
ANGLE OF 47°10'31" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 76°34'22" WEST FOR 24.01 FEET
TO A POINT OF COMPOUND CURVATURE; THENCE SOUTHWESTERLY 177.05 FEET ALONG THE ARC OF A
COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 2,693.00 FEET THROUGH A CENTRAL ANGLE OF 03°46'01"
AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 51706'07" WEST FOR 177.02 FEET TO A POINT OF
COMPQUND CURVATURE; THENCE SOUTHERLY 49.40 FEET ALONG THE ARC OF A COMPOUND CURVE TO THE LEFT
HAVING A RADIUS OF 30.00 FEET THROUGH A CENTRAL ANGLE OF 94°21'01" AND BEING SUBTENDED BY A CHORD
WHICH BEARS SOUTH 02°02'36" WEST FOR 44.01 FEET; THENCE SOUTH 45°07'55" EAST, FOR 66.54 FEETTO A
FOINT OF CURVATURE; THENCE SOUTHEASTERLY 44.47 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE
RIGHT HAVING A RADIUS OF 1,172.00 FEET THROUGH A CENTRAL ANGLE QF 02°10°26" AND BEING SUBTENDED 8Y
A CHORD WHICH BEARS SOUTH 44°02'42" EAST FOR 44,46 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHEASTERLY 30.17 FEET ALONG THE ARC OF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 48.00 FEET
THROUWGH A CENTRAL ANGLE OF 36"00'55" AND BEING SUBTENDED BY A CHORD WHICH BEARS SOUTH 60°57'57"
EAST FOR 29.68 FEET, THENCE SQUTH 11°01'36" WEST, FOR 33.59 FEET 7O A POINT ON A CURVE; THENCE
SOUTHWESTERLY 30.30 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF
785.00 FEET THROUGH A CENTRAL ANGLE OF 02°12'40" AND BEING SUBTENDED BY A CHORD WHICH BEARS
SQUTH 60°58'03" WEST FOR 30.25 FEET; THENCE SOUTH 30°08'18" EAST, FOR 130.00 FEET TO A PQINT ON A
CURVE; THENCE NORTHEASTERLY 36.81 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 694.31 FEET THROUGH A CENTRAL ANGLE OF 03°02'15" AND BEING SUBTENDED BY A
CHORD WHICH BEARS NORTH £1728'07" EAST FOR 36.80 FEET; THEMNCE SOUTH 26°55'06" EAST, FOR 180.00 FEET
TO A POINT ON A CURVE; THENCE SOUTHWESTERLY 164.43 FEET ALONG THE ARC OF A NDN-TANGENTIAL CURVE
TO THE LEFT HAVING A RADIUS OF 475.00 FEET THROUGH A CENTRAL ANGLE OF 19°50'01" AND BEING
SUBTENDED BY A CHORD WHICH BEARS SOUTH 53°09'53" WEST FOR 163.61 FCET; THENCE SOUTH 43°14'53"
WEST, A THSTANCE OF 523.44 FEET TO A POINT ON A NON TANGENTIAL CURVE TO THE RIGHT; THENCE
SOUTHEASTERLY 72.36 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 40.00 FEET, A CENTRAL ANGLE
OF 103°38'46", (CHORD BEARING SOUTH 62°35'50" EAST, A DISTANCE OF 62.89 FEET); THENCE SQUTH 10°46'27"
EAST, A DISTANCE OF 223.55 FEET TO A POINT ON A CURVE TO THE LEFT; THENCE SOUTHERLY 14.39 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF 16"29'25", {CHORD BEARING
SOUTH 19"01°10" EAST, A DISTANCE OF 14.34 FEET); THENCE SOUTH 27715'52" EAST, A DISTANCE OF 133.90 FEET
TO A POINT ON A CURVE TO THE RIGHT; THENCE SQUTHERLY 76.22 FEET ALONG THE ARC OF SAID CURVE, HAVING
A RADIUS OF 100.00 FEET, A CENTRAL ANGLE OF 43°40'16", (CHORD BEARING SOUTH 05°25'44" £AST, A DISTANCE
OF 74.39 FEET) TO A POINT ON A NON TANGENTIAL CURVE TO THE RIGHT; THENCE SOUTHERLY 99185 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 3,249.45 FEET, A CENTRAL ANGLE OF 17°29'19", [CHORD BEARING
SOUTH 22°09'33" WEST, A DISTANCE OF 988.00 FEET) TO A POINT ON A NON TANGENTIAL CURVE TO THE LEFT;
THENCE SOUTHERLY 37.84 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 93.25 FEET, A CENTRAL
ANGLE OF 23°15'00", (CHORD BEARING SQUTH 16717'04" WEST, A DISTANCE OF 37.53 FEET) TO A POINT ON A
REVERSE CURVE TO THE RIGHT; THENCE SOUTHERLY 113.41 FEET ALONG THE ARC OF SAID CURVE, HAVING A
RADIUS OF 200.00 FEET, A CENTRAL ANGLE OF 32°29'20", (CHORD BEARING SOUTH 20°54'14" WEST, A DISTANCE
OF 111.89 FEET); THENCE SOUTH 37°08'54" WEST, A DISTANCE OF 38.11 FEET TO A POINT ON A CURVE TO THE
RIGHT; THENCE WESTERLY 127.20 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 100.00 FEET, A

5
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CENTRAL ANGLE GF 72°52'47", {CHORD BEARING SOUTH 73°35'18" WEST, A DISTANCE OF 118 80 FEET); THENCE
SOUTH 06729'05" EAST, A DISTANCE OF 121.68 FEET; THENCE SOUTH 83°30'55" WEST, A DISTANMCE OF 13.09 FEFT
TOAPOINT ON A CURVE TO THE LEFT; THENCE SOUTHWESTERLY 22.94 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 52°34'24", (CHORD BEARING SQUTH 57"13'43" WEST, A
DISTANCE OF 22,14 FEET) TO A POINT ON A REVERSE CURVE TO THE RIGHT; THENCE SOUTHWESTERLY 92.76 FEET
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 117.00 FEET, A CENTRAL ANGLE OF 45°25'30", {CHORD
BEARING SOUTH 53°38'16" WEST, A DISTANCE QF 90.35 FEET) TO A POINT ON A REVERSE CURVE TO THE LEFT;
THENCE SOUTHWESTERLY 50.28 FEET ALONG THE ARC OF SAID CURVE, HBAVING A RADIUS OF 55.00 FEET, A
CENTRAL ANGLE QF 52°22'37", {CHORD BEARING SOUTH 50°10°43" WEST, A DISTANCE OF 48.55 FEET); THENCE
SOUTH 237°59'25" WEST, A DISTANCE OF 371.26 FEET TO A POINT OM A CURVE TO THE LEFT; THENCE SOUTHERLY
333.38 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 285.00 FEET, A CENTRAL ANGLE QF 67701207,
{CHORD BEARING SOUTH 09°31'15" EAST, A DISTANCE OF 314.70 FEET); TO A POINT ON A REVERSE CURVE TO THE
RIGHT; THENCE SOUTHEASTERLY 458.88 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 650.00 FEET,
A CENTRAL ANGLE OF 40°26'58", (CHORD BEARING SOUTH 22°48'26" EAST, A DISTANCE OF 449.41 FEET) TO A
POINT ON A COMPOUND CURVE TO THE RIGHT; THENCE SQUTHERLY 265.54 FEET ALONG THE ARC OF SAID CURVE
HAVING A RADIUS OF 3,050.00 FEET, A CENTRAL ANGLE OF 04°59'18", {CHORD BEARING SOUTH 00G°05'18" EAST, A
DISTANCE OF 265.46 FEET); THENCE NORTH 7230'24" WEST, A DISTANCE OF 110.49 FEET; THENCE N.80°25'21"W.,
FOR 47 43 FEET; THENCE N.00%17'33"E., FOR 50.92 FEET; THENCE N.38"20'26"W., FOR £699.39 FEET; THENCE
N.42°41'01"W., FOR 114.49 FEET; THENCE N.59"25'50"W,, FOR 214.80 FEET; THENCE N.63°05'48"W, FOR 168 83
FEET; THENCE 5.85°38'44"W,, FOR 165,29 FEET, THENCE 5.63°54'51"W,, FOR 185.59 FEET; THENCE $.73°29'37"W.,
FOR 266.68 FEET; THENCE $.86"38'08"W., FOR 253.74 FEET; THENCE N.69"05'13"W.,, FOR 361.56 FEET, THENCE
N.30°07'54"W,, FOR 335.54 FEET TO A POINT QF INTERSECTION WITH THE EASTERLY LINE OF MITIGATION AREA A-
11 A5 RECORDED IN OFFICIAL RECORDS BOOK 4350, PAGE 1487, SAID PUBLIC RECORDS; THENCE ALONG SAID
EASTERLY LINE FOR THE FOLLOWING THIRTEEN {13} COURSES: {1} N.30707'54"W.,, FOR 180.66 FEET; {2)
N.C4°17'11"W, FOR 388.52 FEET; (3) N.18°00'30"E., FOR 328.11 FEET; {4) N.51°49"19"E., FOR 139.42 FEET; {5)
N.24"16'00"E., FOR 152.64 FEET; (6) ON THE ARC OF & NON TANGENT CURVE TO THE LEFT HAVING A RADIUS OF
583.33 FEET, {DELTA 61°45'57") (CHORD BEARING N.16°22'51"W.), (CHORD 598.83 FELT) FOR 628.84 FEET; {7}
N.16°20'51"E., FOR 224.85 FEET; {8) 5.77°51'31"E., FOR 235.92 FEET; {9) ON THE ARC OF A NON TANGENT CURVE
TO THE LEFT HAVING A RADIUS OF 1,343.95 FEET, {DELTA 23°59'35") [CHORD BEARING 5.89°52'54"E }, (CHORD
558.69 FEET) FOR 562.79 FEET; {10) ON THE ARC OF A NON TANGENT CURVE TO THE LEFT HAVING A RADIUS OF
277.07 FEET, {DELTA 152°39'12"} {CHORD BEARING N.02°47'26"W.}, (CHORD 538.43 FEET) FOR 738,20 FEET; {11)
N.8§3°42'10"W, FOR 233.19 FEET; (12) N.60°26'57"W., FOR 114.86 FEET; (13) N.OO"51'17"W,, FOR 442.84 FEET;
THENCE N.62°45'03"E., DEPARTING SAID EASTERLY LINE, FOR 55.33 FEET; THENCE N.G2°55'28"E ., FOR 307.81 FEET;
THENCE N.63°38"10"E., FOR 805.20 FEET TO THE POINT OF BEGINNING.

’
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Prepared by and return to:

Edward P. Canterbury, Esq.

HENDERSON, FRANKLIN, STARNES & HOLT, P.A.
1715 Monrope Street

Fort Myers, FL. 33901

239-344-1100

File Number: 23040-112.1 EPC

[Spave Above This Line For Recording Dati)

Special Warranty Deed

This Special Warranty Deed made this 26#:‘ day of December, 2022 between Babcock Property Heldings,
L.L.C., & Deluware limited liability company whose post office address is 42850 Crescent Loop, Suite 200, Babcock
Ranch, FL 33982, grantor, and Lennar Homes, LLC, a Flerida limited liability company whose post office address is
10481 Six Mile Cypress Parkway, Fort Myers, FL 33966, grantee:

{Whenever used herein the terms grantor and grantee inelude all the partics 1o this instrument and the heirs, legal representatives, and assigns of individuals,
and the successors and assighs of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum TEN AND NO/160 DOLLARS ($10.00) and other good
and valuable considerations to said grantor in hand paid by said grantec, the receipt whereof is hereby acknowledged, has
granted, bargained, and sold {o the said grantee, and grantee's heirs and assigns forever, the following described land, situate,
lying and being Charlotte County, Florida, to-wit:

See Attached Exhibit "A",

Parcel Identification Numbers: 422609100001, 422610300001, 422615100001, 422616200001,
422617400001, 422620100001 and 42262110000%,

This conveyance is subject to real estate taxes and assessments for 2023 and subsequent years;
Babcock Ranch Community Independent Special District Assessments; zoning and use restrictions

imposed by governmeatal authorvity; and restrictions, covemants, easements, reservations and
limitations of record, if any.

Together with all the tenements, hereditaments and appurtenances thercto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the

grantor has good right and tawf(ul authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons claiming by, through or under grantor.

DoubleTime®
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In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence:

Bahcock Property Heldings, L.1..C., a Delawate limited
liability company

By: _@&L ‘
e, Print Nime; e - lr\

its. OO

L L{.r\ [ n'g
Witness Name: :yl(\(’,t > IN AW

State of Florida
County of Charlotte

The foregoing instrument was acknowledged before me by means of [\({physical presence or [ ] online notarization, this

___ day OFM, 2022L:}y P n his / her capacity as Cb@ of Babcock
1

Property Holdings, L.L.C., who s personally known or [ ] has progiced a driver’s license as identification.

[Notary Seal]

§ i KATHLEEN ELLEN VALENTINE
" WY COMMISSION # HH 024852

i EXPIRES: September 28, 2024
*" Bonded Thru Natary Public Underwiiters

Notary Public

‘ .
Printed Name: %{&c&ﬁl@ﬁ[&u &

My Commission Expires: q /2 g'//ZCD.:Z. 6‘

Special Warranty Deed - Page 2 DoubleTime®
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Exhibit A

PARCEL 1:

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 9, 10, 15, 16, 17, 20, 21, & 22, TOWNSHIP 42 SOUTH,
RANGE 26 EAST, CHARLOTTL COUNTY. FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTIHWEST CORNER QF SECTION 18; THENCI: 5.00°40'33 "W, ALONG THE WEST
LINE OF SAID SECTION, FOR 578 36 FEET,; THENCE N.90°00'00"E ., DEPARTING SAID LINE, FOR 11,701.49 FELT
TO THE POINT OF BEGINNING; THENCE N.81°12'26"l3., FOR 4,890.29 FEET T0O A POINT ON THL EAST LINE OF
PARCFEL 1, AS RECORDED IN OFFICIAL RECORDS BOOK 3010, PAGE 103, PUBLIC RECORDS, CITARLOTTE
COUNTY, FLORIDA; THENCL ALONG SAID EAST LINE FOR THE FOLLOWING THREL (3) COURSES: (1)
S.21°59°06"E., FOR 1,728.23 FEL; (2) §.535%42'26"W ., FOR 195.73 FEET, (3} 5.22%4749"W _, FOR 334.21 FEET;
THENCE N.62°4124"W . DEPARTING SAID EAST LINT, FOR 185538 TEET; THENCE N.32°06'41 "W, FOR 185,38
FEET, THENCE N.84%4('38"W , FOR 187.27 FEET: THENCL S.66%49°51™W  FOR 170,19 FEET,; THENCE

S.89°203 "W, FOR 24478 FEET, THENCE §.39°31'32"W_, FOR 366.72 'EET: THENCE S.32°3707"W ., FOR 96 .45
FEFT, THENCL S.08°08'05"W ., FOR 211.33 FET; THENCE ON THE ARC OF A NON TANGENT CURVE TO THE
LEFT HAVING A RADIUS OF 333.50 FEET, {DELTA 73°37'327) (CHORD BEARING $.40°49'55"12), (CHORTD 408 .93
FEET) FOR 440.19 FEET; THENCE N.§7°00'28"E., FOR 496.07 FEL'l, THENCE X .89°32'538"E., FOR 278 89 FEET TO
THE SAID EAST LINE OF PARCEL 1; THENCE 5.22°4749"W ., ALONG SAID EAST LINE, FOR 505 73 FEET,
THENCE S.77°1317"W_, DEPARTING SAID EAST LINL. FOR 251.83 FEET; THENCE S29°18'10"W_, FOR 217.57
FEET; THENCE N .77°39'24"%W ., FOR 181.99 FEET; THENCE $.61°3836"W,, FOR 116.87 FEET; THENCE
$.25%0649"W , FOR 154 36 FEET; THENCE §.19°33'33"E_, FOR 103,59 FEET; THENCE S.65°21'31"E., FOR 208.58
FEET; THENCE S.17°33'32"E., FOR 318 49 FEET TO THE SAID FEAST LINE OF PARCEL 1; THENCE S.22%749"W
ALONG SAID EAST LINE, FOR 427,94 FEET; THENCE N.68°19'58"W., DEPARTING SAID EAST LINE, FOR 311.20
FEET; THENCE §.51°4127"W , FOR 262 39 FEET; THENCE 5.67°00'22"W, FOR 180.43 FEET, THENCE
N.78°37'38"W , FOR 182,62 FEET; THENCE N.33°33'42"W. FOR [62.30 FEET; THENCE N 46°4428"W, FOR 168.54
FEET: THENCE §.89°39'46"W ., FOR 95.67 FLET, THENCE §5.49°33'48"W ., FOR 359.58 F'EET; THENCE S.28°02'18"W .,
FOR 146.33 FEET; THENCE $.19°05'34"E_, FOR 89.29 FEET; THENCE $.30°3921"E., FOR 139.46 FEET; THENCE
N.88°07'51"E., FOR 29439 FEET; THENCE N.81°15'43"E., FOR 112.06 FEET; THENCE N.72°36'09"E., FOR 63.47
FEET; THENCE N.79°43'56"E., IFOR 88.89 FEET; THENCE N.33°33'24"E, FOR 99.86 FEET; THENCE 5.85°14'41"E.,
FOR 170.29 FEET: THENCE S.83°41'32"E., FOR 222,62 FEET; THENCE 5.72°41'32"E.. FOR 79.50 FEET; THENCE
$.23°42'28"W . FOR 1.086.73 FEET; THENCE S.31°4924"W_ FOR 487.80 FEET; THENCE S.10°37'5"W ., FOR 836.53
FEET: THENCE §.50°52°24"L., FOR 461 44 FEET; THENCE $.839°2125"E., FOR 684.76 FEET, THENCE N.62°56'46"E .,
FOR 349,60 FEET, THENCE N.52°33'00"0., FOR 331.04 FEET; THENCE S.87°1725"E,, FOR 416.20 FEET; THENCE
$.43°41'45"E,, FOR 311.98 FEET, THENCE $.35°11"34"E., FOR 922,41 FEET: THENCI: 5.34°34'03"E_, FOR 686.16
FEET; THENCE S.17°1805":, FOR 423 72 FEET: THENCE S.06°43'19"E,, FOR 437.47 FEET; THENCE 5.00°19'48"W
FOR 411.27 FEET; THENCE $.16°0903"W., FOR 29¢.38 FEET. THENCE $.33°27'28"W., FOR 261.68 FEET; THENCE
$.42°55'00"W., FOR 411.83 FEET,; THENCE S.79°33'17"W., FOR 204.50 FEET; THENCE N.78°04'03"W ., FOR 191.27
FEET; THENCE N.81°12'17"W., FOR 650,29 FEET,; THENCE N.51°22'36"W, FOR 2389.64 FELT: THENCE
N.17°22'49"W. FOR 481.53 FEET, THENCE N.12°06'35"E., FOR 167.92 FEET; THENCE N.10°4336"E., FOR 340.41
FEET; THENCE N.35°36'44"W _ FOR 323.81 FEET; TIIENCE N.75°38'33"W,, FOR 261 22 TELT; THENCE ON THE
ARC OF A NON TANGENT CURVE TO T1{E RIGHT HAVING A RADIUS OF 74750 FEET, (DELTA 29°03°14")
(CHORD BEARDNG W 70°16°37"W.), (CHORIY 373.00 FELLT) FOR 379.05 FEET; THENCE N.73°19'17"W_ FOR 188.98
FEET: THENCE S.60°03'03"W., FOR 271,60 FEL'T; THENCE §.23°3930"W ., FOR 157.90 FEET; THENCE
S.81°20G38"W., FOR 405,66 FEET; THENCE N.08°36'37"W., FOR 1.68 FEET, THENCE N 40°37'04"W_ FOR 182.08
FEET; THENCE N.65°36'12"W ., FOR 198.37 FEET; THENCE N.20°58'23"W_, FOR 289,42 FLELT; THENCE ON THE
ARC OF A NON TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 4,974.75 FEET, (DELTA 03°36'53")
(CHORD BEARING N 42°54°39"W ), (CHORD 313.81 FEET) FOR 313.86 FEET, THENCE ON THE ARC OF A NOXN
TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 60950 FEET, (DELTA 39°09'287) (CHORD BEARING
N.79°20053" W), (CTIOQRD 408.49 FEET) FOR 416.535 FEET; THENCE N.70°0022"W_, FOR 25217 FEET, THENCE
N.2709'9"W . FOR 14008 FEET: THENCE N.5 1381 1"W ., FOR 329.58 FEL1; THENCE OX THE ARC OF A NON
TANGENT CURVE TO TITE RIGHT 1IAVING A RADIUS OF 421 .50 FEET, (DELTA 34°07'31") (CHORD BEARING
N.48°38'32"W.), (CHORD 24739 FEET) FOR 251.08 FEET: THENCE §.77°19'42"W_ FOR 251.53 FEET; THENCE
N.75°4213"W ., FOR 58.96 FERT; THENCE ON THE ARC OF A CURVE TO THE LEFT {TAVING A RADIUS OF 30.00
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Exhibit A

(Continued)

FEET, (DELTA 18°42'00") (CHORD BEARING N.85703'14"W .}, (CLIORD 9.75 FEET) FCR 9.79 FEET, THENCEL
5.85%35'46"W ., FOR 165.78 FEET; THENCE ON THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF
30.00 FEET, (DELTA 25°24'93"y {CHORD BEARING $.72°3324"W.}, (CHORD 13.20 FEET) FOR 1331 FELT:
THENCE S60°1103"W ., FOR 158,94 FEET: THENCE ON THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 30.00 FEFET. (DELTA 5571212 (CHORD BEARING $.32719'54"W ), (CLIORD 28.03 FEET; FOR 29.17
FELT; THENCE $.04°28'45"W., FOR 63.26 FELT; THENCE S.51°01'40"W, FOR 14]1.96 FEET; THENCE
N.82°19'45"W | FOR 155.79 FEET; THENCT N.72°30°24"W., FOR 16490 FEET: THENCE N.80°2521"W., FOR 47.43
FEET: THENCE N.00°1733"E, FOR 50,92 FEET: THENCE N.38°20°26"W ., FOR 69939 FEET: TITENCE
NAZPA0I™W , FOR 114,49 FEET; THENCE N.39°25'30"W ., FOR 214.80 FEET,; THENCIE N.63°0548"W ., FOR 168.43
FEET, THENCE $.85°38'44"W. FOR 16529 FEET; THENCE S.69°34'51"W ., FOR 185,39 FELT; THENCE
S.73°29'37"W ., FOR 266.68 FELCT; THENCE S.36°38'08"W ., 'OR 253.74 FEET; THENCE N.69°05'13"W ., FOR 361.56
FEET, THENCE N.30°0734"W ., FOR 335,54 FEET TO A POINT OF INTERSECTION WITH TIHE EASTERLY LINE
OF MITIGATION AREA A-11 AS RECORDED IN OFFICIAL RECORDS BOOK 4390, PAGE 1487, SAID PUBLIC
RECORDS; THENCE ALONG SAID EASTERLY LINE FOR THIE FOLLOWING THIRTEEN (13) COURSLES: (1}
L30P07'S4"W ., FOR 180.606 FEET: (2) N.O#°1711"W., TFOR 388.52 FEET, {3) N.18°00'30"E., FOR 328.11 FEET; {4}
NS149'19°E., FOR 13942 FEET; (3} N.24°16'00"E., TOR 152 .64 FEET; (6) ON THE ARC OF A NON TANGENT
CURVE 1O THE LEFT HAVING A RADIUS OF 583 33 FEET. {DE1./TA 61°45'57") (CHORD BEARING
N 16%22'51"W ), (CHORD 598,83 VEET) FOR 628.84 FEET; (7y N.16°20'31"E,, FOR 224.85 FEET; (8) S.77°53131"E,,
FOR 23392 FEET: {93 ON TIIE ARC OF A NON TANGENT CURVE TO THI LEFT HAVING A RADIUS OF [.343.95
FEET, (DELTA 23°39°33") (CHORD BEARING §.89°32'54"E), (CHORD 538,69 FEET} FOR 562,79 FEET; {10) ON THE
ARC OF A NON TANGENT CURVE TO THE LEFI HAVING A RADIUS OF 277.07 FEET, (DELTA 15293912
{CHORD BEARING N.02°4726"W.), (CHORD 53843 FEETY FOR 73820 FEET; (11) N.83%42'10"W_, I'OR 233.19
FEET; (12} N.60°26'57"W ., FOR 114 §6 FEET, (13) N.00°31°17"W ., FOR 442 84 FEET, THENCE N.62°45'03"E.,
DEPARTING SAID EASTERLY LINE, FOR 5533 FEET; THENCE N.62°5528 .. FOR 307.81 FEET, THENCE
N.63F3F'I0"E., FOR 805.20 FEET, THENCE W.28°09'14"W .  FOR 1,272.65 FEET; THENCE N.69°51'03"E ., FOR 92477
FEET; THENCE S.43°36'34"E., FOR 389.82 FEET; THENCE N.76°03'37"E., FOR 297.14 FEET; THENCE N.06°35'10"E..
FOR 116.99 FEET; THENCE N.71°39'01"E ., FOR 206.99 FELT; THENCE N.12°31'59"W_ FOR 1,719.68 FEET TO THE
POINT OF BEGINNING.

LESS & EXCEPT THE FOLLOWING DESCRIBED 1L.ANDS:

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 15 & 16, TOWNSHIP 42 SOUTIL RANGE 26 EAST,
CHARLOTTE COUNTY, FLORIDA, BEING MORLE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWLEST CORNER OF SECTION 18; THENCE S.00740753"W., ALONG TITE WEST
LINE OF SAID SECTION, FOR 578 86 FEET: THENCE N.90°00'00"E., DEPARTING SAI LINE, FOR 11,701.49
FEET; THENCE $.84°23'17"E., FOR 3,897.04 FELET TO THE POINT OF BEGINNING; THENCE N.41°2044"E., FOR
46,05 FEET: THUNCE S.76°16'18"E.. FOR 3934 FERT: THENCE $.43°3037"E., FOR 3%9.41 FEET,; THENCE
N31°4729"W ., FOR 22.96 FEET; THENCE N.532°0346"E, FOR 91.78 FEET, THENCE N.71°258'[3"E., FOR 35.86 FELT;
THENCE N31P4432"E, FOR 12636 FEET; THENCE N.65°46'007E., FOR 70.68 FECT; TTIENCE 5.55°0342"E ., FOR
15420 FEET; THENCE S.51°32'39"E., FOR 105,39 FEET, THENCE S.21°00°03"E., FOR 117.23 FEET; THENCE
S.04%631"E.. FOR 165.75 FEET, TIIENCE §.73%47'50"W . FOR 148.27 FEET; THENCE S.1793127"W.. FOR 34.67
FEET; THENCE 5.63°21'02"W_, FOR 61.99 I'TIl; THENCE 5.353%45'00"W ., FOR 3208 FEEL: THENCE S.65°11'05"W
FOR 66.70 FEET; THENCE $.75934'534"W | FOR 104.37 FEET; THENCE N.08°4728"W ., FOR 108.01 FEET; THENCI:
N.27°1697"W , FOR 156.25 FELT, THENCE N.76°16'37"L.. FOR 55.83 FEET; THENCE N.28°5428"W_ FOR 68.12
FEET; THENCLE N.OO°5729"W , FOR 110.67 FEET TO THE POINT OF BEGINNING.

BEARINGS SHOWN HEREON ARE BASED ON THE WEST LINE OF SECTION 18, TOWNSHIP 42 SOUTH, RANGE
26 EAST, CHARLOTTE COUNTY, FLORIDA, WHEREIN SAID WEST LINE BEARS S00%40°53"W .
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TITLE CERTIFICATION
TUCKER'S COVE

Pavese Law Firm (as Agent/Title Company)

Plat Number:
Development Order Number:

Effective Date of Title Certification: December 30, 2023 at 5:00 PM
Certified To: Charlotte County Board of County Commissioners

I have searched the Public Records of Charlotte County, Florida and have examined the title to
the real property more particularly described in the metes and bounds description attached hereto as
Exhibit "A." | have made a careful examination of the Public Records of Charlotte County, Flonda,
with respect to the real property described in attached Exhibit "A." Based on the foregoing, we hereby
certify Record Title to the above described real property, as of the Effective Date of the Title
Certification set forth above, 15 vested in:

Title to the property is vested in:

Lennar Homes, LLC, a Florida limited liability company, by virtue of that certain Special Warranty
Deed recorded in recorded in Official Records Instrument No. 2022-3193530 and Babeock Property
Holdings LLC, a Delaware limited liability company by virtue of that certain Corrective Special
Warranty Deed recorded in Official Records Instrument No, 2023-3216909 and LNR3 AIV, LLC, a
Delaware limited liability company by virtue of that certain Special Warranty Deed recorded in Official
Records Instrument No, 2023-3227798, all of the Public Records of Charlotte County, Florida.

The following are all of those persons or entities holding a mortgage secured by the property:
None

All property taxes, due and owing, have been paid on the land described herein as of the date of this
opinion.

The following are all easements and rights of way affecting the property to be platted, whether
recorded or unrecorded:

1. Easements contained in the Community Charter for Babcock Ranch Residential Properties
(restrictive covenants), as recorded in Official Records Book 4105, Page 15, as amended and
restated in Official Records Book 4377, Page 1001, First Amendment recorded in Official Records

53T VINCENNES BLvD., SUTTE 101 4524 (UM CLUR BOAD, SUTTE 203
CAPE CORAL, FLORIDW 31904 WIET PALM BEACH, FLORID 33415
(239 542-3 148 (36154711366



Book 4674, Page 349, Second Amended and Restated Community Charter record in Official
Records Book 4966, Page 1167, First Amendment to Second Amended and Restated Charter
recorded in Official Records Instrument No. 2023-3227763 and Second Amendment to Second
Amended and Restated Community Charter for Babcock Ranch Residential Properties recorded in
Official Records Instrument No., 2023-3348888 and Supplement thereto recorded in Official
Records Instrument No. 2023-3349625 as may be further amended from time to time, all of the
Public Records of Charlotte County, Florida.

. Reservation and Grant of Access Easement recorded in Official Records Book 3011, Page 1939,
Public Records of Charlote County, Florida.

. Grant of Utility Easement (Production Wells and Pipeline) recorded in Official Records Book 4034,
Page 984, Public Records of Charlotte County, Florida.

. Temporary Access Easement Agreement between Babcock Property Holdings, LLC and Lennar
Homes recorded in Official Records Instrument No. 2022-3193535, Public Records of Charlotte
County, Florida. (Note: this easement is for the benefit of the Property)

. Passive Deed of Conservation Easement with Third Party Beneficiary Rights to FDEP recorded in
Official Records Book 5022, Page 873, Public Records of Charlotte County, Florida.

. Access Easement in favor of Babeock Property Holdings, LLC recorded in Official Records
Instrument No. 2022-3193534, Public Records of Charlotte County, Florida.

. Temporary Access Easement in favor of LNR3 AIV, LLC recorded in Official Records Instrument
No. 2023-3227799, Public Records of Charlotte County, Florida.

. Easement contained in Increment 1 of the DRI Incremental Development Order for the Babeock
Ranch Community, as recorded in Official Records Book 3442, Page 326, as affected by Notice of
Adoption of an Incremental Development Order recorded in Official Records Book 4346,
Pagel436, as affected by Affidavit Regarding Utility Corridor within Babeock Ranch, recorded in
Official Records Instrument No. 2022-3193529, all of the Public Records of Charlotte County,
Florida.

All Recording references are to the public records of Charlotte County, Florida.
MNote, this is not a certification of ownership of any oil, gas, and mineral rights or interests.

This certification is provided pursuant to the requirements of § 177.041, Florida Statute, for the uses
andpurpﬂmspemﬁ:aﬂy stated therein and is not to be used as the ha.sus for the issuance of a title
insurance commitment or policy. Pursuant to 5. 627.7843, Florida Statutes, the maximum liability of
the issuer of this property information report for errors or omissions in this property information
report is limited to the amount paid for this property information report, and is further limited to the
person(s) expressly identified by name in the property information report as the recipient(s) of the
property information report.

TUCKER'S COVE
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By:

Charles
Partner
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EXHIBIT *“A"
PROPERTY DESCRIPTION

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 9, 10, 15, 16, 17, 20, & 21, TOWNSHIP
42 S0UTH, RANGE 26 EAST, CHARLOTTE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 18, TOWNSHIP 42 SOUTH,
RANGE 26 EAST, CHARLOTTE COUNTY, FLORIDA; THENCE ALONG THE WEST LINE OF
SAID SECTION 18, SOUTH 00°40'53" WEST, A DISTANCE OF 594.19 FEET; THENCE NORTH
90°00'00" EAST, A DISTANCE OF 11,602.60 FEET TO THE POINT OF BEGINNING OF THE
PARCEL OF LAND HEREIN DESCRIBED;

THENCE NORTH 81°12'26" EAST, A DISTANCE OF 4,990.54 FEET TO A POINT OF
INTERSECTION WITH THE EAST BOUNDARY OF PARCEL 1, RECORDED IN OFFICIAL
RECORDS BOOK 3010, PAGE 105, PUBLIC RECORDS OF CHARLOTTE COUNTY, FLORIDA;
THENCE ALONG SAID BOUNDARY FOR THE FOLLOWING THREE (3) COURSES AND
DISTANCES, 1) SOUTH 21°59'06" EAST, A DISTANCE OF 1,728.23 FEET; 2) SOUTH 55°42°26"
WEST, A DISTANCE OF 195.73 FEET; 3) SOUTH 22°47'49" WEST, A DISTANCE OF 3,399.39
FEET; THENCE NORTH 68°19'58" WEST, DEPARTING SAID EAST BOUNDARY, A DISTANCE
OF 311.20 FEET; THENCE SOUTH 51°41'27" WEST, A DISTANCE OF 262.39 FEET; THENCE
SOUTH 67°00°22" WEST, A DISTANCE OF 180.43 FEET; THENCE NORTH 78°37'58" WEST, A
DISTANCE OF 182.62 FEET;, THENCE NORTH 53°33'42" WEST, A DISTANCE OF 162.50 FEET;
THENCE NORTH 46°44'28" WEST, A DISTANCE OF 168.54 FEET, THENCE SOUTH 89°39'46"
WEST, A DISTANCE OF 95.67 FEET, THENCE SOUTH 49°53'48" WEST, A DISTANCE OF 59.91
FEET; THENCE NORTH 40°06'12" WEST, A DISTANCE OF 32.83 FEET TO A POINT ON ANON
TANGENTIAL CURVE TO THE RIGHT; THENCE WESTERLY 617.43 FEET ALONG THE ARC
OF SAID CURVE, HAVING A RADIUS OF 535.00 FEET, A CENTRAL ANGLE OF 66"07°26",
(CHORD BEARING SOUTH 77°41'34" WEST, A DISTANCE OF 583,73 FEET); THENCE NORTH
69°14'44" WEST, A DISTANCE OF 496.39 FEET TO A POINT ON A CURVE TO THE LEFT;
THENCE WESTERLY 268.76 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 345.00 FEET, A CENTRAL ANGLE OF 44°38'06", (CHORD BEARING SOUTH 88°26'14"
WEST, A DISTANCE OF 262.02 FEET); THENCE S0UTH 66°07'11" WEST, A DISTANCE OF
330.71 FEET TO A POINT ON A CURVE TO THE LEFT; THENCE SOUTHWESTERLY 18%.61
FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 475.00 FEET, A CENTRAL
ANGLE OF 22°52'18", (CHORD BEARING SOUTH 54°41'02" WEST, A DISTANCE OF 188.36
FEET); THENCE SOUTH 43°14'53" WEST, A DISTANCE OF 523.44 FEET TO A POINT ON A
NON TANGENTIAL CURVE TO THE RIGHT; THENCE SOUTHEASTERLY 72.36 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 40.00 FEET, A CENTRAL ANGLE OF
103°38'46", (CHORD BEARING SOUTH 62°35'50" EAST, A DISTANCE OF 62.89 FEET);
THENCE SOUTH 10°46'27" EAST, A DISTANCE OF 223.55 FEET TO A POINT ON A CURVE
TO THE LEFT; THENCE SOUTHERLY 14.39 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF 16°29'25%, (CHORD BEARING
SOUTH 19°01'10" EAST, A DISTANCE OF 14.34 FEET), THENCE SOUTH 27°15'52" EAST, A
DISTANCE OF 133.90 FEET TO A POINT ON A CURVE TO THE RIGHT; THENCE
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SOUTHERLY 76.22 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 100.00
FEET, A CENTRAL ANGLE OF 43°40'16", (CHORD BEARING SOUTH 05°25'44" EAST, A
DISTANCE OF 74.39 FEET) TO A POINT ON A NON TANGENTIAL CURVE TO THE RIGHT;
THENCE SOUTHERLY 991.85 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 3,249.45 FEET, A CENTRAL ANGLE OF 17°29'19", (CHORD BEARING SOUTH 22°09°33"
WEST, A DISTANCE OF 988.00 FEET) TO A POINT ON A NON TANGENTIAL CURVE TO THE
LEFT; THENCE SOUTHERLY 37.84 FEET ALONG THE ARC OF SAID CURVE, HAVING A
RADIUS OF 93.25 FEET, A CENTRAL ANGLE OF 23°15'00", (CHORD BEARING SOUTH
16°1704" WEST, A DISTANCE OF 37.58 FEET) TO A POINT ON A REVERSE CURVE TO THE
RIGHT; THENCE SOUTHERLY 113.41 FEET ALONG THE ARC OF SAID CURVE, HAVING A
RADIUS OF 200.00 FEET, A CENTRAL ANGLE OF 32°29'20", (CHORD BEARING SOUTH
20°54'14" WEST, A DISTANCE OF 111.89 FEET); THENCE SOUTH 37°08'54" WEST, A
DISTANCE OF 38.11 FEET TO A POINT ON A CURVE TO THE RIGHT; THENCE WESTERLY
127.20 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 100.00 FEET, A
CENTRAL ANGLE OF 72°52'47", (CHORD BEARING SOUTH 73°35'18" WEST, A DISTANCE
OF 118.80 FEET); THENCE SOUTH 06°29'05" EAST, A DISTANCE OF 121.68 FEET; THENCE
SOUTH 83°30'55" WEST, A DISTANCE OF 13.09 FEET TO A POINT ON A CURVE TO THE
LEFT; THENCE SOUTHWESTERLY 22.94 FEET ALONG THE ARC OF SAID CURVE, HAVING
A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 52°34'24", (CHORD BEARING SOUTH
57°13'43" WEST, A DISTANCE OF 22.14 FEET) TO A POINT ON A REVERSE CURVE TO THE
RIGHT; THENCE SOUTHWESTERLY 92.76 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 117.00 FEET, A CENTRAL ANGLE OF 45°25'30", (CHORD BEARING
SOUTH 53°39'16" WEST, A DISTANCE OF 90.35 FEET) TO A POINT ON A REVERSE CURVE
TO THE LEFT; THENCE SOUTHWESTERLY 50.28 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 55.00 FEET, A CENTRAL ANGLE OF 52°22'37", (CHORD BEARING
SOUTH 50°10'43" WEST, A DISTANCE OF 48.55 FEET); THENCE SOUTH 23°5925" WEST, A
DISTANCE OF 371.26 FEET TO A POINT ON A CURVE TO THE LEFT; THENCE SOUTHERLY
333.38 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 285.00 FEET, A
CENTRAL ANGLE OF 6§7°01°20", (CHORD BEARING SOUTH 09°31'15" EAST, A DISTANCE OF
31470 FEET); TO A POINT ON A REVERSE CURVE TO THE RIGHT; THENCE
SOUTHEASTERLY 458.88 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF
650.00 FEET, A CENTRAL ANGLE OF 40°26'58", (CHORD BEARING SOUTH 22°48°26" EAST, A
DISTANCE OF 449.41 FEET) TO A POINT ON A COMPOUND CURVE TO THE RIGHT;
THENCE SOUTHERLY 265.54 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 3,050.00 FEET, A CENTRAL ANGLE OF 04°59'18", (CHORD BEARING SOUTH 00°05'18"
EAST, A DISTANCE OF 265.46 FEET); THENCE NORTH 72°30°24" WEST, A DISTANCE OF
110.49 FEET; THENCE NORTH 80°25'21" WEST, A DISTANCE OF 47.43 FEET; THENCE
NORTH 00°17'33" EAST, A DISTANCE OF 50.92 FEET; THENCE NORTH 38°20r26" WEST,
ALONG THE EASTERLY PROLONGATION OF THE NORTH BOUNDARY AND THE NORTH
BOUNDARY OF MITIGATION AREA 12-A AS RECORDED IN OFFICIAL RECORDS BOOK
4911, PAGE 987, SAID PUBLIC RECORDS, A DISTANCE OF 69939 FEET, THENCE
CONTINUE ALONG THE NORTH BOUNDARY OF SAID MITIGATION AREA 12-A FOR THE
FOLLOWING EIGHT (8) COURSES AND DISTANCES 1) NORTH 42°41'01" WEST, A
DISTANCE OF 114.49 FEET,; 2) NORTH 59°25'50" WEST, A DISTANCE OF 214.80 FEET; 3)
NORTH 63°05'48" WEST, A DISTANCE OF 168.83 FEET; 4) SOUTH 85°38'44" WEST, A
DISTANCE OF 165.29 FEET; 5) SOUTH 69°54'51" WEST, A DISTANCE OF 185.3% FEET, &)
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SOUTH 73°29'37" WEST, A DISTANCE OF 266.68 FEET; 7) SOUTH B6°38'08" WEST, A
DISTANCE OF 253.74 FEET, 8) NORTH 69°05'13" WEST, A DISTANCE OF 361.56 FEET;
THENCE NORTH 30°07'54" WEST, ALONG NORTH BOUNDARY, THE WESTERLY
PROLONGATION OF THE NORTH BOUNDARY OF SAID MITIGATION AREA 12-A AND THE
EASTERLY BOUNDARY OF MITIGATION AREA A-11 AS RECORDED IN OFFICIAL
RECORDS BOOK 4390, PAGE 1487, SAID PUBLIC RECORDS, A DISTANCE OF 516.20 FEET;
THENCE CONTINUE ALONG SAID EASTERLY BOUNDARY FOR THE FOLLOWING
TWELVE (12) COURSES AND DISTANCES 1) NORTH 04°17'11" WEST, A DISTANCE OF
388.52 FEET; 2) NORTH 18°00"30" EAST, A DISTANCE OF 328.11 FEET, 3) NORTH 51°4%'19"
EAST, A DISTANCE OF 139.42 FEET; 4) NORTH 24°16'00" EAST, A DISTANCE OF 152.64
FEET TO A POINT ON A NON TANGENTIAL CURVE TO THE LEFT; 5) NORTHERLY 628.84
FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 583,33 FEET, A CENTRAL
ANGLE OF 61°45'57", (CHORD BEARING NORTH 16°22'51" WEST, A DISTANCE OF 598.83
FEET); 6) NORTH 16°20'51" EAST, A DISTANCE OF 224.85 FEET; 7) SOUTH 77°51'31" EAST, A
DISTANCE OF 235.92 FEET TO A POINT ON A NON TANGENTIAL CURVE TO THE LEFT; 8)
EASTERLY 562.79 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 1,343.95
FEET, A CENTRAL ANGLE OF 23°59'35", (CHORD BEARING SOUTH 89°52'54" EAST, A
DISTANCE OF 558.69 FEET) TO A POINT ON A NON TANGENTIAL CURVE TO THE LEFT; 9)
NORTHERLY 738.20 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 277.07
FEET, A CENTRAL ANGLE OF 152°39°'12", (CHORD BEARING NORTH 02°47°26" WEST, A
DISTANCE OF 538.43 FEET); 10) NORTH 83°42'10" WEST, A DISTANCE OF 233.19 FEET,; 11)
NORTH 60°26'57" WEST, A DISTANCE OF 114.86 FEET; 12) NORTH 00°51'17" WEST, A
DISTANCE OF 554.48 FEET TO A POINT OF INTERSECTION WITH THE WEST BOUNDARY
OF SAID PARCEL 1 AS RECORDED IN OFFICIAL RECORDS BOOK 3010, PAGE 105, SAID
PUBLIC RECORDS; THENCE ALONG THE BOUNDARY OF SAID PARCEL 1 THE
FOLLOWING SIX (6) COURSES AND DISTANCES, 1) NORTH 62°45'03" EAST, A DISTANCE
OF 1,016.83 FEET; 2) NORTH 28°10'55" WEST, A DISTANCE OF 1,272.60 FEET; 3) NORTH
69750'23" EAST, A DISTANCE OF 1,104.27 FEET; 4) SOUTH 45°00°57" EAST, ADISTANCE OF
266.60 FEET; 5) NORTH 71°59'01" EAST, A DISTANCE OF 448.53 FEET; 6) NORTH 12°31'5%"
WEST, A DISTANCE OF 1,635.41 FEET TO THE POINT OF BEGINNING.

CONTAINING 723.41 ACRES, MORE OR LESS.
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School Board of Charlotte County
1016 Education Ave.

Punta Gorda, FL 33950

Phone 941-575-5400

Date & Time Received Gov't

ngtchQm?:. | ey
Date & Time Received CCPS:

SCHOOL IMPACT ANALYSIS FOR CONCURRENCY

MName of Applicant:

LENNAR HOMES LLC

Address: 10481 SIX MILE CYPRESS PKWY

Phone: 2392781177

Contact Person.__ ZANE ZEIDAN

Phone: 239'931 '4?34

Mame of Development; __Tucker's Cove # of Phases Proposed; 4
Property Address or Street Name: _ 14975 White Pearl Road, Babcock Ranch, 33982

Legal Description of Property (Use Additional Sheet if Necessary): _S€€ attached.
Parcel ID / Account # 422616200006 & 422616200005

Lot # Block: Section: 9. 10, 15, 186, 17, 20, & 21
Total Land Size: 29,545,441 Sq. feet 678.27 acres
Existing Land Use;__ Pasture / Agg. Existing Zoning,_ BOZD

Uniits per acre allowed:__16 Units developed per acre;_ 0.97

Below is the Student Generation Multiplier Factors for Charlotte County, included in the current Interlocal
Agreement, which is used to calculate a project’s impact. This multiplier is being provided as a means
for this process to be transparent.

Notice: Once the application for development approval is deemed sufficient by the Local Government,
the Local Government will forward the SIA to the School Board of Charlotte County for processing and
review at the above address. Processing/review may take up to 20 days to complete.

This farm is subject to revision without notice at any time.

Student Generation Multiplier Factors for Charlotte County Public Schools

Elementary (K-5) Middle (6-8) High (9-12)
";'u“’rgﬂ Multiplier | Students Generated | Multiplier | Students Generated Multiplier Students Generated
657 %0,065= 427 %0.036= 737 X0.051= 335

Cliy/County Use Only:  File # EEQ:&@_ ﬂﬁ}ﬂﬂ_‘é

E Approved - Sufficient to forward to the School Board of Charlotte County.

Ew nmJQlJELaDa;

Revised: July 13, 2016
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REAL ESTATE 10007289803

Vickie L. Potts Property Address UNKNOWN
CHARLOTTE COUNTY TAX COLLECTOR Legal Description 777 154226 P1 15-42-26 PARCEL 1 76.71 AC. M/L AKA PARTIAL
AREA 6 RES2680/1365 30

County Administration Building
18500 Murdock Circle
Port Charlotte, FL 33948-1075

See Additional Legal on Tax Roll

CHARLOTTE COUNTY
2022 Notice of Ad Valorem Taxes and Non-Ad Valorem Assessments

|
WALK-IN CUSTOMERS

BABCOCK PROPERTY HOLDINGS LLC PLEASE BRING THIS ENTIRE NOTICE
4500 PGA BLVD ~
STE 400 Parcel ID: 422615100001
PALM BEACH GARDENS, FL 33418
LTax District: 206 )
( )
If Postmarked By Dec 07, 2022
\_ Please Pay $0.00 )
Ad Valorem Taxes
M) M
“ TAXING AUTHORITY TELEPHONE MILLAGE ASSESSED VALUE  EXEMPTION TAXABLE VALUE TAX AMOUNT
2 CHARLOTTE COUNTY 941-743-1551 6.16870 17,682 0 17,682 109.07
(=] LAW ENFORCEMENT 941-743-1551 2.42320 17,682 0 17,682 42.85
3 WEST COAST INLAND NAVIGATION 941-485-9402 0.03940 17,682 0 17,682 0.70
(3 ENVIRONMENTALLY SENSITIVE LANDS 941-743-1551 0.20000 17,682 0 17,682 3.54
o CHARLOTTE COUNTY SCHOOL BOARD 941-255-0808 6.55400 17,682 0 17,682 115.89
g SOUTH FL WATER MANAGEMENT 561-686-8800 0.23010 17,682 0 17,682 4.07
S
(-]
o
Y5
r4
Q TOTAL MILLAGE RATE 15.61540 TOTAL TAXES: $276.12
=
& Non-Ad Valorem Assessments
e LEVYING AUTHORITY TELEPHONE RATE ($ per unit) AMOUNT
s BABCOCK RANCH CSID DEBT SERVICE 877-276-0889 VARIES 0.00
b= BABCOCK RANCH CSID OPERATION & MAINTENANCE 877-276-0889 VARIES 0.00
E BABCOCK RANCH CSID SOLID WASTE 877-276-0889 VARIES 0.00
=
']
2
28]
]
<
=8}
=
_ TOTAL ASSESSMENTS: $0.00 |
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, L I P o e B S
For additional information please see reverse side * Save Time - Pay Online at http:/taxcollector.charlottecountyfl.gov * Email: taxcollector @charlottecountyfl.gov
- CHARLOTTE COUNTY 10007289803
4 o
- 2022 Notice of Ad Valorem Taxes and Non-Ad Valorem Assessments
>
E Make checks payable to: Charlotte County Tax Collector
E CANADIAN & FOREIGN CHECKS MUST BE PAYABLE IN U.S. FUNDS ( )
§ & DRAWN ON A U.S. BANK ~ *DO NOT SEND CASH* | am paying the following amount indicated.”
Z Mail Payments to: 18500 Murdock Circle
5] Port Charlotte FL 33948 ] Dec 07, 2022 $0.00
= Telephone: 941-743-1350 ]
S O
e Parcel ID: 422615100001 O
2 | | Owner Information: BABCOCK PROPERTY HOLDINGS LLC O
[= 4500 PGA BLVD
Z STE 400 \_ UPON DELINQUENCY - ADD 3%. J
% PALM BEACH GARDENS, FL 33418 Notice: Failure to pay the amounts due will result in Advertising
E Property Address: UNKNOWN and a Tax Certificate being issued against the property.
—/

***PLEASE DO NOT WRITE BELOW THIS AREA***
12/01/2022 Receipt # 776-00000741 $265.08 Paid



REAL ESTATE 10007289804

Vickie L. Potts Property Address UNKNOWN
CHARLOTTE COUNTY TAX COLLECTOR Legal Description 777 164226 P1 16-42-26 PARCEL 1 578.95 AC. M/L AKA PARTIAL
AREA 6 RES2680/1365 3

County Administration Building
18500 Murdock Circle
Port Charlotte, FL 33948-1075

See Additional Legal on Tax Roll

CHARLOTTE COUNTY
2022 Notice of Ad Valorem Taxes and Non-Ad Valorem Assessments

|
WALK-IN CUSTOMERS

BABCOCK PROPERTY HOLDINGS LLC PLEASE BRING THIS ENTIRE NOTICE
4500 PGA BLVD ~
STE 400 Parcel ID: 422616200001
PALM BEACH GARDENS, FL 33418
LTax District: 206 )
4 )
If Postmarked By Dec 07, 2022
\_ Please Pay $0.00 )
Ad Valorem Taxes
M) M
“ TAXING AUTHORITY TELEPHONE MILLAGE ASSESSED VALUE  EXEMPTION TAXABLE VALUE TAX AMOUNT
a CHARLOTTE COUNTY 941-743-1551 6.16870 154,443 0 154,443 952.71
(=] LAW ENFORCEMENT 941-743-1551 2.42320 154,443 0 154,443 374.25
ﬂ WEST COAST INLAND NAVIGATION 941-485-9402 0.03940 154,443 0 154,443 6.09
(3 ENVIRONMENTALLY SENSITIVE LANDS 941-743-1551 0.20000 154,443 0 154,443 30.89
o CHARLOTTE COUNTY SCHOOL BOARD 941-255-0808 6.55400 154,443 0 154,443 1,012.22
8 SOUTH FL WATER MANAGEMENT 561-686-8800 0.23010 154,443 0 154,443 35.54
S
(-]
o
Y5
r4
9 TOTAL MILLAGE RATE 15.61540 TOTAL TAXES:  $2,411.70
=
& Non-Ad Valorem Assessments
e LEVYING AUTHORITY TELEPHONE RATE ($ per unit) AMOUNT
s BABCOCK RANCH CSID DEBT SERVICE 877-276-0889 VARIES 0.00
b= BABCOCK RANCH CSID OPERATION & MAINTENANCE 877-276-0889 VARIES 0.00
E BABCOCK RANCH CSID SOLID WASTE 877-276-0889 VARIES 0.00
=
']
2
28]
]
<
=8}
=
_ TOTAL ASSESSMENTS: $0.00 |
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, L o P o D S N W S
For additional information please see reverse side * Save Time - Pay Online at http:/taxcollector.charlottecountyfl.gov * Email: taxcollector @charlottecountyfl.gov
- CHARLOTTE COUNTY 10007289804
4 o
- 2022 Notice of Ad Valorem Taxes and Non-Ad Valorem Assessments
>
E Make checks payable to: Charlotte County Tax Collector
E CANADIAN & FOREIGN CHECKS MUST BE PAYABLE IN U.S. FUNDS ( )
§ & DRAWN ON A U.S. BANK ~ *DO NOT SEND CASH* | am paying the following amount indicated.”
Z Mail Payments to: 18500 Murdock Circle
5] Port Charlotte FL 33948 ] Dec 07, 2022 $0.00
= Telephone: 941-743-1350 ]
S O
[ Parcel ID: 422616200001 ]
2 | | Owner Information: BABCOCK PROPERTY HOLDINGS LLC O
[= 4500 PGA BLVD
Z STE 400 \_ UPON DELINQUENCY - ADD 3%. J
% PALM BEACH GARDENS, FL 33418 Notice: Failure to pay the amounts due will result in Advertising
E Property Address: UNKNOWN and a Tax Certificate being issued against the property.
—/

***PLEASE DO NOT WRITE BELOW THIS AREA***
12/01/2022 Receipt # 776-00000741 $2,315.23 Paid



Instrument prepared by:
Charles Mann, Esq.

Pavese Law Firm

1833 Hendry Street

Fort Myers, Florida 33901
Phone: (239) 334-2195

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TUCKER’S COVE

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TUCKER’S COVE (“Master Declaration”) is made this day of , 20 , by Lennar
Homes, LLC, a Florida limited liability company (“Declarant”), for itself and its successors, grantees, and
assigns.

WITNESSETH:

WHEREAS, Declarant owns certain real property located in Charlotte County, Florida. The Declarant
intends to create thereon a community of single-family homes, multi-family structures, and related
common facilities and other improvements to be known as Tucker’s Cove; and

WHEREAS, the real property that is intended to be developed as Tucker’s Cove (“Lands”) is described
in Exhibit “A” to this Master Declaration, as it may be amended from time to time; and

WHEREAS, Declarant desires to promote the general health, safety, and welfare of residents, provide for
the maintenance of the Lands comprising Tucker’s Cove and the improvements thereon, and to provide
for preservation of the property values, and to this end desires to subject the real property to the protective
covenants, conditions, restrictions, and other provisions hereinafter set forth; and

WHEREAS, to provide a means for meeting the purposes and intents herein set forth, Tucker’s Cove
Master Property Owners Association, Inc., a Florida corporation not-for-profit (“Master Association”),
has been incorporated; and

NOW THEREFORE, the Declarant, and any other person owning an interest in the subject property who
at any time consents to or joins in the making of this Master Declaration, hereby declares that the real
property described in Exhibit “A” hereto is and shall be owned, used, sold, conveyed, encumbered,
demised, and occupied subject to the provisions of this Master Declaration, which shall run with the
land and be binding on all parties having any right, title, or interest in the real property or any part
thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner thereof.
Nothing herein contained, and no violation of these master covenants, conditions, and restrictions, shall
invalidate or impair the lien of any mortgage or deed of trust given in good faith and for value. Further,
the express intent of Declarant is that substantive contract rights created hereunder shall not be
retroactively affected by legislation enacted subsequent to the recording of this Master Declaration.

1. DEFINITIONS. The following definitions shall apply to the terms used in this Master
Declaration and its recorded Exhibits, unless the context clearly requires another meaning;:

1.1  “Architectural Review Committee” or “ARC” means the committee described in Article 6
of this Master Declaration.

TUCKER’S COVE — MASTER DECLARATION
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1.2 “Assessment” or “Assessments” means a share of the funds required for the payment of the
expenses of the Master Association that from time to time are assessed against the Members, including
without limitation annual assessments and special assessments, as authorized by Article 9 of this Master
Declaration.

1.3 “Babcock Ranch” means that mixed-used community located in Charlotte and Lee
Counties, Florida, and a master development of regional impact identified in that Master DRI
Development Order approved by the Charlotte County Board of County Commissioners as the Babcock
Ranch Community Master Development of Regional Impact.

1.4 “Board” or “Board of Directors” means the Board of Directors of Tucker’s Cove Master
Property Owners Association, Inc.

1.5 “Builder” means any person or entity that purchases one or more Lots for the purpose of
constructing improvements for later sale to consumers in the ordinary course of such person or entity’s
business, provided that the Declarant shall designate the status of “Builder” and assign the rights of such
Builder in a written instrument. The Owner of a Lot shall not, solely by virtue of having purchased a Lot,
be deemed a Builder or a successor or assignee of the development rights of a Builder, or of the Declarant
for the purposes of this Section 1.5, unless an instrument of assignment or conveyance expressly so states.

1.6 “Common Areas” means any and all real property and improvements within Tucker’s Cove
owned by, leased to, or dedicated to the Master Association for the use and benefit of its Members.
Common Areas shall include those areas dedicated to the Master Association on the various recorded
subdivision plats.

1.7 “Community Association” means the Babcock Ranch Residential Association, Inc., a
Florida not for profit corporation, and its successors and assigns. The Community Association is the
operational entity responsible for certain obligations and duties prescribed in the Residential Charter and
the exhibits attached thereto, as well as any rules and regulations duly promulgated by the Community
Association.

1.8 “Community Development Standards and Design Guidelines” means the standards of
conduct, maintenance, or other activity generally prevailing throughout the Properties. Such standards
may be more specifically determined by Declarant so long as Declarant owns any portion of the
Properties. The Community Development Standards and Design Guidelines of the Master Association are
attached as Exhibit “D” as they may be amended from time to time.

1.9 “County” or “the County” means Charlotte County, Florida.

1.10 “Declarant” means Lennar Homes, LLC, a Florida limited liability company, its successors,
grantees or assigns or any other entity to which the Declarant specifically assigns any or all of the
development rights it may have under this Master Declaration to develop part or all of Tucker’s Cove.

1.11 “Family” means a) one natural person; b) two or more natural persons, each of whom are
related to each other by blood, marriage, or adoption, and who customarily reside and live together and
otherwise hold themselves out as a single housekeeping unit; or ¢) not more than two natural persons
who are not related to each other by blood or adoption and who customarily reside and live together
and otherwise hold themselves out as a single housekeeping unit. The decision as to whether two
persons reside and constitute a qualifying Family unit shall be a matter for the Board of Directors in
their sole and unbridled discretion. Once designated and accepted by the Board as a qualifying Family
unit, no change in persons so constituting the qualifying Family unit may be made except for one time

TUCKER’S COVE — MASTER DECLARATION
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in any calendar year and no more than three times in any constituent partner’s lifetime, but in all
events, such change in partner shall be subject to the Board’s approval in its sole and unbridled
discretion. Further, the biological and adopted children or stepchildren of only one person shall be
entitled to Common Area privileges if they meet all of the following conditions: (a) said child or
children are age 21 or younger; (b) such child or children are not married or co-habitating with any
third party; (c) said children do not have custodial children of their own (i.e., grandchildren of the
Member); and (d) said children reside with the Owner on a permanent basis, or in the case of college
or graduate students, at such times as the student is not enrolled in a college or university. If a Lot or
Living Unit is owned by two or more persons who are not a Family as described above, or is owned by
an entity that is not a natural person, the Owner shall be required to select and designate one type of
Family as defined above to utilize the membership. The Association may restrict the frequency of
changes in such designation when there is no change in ownership of the Lot or Living Unit.

1.12 “Founder” means Babcock Property Holdings, LLC, a Delaware limited liability company,
its successors, grantees, or assigns, the developer of Babcock Ranch pursuant to the Residential Charter.

1.13 “Governing Documents” means this Master Declaration, the Articles of Incorporation, and
the Bylaws of the Master Association. In the event of a conflict in the interpretation of the Governing
Documents, they shall be applied in the order of priority listed herein.

1.14 “Guest” means any person who is physically present in, or occupies a Living Unit on a
temporary basis at the invitation of the Owner or other legally permitted occupant, without the payment of
consideration.

1.15 “Institutional Mortgagee” means:

(A) A lending institution having a first mortgage lien upon a Lot, Living Unit, tract, or
parcel, including any of the following institutions: a federal or state savings and loan or building and loan
association, a bank chartered by a state or federal government, a real estate investment trust, a pension
and profit sharing trust, a mortgage company doing business in the State of Florida, or a life insurance
company.

(B) A governmental, quasi-governmental or private agency that is engaged in the business
of holding, guaranteeing, or insuring residential mortgage loans (including without limitation the Federal
National Mortgage Association), Governmental National Mortgage Association, Federal Home Loan
Mortgage Corporation, Federal Housing Administration and Veterans Administration and which holds,
guarantees or insures a first mortgage upon a Lot or Living Unit.

(C) The Declarant and any and all investors or lenders, or the successors and assigns of
such investors or lenders which have loaned money to Declarant to acquire, develop, or construct
improvements upon the Properties and who have a mortgage lien on all or a portion of the Properties
securing such loan. An “Institutional Mortgage” is a first mortgage held by an Institutional Mortgagee
encumbering a Lot or Living Unit.

1.16 “ISD” shall mean and refers to Babcock Ranch Community Independent Special District, a
special taxing district created pursuant to Chapter 2007-306, Laws of Florida, as may be further amended,
either as a geographic area or as a political subdivision and government of the State of Florida, as the
context requires.

1.17 “ISD Property” means any and all real property and improvements that the ISD either
owns, contracts, operates, administers, or has jurisdiction over, or any combination of the foregoing, or
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otherwise administers pursuant to its responsibilities under Chapter 189, Florida Statutes, and the
documents establishing the ISD. The term “ISD Property” shall include systems, facilities, and services
that the ISD may acquire, construct, maintain, and finance over the years (which constitute projects or
infrastructure improvements) that may or may not be owned by the ISD.

1.18 “Lands” means the land described in Exhibit “A” to this Master Declaration, as it may be
amended from time to time.

1.19 “Lease” when used in connection with a Living Unit, means the grant by the Owner of the
Living Unit of a temporary right of use of the Living Unit for valuable consideration.

1.20 “Living Unit” or “Unit” means any residential structure, including a single family detached
or attached dwelling unit and a Villa Unit, located within Tucker’s Cove and intended for use by one
family as their place of residence. If a Living Unit is a free-standing or Villa Unit located on a Lot, the use
of the term “Living Unit,” “Unit,” or “Villa Unit” shall be interpreted as if the term was followed
immediately by the words “and the Lot on which it is located.”

1.21 “Lot” means one or more of the platted portions of land into which parts of Tucker’s Cove
have been subdivided, upon each of which a single Living Unit has been, or is intended to be, constructed.
It is synonymous with the word “parcel” as used in Section 720, Florida Statutes. Unless the context
clearly requires a different interpretation, the term “Lot” shall be interpreted as if it were followed by the
words “and the Living Unit constructed thereon.”

1.22 “Master Association” means the Tucker’s Cove Master Property Owners Association, Inc.,
a Florida not-for-profit corporation organized pursuant to Chapters 617 and 720, Florida Statutes, to
administer certain common and designated functions for or pertaining to Tucker’s Cove pursuant to this
Master Declaration.

1.23 “Master Declaration” means this instrument, entitled “Master Declaration of Covenants,
Conditions, and Restrictions for Tucker’s Cove” as may be amended and supplemented from time to time.

1.24 “Member” means a person who is entitled to membership in the Association, as provided in
Article 2 of the Bylaws. Membership is mandatory for the Owners of all Lots or Living Units.

1.25 “Neighborhood” means a condominium, a group of single family homes, coach homes,
townhomes, or villas, or any other residential sub-area development within Tucker’s Cove designated as
such, where all the Lots and Living Units are part of the Neighborhood Association or where such
residential subdivision of a designated area has been designated as a neighborhood by the Declarant.

1.26 “Neighborhood Association” means a condominium association, an incorporated owners
association as defined in Section 720, Florida Statutes, or any other incorporated mandatory membership
property owners association operating a Neighborhood, or operating facilities or property serving two or
more Neighborhoods.

1.27 “Neighborhood Common Areas” means that real property, including any improvements
thereon, which is owned or leased by, or dedicated to, a Neighborhood Association for the common use
and enjoyment of its members. If the Neighborhood is a condominium, the term includes the common
clements of the condominium and any real property owned by the condominium association.

1.28 “Neighborhood Documents” means any and all covenants, conditions, restrictions, and
other provisions imposed by recorded declaration or other instrument, applicable to one or more specific
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Neighborhoods to the exclusion of all others, including the recorded articles of incorporation and bylaws
of the Neighborhood Association, all as amended from time to time.

1.29 “QOccupy” when used in connection with a Living Unit, means the act of using a Living Unit
as one's place of residence for two (2) or more consecutive days. An “Qccupant” is one who occupies a
Living Unit other than the Owner or his Family (as defined above).

1.30 “Owner” means the record owner of legal title to any Lot or Living Unit.

1.31 “Properties” means all real property comprising Tucker’s Cove, and the improvements
thereon.

1.32 “Residential Charter” means that certain Community Charter for Babcock Ranch
Residential Properties, as recorded at Instrument Number 2453865 of the Official Records of Charlotte
County, Florida, as has been or may be amended from time to time.

1.33 “Service Assessment” means a charge against one or more Lots or Living Units for any
service, material, or combination thereof that may be provided by the Master Association for the use and
benefit of the Owners on a voluntary basis, such as contracting in bulk for repairs, services, materials or
maintenance. The amount paid or incurred by the Master Association on behalf of the Owners accepting
or receiving such material or service shall be a Service Assessment against the Lots or Living Units so
benefited. An Owner is deemed to have agreed to such Assessment by the act of subscribing to,
requesting, or accepting the material or service.

1.34 “SFWMD” means South Florida Water Management District.

1.35 “Structure” means something built or constructed, or any piece of work artificially built up
or composed of parts joined together in some definite manner, the use of which requires a more or less
permanent location on the ground, or which is attached to something having a permanent location on the
ground. The term shall be construed as if followed by the words “or part thereof.” The term includes,
without limitation, all Living Units, swimming pools, spas, fences, flagpoles, antennas, basketball
backboards, skateboard ramps, swing sets or other play equipment, and storage sheds.

1.36 “Supplement to the Residential Charter” means that certain Supplement to the
Community Charter for Babcock Ranch Residential Properties ( ) recorded at Instrument
Number of the Official Records of Charlotte County, Florida, as may be amended
from time to time.

1.37 “Town Center” means those amenities and facilities as contemplated under Article 2 of this
Master Declaration.

1.38 “Town Center Declaration” means the Town Center Declaration for Tucker’s Cove, as
recorded in the Official Records of Charlotte County, Florida, subsequent to this Master Declaration, as
may be amended from time to time.

1.39 “Town Center Owner” means the owner of the Town Center at Tucker’s Cove.

1.40 “Town Center Property” means that certain real property owned in fee by the Town Center
Owner and containing the Town Center, as more specifically described in Exhibit “A-1" attached hereto
and made a part hereof. The initial owner of the Town Center Property shall be , but
in the future ownership may be transferred in accordance with Section 9.20 of the Town Center
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Declaration. The Town Center Property is not subject to the terms and conditions of this Master
Declaration except and to the specific extent described hereinafter.

1.41 “Tucker’s Cove” is the name of the development.

1.42 “Villa Units” means the attached Units or Living Units that are not condominium units. The
term Villa Units is used herein in the context of provisions that relate specifically to Units that are villas,
as opposed to Units and Living Units generally.

1.43 “Voting Interests” means the arrangement established in Article 2 of the Bylaws of the
Master Association by which the Owners of each Lot or Living Unit are entitled to vote in the affairs of
the Master Association whenever a vote of the Owners is permitted or required as to any Master
Association business.

2. GENERAL DEVELOPMENT PLAN. Tucker’s Cove is a Planned Unit Development (“PUD”).
The primary development objective is the construction and development of approximately 2,120 single
family and multiple family dwelling units with various common facilities and other improvements.
However, the exact number of dwelling units contained within Tucker’s Cove is subject to change.

The general plan of development for Tucker’s Cove includes the Town Center, which is proposed at
present to include a clubhouse with a variety of use and related areas, certain swimming pool facilities,
and various outdoor activity areas. Declarant shall have the right and authority, in its sole discretion, to
determine the features and facilities to be contained in the Town Center, and Declarant shall have no
obligation to construct any or all of the features and facilities referred to above as being proposed.

The Town Center is not a portion of the Properties, and shall not be subject to the terms of this Master
Declaration, except as otherwise specifically provided herein.

The Town Center facilities shall be owned by the Town Center Owner or some other entity, and every
Owner shall be permitted to utilize the Town Center facilities and shall be obligated to pay for such usage
(regardless of whether or not actually used) pursuant to the Town Center Declaration. It should be noted
that the Town Center Owner has the right, in its sole discretion, to permit individuals other than Owners
to utilize the Town Center, as provided further in the Town Center Declaration. Membership in the Master
Association does not, by itself, include any rights of use of the Town Center; provided, however, that
every Owner shall have the rights and obligations with respect to the Town Center as set forth in the Town
Center Declaration.

The use of the Town Center may result in an increase in the number of persons using the roads and the
parking facilities in Tucker’s Cove.

In addition to the easements contained herein, Declarant hereby reserves unto itself and the Town Center
Owner and their respective successors and assigns and also the right to unilaterally grant over, across and
through the Properties any non-exclusive easements which may be required for the use, operation and
enjoyment of the Town Center.

The Town Center Owner shall have the right to provide from time to time rules and regulations governing
the use and operation of the Town Center. As a means of simplifying payment of “Town Center Fees and
Charges” (as defined in the Town Center Declaration) by Owners, the Master Association shall be
permitted to collect monies due and owing to the Town Center Owner under the Town Center
Declaration, provided that a contractual arrangement is entered into between the Town Center Owner and
the Master Association, which specifies the terms and provisions for such collection (and such agreement
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shall specifically provide that the Master Association shall have no obligation to enforce collection of
such monies and is only collecting Town Center Fees and Charges as a matter of convenience).

2.1 Renderings, Plans, and Models. From time to time, Declarant and others may present to
the public certain renderings, plans and models showing possible future development of Tucker’s Cove.
Declarant does not warrant in any way the schemes in these renderings, plans or models or how the future
improvements in Tucker’s Cove will actually be developed. Any such renderings, plans or models are
primarily schematic, and in no way represent a guaranteed final development plan.

2.2 Right to Use Common Areas. The non-exclusive right to use the Common Areas shall be
appurtenant to and shall run with each Owner’s membership in the Master Association, subject to this
Master Declaration and its recorded Exhibits. The Master Association has the right to enter into
agreements with other entities for the maintenance and operation of the Common Areas and ISD Property.

2.3  Owner and Member Compliance. The protective covenants, conditions, restrictions and
other provisions of this Master Declaration shall apply not only to the Members, and persons to whom an
Owner has delegated his right of use in and to the Common Areas, but also to any other person occupying
an Owner’s Living Unit under lease from the Owner, or by permission or invitation, expressed or implied,
of the Owner or his tenants, licensees, invitees or Guests. Failure of an Owner to notify any person of the
existence of the easements, covenants, conditions, restrictions, and other provisions of this Master
Declaration shall not in any way act to limit or divest the right of Declarant or the Master Association of
enforcement of these provisions and, in addition, the Owner shall be responsible for any and all violations
of these provisions by his tenants, licensees, invitees or Guests, and by the Guests, licensees, and invitees
of his tenants at any time. However, nothing in this Section 2.3 shall be deemed to authorize the lease or
use of a Living Unit or Common Areas by other persons.

2.4 Members’ Rights and Easements.

(A) Every Member of the Master Association shall have a non-exclusive right and
easement for access to and the use and enjoyment of the Common Areas. The right and easement shall be
appurtenant to and shall pass with the title to every Lot and Living Unit subject to any limitation set forth
in this Master Declaration, including, without limitation:

(1) The right of the Master Association to determine the annual and special
Assessments to be paid by the Members.

(2)  The right of the Master Association to dedicate or transfer all or any part of the
Common Areas to any governmental agency, public authority, or utility.

(3)  The right of the Master Association to grant easements over, across or through
the Common Areas or any part thereof.

(4)  The right of the Master Association to borrow money for the accomplishment
of its purposes of improving the Common Areas, and in aid thereof, to mortgage Common Areas.

(5) The right to take such steps as are reasonably necessary to protect Common
Areas against foreclosure.

(6)  The right to enforce the Articles of Incorporation and Bylaws of the Master
Association, and any rules and regulations governing use and enjoyment of the Common Areas adopted
by the Master Association.
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(7)  The right of the Master Association to charge use fees or membership fees.

(8)  The right of the Master Association to assist the ISD in enforcing its rules and
regulations.

(B) Delegation of Rights. Each Owner may temporarily delegate his right of use in and to
the Common Areas to his non-resident guests (if the guests are accompanied by the Owner) or to tenants
who reside in the Living Unit of the Owner, but only to the extent and subject to conditions, limitations
and restrictions as may be provided for in the Governing Documents. Each Owner of a Living Unit shall
be financially and legally responsible for the actions of any person to whom the Owner has delegated his
right to use the Common Areas.

2.5 Conveyance and Use.

(A) Any real property conveyed, leased, or the use of which has been granted by
Declarant or any third party to the Master Association as Common Areas is not and shall not be deemed
dedicated for use by the general public but is, and shall be, deemed restricted for the common use and
enjoyment of Members of the Master Association.

(B) The Declarant may convey property to the Master Association in either an improved
or an unimproved condition, with or without any specific restrictions on its use, and the Master
Association must accept such property. The Master Association shall not accept the conveyance of real
property from any third party, in either an improved or unimproved condition, without the prior written
consent of Declarant, so long as Declarant owns any property in the Master Association.

2.6 Quiet Enjoyment. Full development of Tucker’s Cove will likely span a number of years.
Incident to the development process, the quiet enjoyment of Tucker’s Cove may be unavoidably
interfered with to some extent by construction operations associated with Tucker’s Cove.

3. THE MASTER ASSOCIATION’S PURPOSES AND POWERS. The primary purposes of the
Master Association are to operate and maintain the Common Areas; to enforce restrictive covenants
applicable to Tucker’s Cove; to provide architectural and aesthetic control along with architectural control
provided by the ARC; and to take such other action as the Master Association is authorized or required to
take with regard to Tucker’s Cove pursuant to the Governing Documents. The Master Association shall
operate, insure, maintain, and repair all property and related improvements designated by Declarant as
Common Areas, regardless of whether legal title to that property has been formally conveyed to the
Master Association. If required by governmental agencies, the Master Association shall accept the transfer
of all permits, and assume responsibility for any maintenance and monitoring of on-site and off-site
wetland preserve areas located on the Common Areas.

3.1 Common Areas. The Master Association shall operate, maintain and, if deeded by the
Declarant, hold record title to the Common Areas. The Common Areas may include, but shall not be
limited to, certain roads not owned by the ISD, certain utilities serving Master Association property or
other Common Areas, and related facilities. The Master Association may also maintain environmental
habitat and preservation areas, surface water drainage and management systems on the Common Areas, if
maintenance responsibilities are delegated to it by the ISD or not otherwise assumed by the ISD. The
Board of Directors may promulgate reasonable rules and regulations regarding use of the Common Areas
consistent with the Governing Documents. Use of Common Areas shall be available to all Members and
their invitees, Guests, family members and tenants, subject to the Rules and to the Governing Documents.
The costs of operating, maintaining, repairing, insuring, and protecting the Common Areas and the
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facilities located thereon or connected therewith shall be assessed equally against all Lots and Living
Units. The Master Association shall have, without limitation, the following powers:

(A) To exercise the rights as set forth in the Master Declaration.
(B) To enter into agreements for the maintenance and operation of the Common Areas.

(C) To enter into agreements to cause additional properties and amenities to become
Common Areas if such properties are of common benefit of Tucker’s Cove.

3.2 Manager. The Master Association may contract, employ, and pay for the services of an
entity or person to assist in managing its affairs and carrying out its responsibilities, and may employ
other personnel as the Master Association shall determine to be necessary or desirable.

3.3 Personal Property. The Master Association may acquire and hold tangible and intangible
personal property and may dispose of the same by sale or otherwise.

3.4 Insurance. The Master Association at all times shall procure and maintain adequate policies
of public liability and other insurance as it deems advisable or necessary “and as required elsewhere in this
Master Declaration. The Master Association additionally shall cause all persons with access to Master
Association funds to be insured or bonded with adequate fidelity insurance or bonds.

3.5 Express and Implied Powers. The Master Association may exercise any rights, powers or
privileges given to it expressly by the Governing Documents or by the law in effect at the time this
Master Declaration is recorded, and every other right, power, or privilege reasonably inferable therefrom.

3.6 Acts of the Master Association. Unless the approval or affirmative vote of the Members is
specifically made necessary by some provision of applicable law or the Governing Documents, all
approvals or actions permitted or required to be given or taken by the Master Association may be given or
taken by its Board of Directors, without a vote of the Members. The Officers and Directors of the Master
Association have a fiduciary relationship to the Master Association and its Members. A Member does not
have the authority to act for the Master Association by reason of being a Member.

3.7 Member Approval of Certain Litigation. After turnover, and notwithstanding any other
provisions of the Master Association Documents or applicable statutory provisions, the Board of
Directors shall be required to obtain the prior approval of at least two-thirds (2/3) of the voting interests of
the Master Association prior to the payment of, or contracting for the payment of, legal fees to any person
engaged by the Master Association for the purpose of commencing any lawsuit, other than for the
following purposes:

(A) Collection of Assessments.

(B)  Collection of other charges that Members are obligated to pay.

(C) Enforcement of the Governing Documents.

(D) Enforcement of the rules and regulations of the Master Association.

(E) In an emergency, when waiting to obtain the approval of the Member creates
substantial risk of irreparable injury to the Master Association or its Members.
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(F)  Filing a compulsory counterclaim.

3.8 Articles of Incorporation. The Articles of Incorporation of the Master Association are
attached as Exhibit “B” as they may be amended from time to time.

3.9 Bylaws. The Bylaws of the Master Association shall be the Bylaws attached as Exhibit “C”
as they may be amended from time to time.

3.10 Official Records. The official records of the Master Association, as defined by Chapter 720,
Florida Statutes, shall be maintained within the State of Florida and must be open to inspection and
available for photocopying as provided for in the Bylaws. The Master Association may adopt reasonable
written rules governing the frequency, time, location, notice, and manner of inspection, and may impose
fees to cover the costs of providing copies of the official records, including, without limitation, the costs
of copying. The Master Association shall maintain an adequate number of copies of the Governing
Documents, to ensure their availability to Members and to prospective purchasers, and may charge its
actual costs for reproducing and furnishing these documents to those persons who are entitled to receive
them.

3.11 Rules and Regulations. Subject to this Master Declaration and any other applicable
recorded instrument, the Master Association shall have the right and the power to develop, promulgate
and enforce reasonable rules and regulations for the use and enjoyment of the Common Areas. No
Common Areas shall be used in violation of any rule or regulation adopted by the Master Association
pursuant to Article 4 of the Bylaws.

3.12 Acquisition of Property. The Master Association has the power to acquire property, both
real and personal. The power to acquire personal property shall be exercised by the Board of Directors.
The power to acquire ownership interests in real property shall be exercised by the Board of Directors, but
only after approval by at least a majority of the voting interests.

3.13 Disposition of Property. Any property owned by the Master Association, whether real,
personal or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same
authority as would be required to acquire it under Section 3.12 above.

3.14 Town Center. The Town Center Owner shall be solely responsible for the operation and the
payment of all costs, charges and expenses incurred in connection with the operation, administration, and
management of all portions of the Town Center.

4. MEMBERSHIP; VOTING RIGHTS. Every Owner of record legal title to a Lot or Living Unit
within Tucker’s Cove shall be a Member of the Master Association as further defined in Section 4.1
below. The Declarant shall hold Declarant membership as provided for in Subsection 4.1(B) below.
Membership is appurtenant to, and may not be separated from, ownership of a Lot or Living Unit. The
rights, powers, duties and privileges of Members shall be as set forth in this Master Declaration, and in
the Articles of Incorporation and Bylaws of the Master Association.

4.1 Classes of Membership. The Master Association will initially have two (2) classes of voting
membership.

(A) Members or Class “A” Members. Every Owner of a Lot or Living Unit shall be a
Member, which membership has been given as an appurtenance. Members shall be all Owners of Lots or
Living Units within Tucker’s Cove. The Declarant shall create a membership for every Lot and Living
Unit. Members shall have full rights of use in the Common Areas and facilities. The actual number of
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memberships which may be created is in the discretion of the Declarant, but it is anticipated that the
number will be approximately 2,120. Except for temporary delegations as provided in Section 4.4 below,
a membership shall not be assignable and/or transferable by any method other than the sale, lease or
conveyance of record legal title to the Lot or Living Unit to which it is appurtenant. Upon sale or other
transfer of ownership of a Lot or Living Unit to which a membership is appurtenant, the transferor shall
be deemed to have automatically assigned and transferred the membership with his property. A Member’s
rights to use the Common Areas and other recreation facilities shall be limited as set forth in this Master
Declaration, the Bylaws. Any attempt to separate the membership from the interest in real property upon
which it is based shall be null and void.

(B) Declarant Member or Class “B” Member. The Declarant shall be a voting Member for
each Lot or Living Unit it owns. Declarant membership and voting rights shall cease to exist at the
Turnover Meeting described in Article 7 of the Bylaws, but all of the Declarant's other rights and
privileges as the Declarant, as set forth elsewhere in this Master Declaration or in the Bylaws, shall
continue as long as the Declarant holds any property within Tucker’s Cove for sale in the ordinary course
of business. If the Declarant conveys undeveloped property within Tucker’s Cove to a successor
developer, the Declarant may assign its Declarant membership and/or some or all of its voting rights and
privileges to the successor developer.

4.2  Voting.

(A) Class “A”. Class “A” Members shall be all Owners except the Class “B” Member, if
any. Class “A” Members shall have one equal vote for each Lot or Living Unit in which they hold the
interest required for membership under Subsection 4.1(A) above, except that there shall be only one vote
per Lot or Living Unit and no vote shall be exercised for any property that is exempt from assessment
under Section 9.13. All Class “A” votes shall be cast as provided in Subsection 4.2(C) below.

(B) Class “B”. The sole Class “B” Member shall be the Declarant. Until the Class “B”
membership expires or is terminated, the Class “B” Member shall have the right appoint a majority of the
members of the Board of Directors as specified in the Bylaws. Additional rights of the Class “B” Member,
including the right to approve, or withhold approval of, actions proposed under this Master Declaration,
Articles of Incorporation, and the Bylaws, are specified in the relevant Articles of this Master Declaration,
the Articles of Incorporation, and the Bylaws. The Class “B” Member shall have the number of votes in
all matters equal to the total combined votes of the other classes of members, plus 100 votes until the
Class “B” membership expires or is terminated. The Class “B” membership shall terminate upon the
earlier of:

(1)  Three months after ninety percent (90%) of the maximum number of residential
dwelling units which may be created and developed as part of the Properties, have been constructed and
conveyed to Class “A” Members; or

(2)  When, in its discretion, the Declarant so determines and declares in a written
instrument recorded in the Official Records.

Upon termination of the Class “B” membership, the Declarant, provided Declarant is also an Owner, shall
be a Class “A” Member entitled to one Class “A” vote for each Living Unit that it owns.

(C) Exercise of Voting Rights. In any situation where a Member is entitled personally to
exercise the vote for his or her Living Unit, and there is more than one Owner of such Living Unit, the
vote for such Living Unit shall be exercised as the co-owners determine among themselves and advise the
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Secretary of the Master Association in writing prior to the vote being taken. Absent such advice, the
Living Unit's vote shall be suspended if more than one person attempts to exercise it.

4.3 Master Association Rights and Easements. Members in good standing have the non-
exclusive right to use the Common Areas subject to:

(A) The right of the Master Association, by and through its Board of Directors, to adopt
the annual budget and to determine the annual Assessments to be paid by Members;

(B) The right of the Master Association, by and through its Board of Directors, to charge
any admission, use, or other fees for any Common Areas as the Board may deem appropriate. The fees
may be higher for non-Owners than for Owners;

(C) The right of the Master Association, by and through its Board of Directors, to suspend
a Member’s right to use Common Areas, the Town Center, and facilities for the period during which any
Assessment or charge against the Member’s Lot or Living Unit remains unpaid and past due, and for a
reasonable period during or after any infraction of the Master Association's rules and regulations;

(D)  The right of the Master Association, by and through its Board of Directors, to dedicate
or transfer all or any part of the Common Areas to any governmental agency, public authority, or utility;

(E) The right of the Master Association, by and through its Board of Directors, to grant
easements over, across or through the Common Areas;

(F)  The right of the Master Association, by and through its Board of Directors, with the
prior assent of a majority of the voting interests, to borrow money for the purpose of improving the
Common Areas, and in aid thereof, to mortgage Common Areas;

(G) The right of the Master Association, by and through its Board of Directors, to take
such steps as are reasonably necessary to protect the Common Areas;

(H) The right of the Master Association, by and through its Board of Directors, to close or
restrict access to the Common Areas for limited periods of time to conduct special events, including those
intended primarily to benefit the Declarant or its sales efforts;

() The right of the Master Association, by and through its Board of Directors, to regulate
parking and traffic on the private roads within Tucker’s Cove, including without limitation the use of
access gates or speed bumps;

(J)  The provisions of this Master Declaration, the Articles of Incorporation and Bylaws of
the Master Association; and any rules and regulations governing use and enjoyment of the Common Areas
adopted by the Master Association;

(K)  The right of the ISD to exercise and enforce any and all powers authorized by Chapter
190, Florida Statutes; and

(L) The right of the Master Association to dedicate or transfer ownership or control of all
or any part of the Common Areas to the ISD or any other governmental agency, public authority, or utility.
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So long as there is a Declarant Member, any and all rights of Members, and any and all restrictions,
limitations, conditions and rules and regulations that a Member shall be subject to, shall not be amended
without the consent of the Declarant.

4.4 Delegation of Use Rights in Common Areas. Guests accompanied by a Member shall have
the right to use the Common Areas, but only to the extent provided in Section 2.4 of the Bylaws, or in the
Master Association's rules and regulations, and subject to the conditions, limitations and restrictions as
may be stated therein. A fee may be imposed for such usage delegation, not necessarily limited by or
related to the cost of processing the delegation. Each Member shall be financially and legally responsible
to the Master Association for the actions and debts to the Master Association of any person to whom the
Member has delegated his right to use the Common Areas. The Member may not delegate the obligation
to pay Master Association Assessments. If a Member delegates his privileges to a tenant residing in his
Living Unit, the Member shall not be entitled to use of the facilities, except as a Guest of another
Member, during the period of the delegation.

4.5 Separation of Ownership. The ownership of a Lot, and the ownership of the Living Unit
constructed thereon, may not be separated or separately conveyed, nor may any person who does
not own record legal title to at least one Lot or Living Unit, hold membership in the Master Association.

S. GENERAL COVENANTS AND USE RESTRICTIONS.

5.1 Residential Use. Each Living Unit shall be occupied by only one Family and its temporary
Guests at any time as a residence and for no other purpose. No time-sharing, business, or commercial
activity shall be conducted in or from any Living Unit. No person may publicly advertise the address
of a Living Unit as the address of any business. The use of a Living Unit as a public lodging
establishment shall be deemed a business or commercial use. No more than three (3) unrelated natural
persons may reside together. The intent is to not allow multiple unrelated parties from residing
together in one (1) Living Unit. In all events, the number of natural persons residing in a Living Unit
may not exceed two (2) natural persons per the number of bedrooms within the Living Unit, plus two
additional natural persons. Co-ownership of Units is permitted. However, if the co-Owners are other
than a Family, the co-Owners shall designate one (1) of the co-Owners as the “Primary Occupant.”
The use of the Living Unit by other co-Owners shall be as though the Primary Occupant were the only
actual Owner. Those co-Owner(s) who have not been designated as the Primary Occupant shall be
treated as Guests of the Primary Occupant. Both the initial approval and the continued approval of a
trustee, corporation, or other entity as an Owner shall be conditioned upon designation of one (1)
natural person to be the “Primary Occupant,” and the use of the Living Unit by other persons shall be
as though the Primary Occupant were the only actual Owner. Those co-Owners who have not been
designated as the Primary Occupant shall be treated as Guests of the Primary Occupant. Any change in
the Primary Occupant shall be treated as a transfer of ownership by sale or gift. No more than one (1)
such change shall be approved in any twelve (12) month period. The intent of this provision is to allow
flexibility in estate, financial, or tax planning and not to create circumstances in which the Living Unit
may be used as short term accommodations for several families or individuals. This Section 5.1 shall
not be construed to prohibit any Living Unit occupant from maintaining a personal or professional
library, from keeping his personal, business, or professional records in the Living Unit, or from
handling his personal, business, or professional telephone calls, written correspondence, or other
communications in and from the Living Unit. Such uses are expressly declared customarily incident to
residential use. This Section 5.1 is, however, intended to prohibit commercial or business activity by
an Owner that would noticeably change the residential ambiance of Tucker’s Cove, or make it obvious
that a business is being conducted, such as by regular or frequent traffic in and out of Tucker’s Cove
by persons making deliveries or pick-ups, or by employees and business associates, or by customers
and clients.
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5.2 Occupancy of Living Unit When Owner Not in Residence. An Owner may occasionally
allow family, friends, or business associates in reasonable numbers to temporarily occupy his Living Unit
in his absence. Except as otherwise provided in Section 5.4 below, this provision is not intended to allow
any Owner to use his Living Unit as short-term transient accommodations for several individuals or
families. The Owner must register all Guests with the Master Association in advance, giving such
information about the Guests and the period of their stay as the Board may reasonably require. The Owner
is responsible for the conduct of his Guests.

5.3 Size of Building and Building Height. Living Units and buildings shall comply with all
applicable zoning requirements.

5.4 Leasing. The minimum allowable lease period shall be thirty (30) consecutive days. All
Leases are subject to the following restrictions and conditions:

(A) The Lease must be written, and a fully executed copy must be provided to the Master
Association not less than fifteen (15) days before the beginning of the Lease term, together with such
other information about the tenants as the Board may reasonably require and permissible under applicable
law.

(B) No Lease may be for a period of less than thirty (30) consecutive days or one (1)
month, whichever is less.

(C) No subleasing or assignment of lease rights is allowed.

(D) No one but the lessee and the lessee’s family may occupy the Living Unit during a
Lease.

All of the provisions of the Governing Documents and the Rules and Regulations of the Master
Association shall be applicable to and enforceable against any person occupying a Living Unit as a lessee
or Guest to the same extent as against an Owner, and a covenant on the part of each occupant to abide by
the Rules and Regulations of the Master Association and the provisions of the Governing Documents
shall be deemed to be included in every Lease, whether oral or written, and whether specifically
expressed in such Lease or not. Owner’s failure to evict the lessee in accordance with the Lease shall be
deemed a default of the Owner hereunder.

However, to the extent any provision in this Section 5.4 is deemed a “legal restriction on conveyance” as
set forth in 24 C.F.R. S. 203.41 (as may be amended), such provision shall be deemed ineffective to the
extent of such prohibition or unenforceability without invalidating the remaining provisions hereof.

THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES REGARDING THE
FINANCIAL FEASIBILITY OF RENTING LIVING UNITS OR THE INCOME TO BE
DERIVED THEREFROM. ANY OWNER WHO DESIRES OR INTENDS TO RENT A LIVING
UNIT MUST INDEPENDENTLY DETERMINE AND ASSUME RESPONSIBILITY FOR THE
FEASIBILITY OF RENTING, AND SHOULD CONSULT HIS OR HER OWN ADVISOR WITH
RESPECT TO THE TAX CONSEQUENCES AND ECONOMIC ADVANTAGE OF OWNERSHIP.

5.5 Nuisance. No Owner shall use or permit a Living Unit to be used in any manner that would
be unreasonably disturbing, detrimental, or a nuisance to the occupant of another Living Unit or that
would not be consistent with the maintenance of the highest standards for a first class residential
development, nor permit the premises to be used in a disorderly or unlawful way. The use of each Living
Unit, Common Area, and the Neighborhood Common Areas shall be consistent with existing laws and
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the Governing Documents, and residents shall at all times conduct themselves in a peaceful and orderly
manner. No unlawful, disorderly, or offensive activity shall be carried on upon any Lot or in any Living
Unit, nor shall any Owner permit or condone any activity that is, or may reasonably become, a source of
annoyance or nuisance to other residents.

5.6 Temporary Structures. Temporary structures, including trucks, trailers, motor homes,
recreational vehicles, tents, or shacks shall not be used on any Lot at any time as a residence, either
temporary or permanent.

5.7 Signs. In order to maintain an attractive community, no sign, banner, advertisement, or
poster (including “open house,” “for sale,” or “for rent” signs) shall be exhibited, displayed, inscribed,
painted, or affixed, in, on or upon any part of the Properties without prior approval of the ARC, which
approval may be withheld for any reason. This provision includes signs inside of Living Unit windows or
the windows of motor vehicles. This Section 5.7 shall not apply to signs used by Declarant or its agents to
market Living Units owned by Declarant.

5.8 Appearance; Refuse Disposal. Each Owner shall keep his Lot and Living Unit free of
trash and debris and shall reasonably maintain his Living Unit. Personal property of residents shall not
be left on the lawns or landscaped areas outside the Living Units, except that patio furniture may be
stored in unscreened patios. Trash, garbage, or other waste must be kept in appropriate containers not
exceeding forty (40) gallons in size and shall have two handles and a tight fitting lid. Trash containers
must be stored in the garage of a Living Unit and shall be taken to the curbside in front of the Living
Unit no earlier than the evening before a scheduled pickup and returned to their area of storage by the
end of the day on which trash was collected. Porches and lanais shall be used only for the purposes
intended, and shall not be used for hanging or drying clothing, or for cleaning of rugs or other
household items, or for storage of bicycles or other personal property.

5.9 Maintenance. The Declarant shall care for unimproved Lots within the Properties at its
expense, remove and destroy tall grass, undergrowth, weeds, and rubbish therefrom, and do any other
things and perform any labor necessary to keep the Lot in reasonable order. The Master Association shall
have the right to repair any structure or improvement on any Lot which, in the opinion of the Board,
constitutes a safety hazard or nuisance, or is unsightly, or is in a state of disrepair, provided that the Lot
Owner is given no less than five (5) days’ notice of the Master Association's intent to do so, which
reasonably specifies the proposed action. The Master Association shall charge the expense of same
against the Owner of the Lot, which charge shall be a lien on the Lot which may be foreclosed and shall
include the Master Association's attorney fees and other costs in connection with the lien and foreclosure.

5.10 Awnings, Shutters, and Windows. Awnings, storm shutters, solar film, and other window
coverings shall be subject to the prior approval and control of the ARC. Storm shutters may be installed
only temporarily, and other precautions may be taken to protect structures or Lots while the threat of a
hurricane, tornado, or other violate storm is imminent, but all such temporary shutters and other exterior
alterations or additions made as a temporary storm precaution shall be promptly removed when the threat
of storm has passed.

5.11 Fences. No fence, wall, hedge, or other physical and visual barrier shall be erected on a Lot,
the Common Areas, or Neighborhood Common Areas, except as originally installed by Declarant, or as
approved by the ARC.

5.12 Driveways and Parking Areas. Driveways and parking arecas must be paved with paver
blocks, or another hard surface approved by the Declarant. Maintenance and repair of all driveways,
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parking and other paved parking facilities shall not be the responsibility of the Master Association.
Driveways must be kept clean and free from excessive oil, rust, or other unsightly stains.

5.13 Water Supply; Wells; Water Rights. Each Living Unit may be equipped with dual water
lines, one of which shall be designated to utilize non-potable water. All irrigation systems must be
connected to the non-potable water line and all outside spigots must be connected to the potable water
line. Each Owner shall be required to connect the water lines on his Lot to the lines of the utility
provider(s) providing service to Tucker’s Cove. No Owner may install or operate a private well for any
reason, including operation of a control box or water source heat pump, or use lake water or water from
retention areas contained within Tucker’s Cove. Owners shall be responsible for watering any landscaping
within those portions of the Lots enclosed by privacy walls or screen enclosures.

5.14 Landscaping. The Master Association has the right, but not the obligation, to assume the
responsibility to maintain the exterior landscaped portions of the Lots and Living Units, which includes
lawn, shrubs, trees, and other landscaping, except for any areas enclosed by fencing or other screening or
otherwise not readily accessible from outside the Lots or Living Units. The Master Association is not
responsible for any casualty events related to acts of God, natural disasters, or storms. The Master
Association’s costs associated with the maintenance described in this Section 5.14 shall be a Common
Expense of the Master Association and shall be allocated among all Lots or Living Units pursuant to
Section 9.1 of this Master Declaration; provided, if appropriate, costs may be assessed as a specific
Service Assessment in accordance with Section 9.5 of this Master Declaration. Regardless of whether the
Master Association assumes the maintenance responsibility for the exterior portions of Lots and Living
Units, Owners shall be solely responsible, at the their sole cost and expense, for watering, maintaining,
and replacing any landscaping, trees, sod, and irrigation equipment (including pipes, valves, and heads) in
the verge (i.e. the landscaped area between the sidewalk and street), as well as replacing any and all
landscaping contained on a Lot (including, but not limited to, shrubs, trees, plants, sod, and any irrigation
system equipment or lines in accordance with Section 8.7 of this Master Declaration) if such landscaping
either dies or requires replacement for any reason (including, but not limited to, irrigation issues, weather
damage, insects, or disease). Notwithstanding the foregoing, upon request by a Neighborhood
Association, the Master Association can delegate its rights, duties, and obligations under this Section 5.14
to a Neighborhood Association so long as the Neighborhood Association complies with the provisions of
this Section 5.14. The Master Association shall have a perpetual non-exclusive easement over all of
Tucker’s Cove, including the Living Units (but not inside any structure within a Living Unit), for the
purpose of performing its maintenance responsibilities under this Section 5.14. Such easement may be
exercised, without prior notice, by the Master Association, its Officers, Directors, employees, agents, and
contractors, and entry upon any Living Unit for such purpose shall not be deemed a trespass. No
landscaping shall be added, augmented, replaced, cut down, destroyed, or removed without the prior
written approval of the ARC. No artificial grass, plants or other artificial vegetation shall be placed or
maintained upon any Lot outside of the Living Unit and the Living Unit's privacy walls, unless approved
by the ARC.

5.15 Animals and Pets.

(A) Number of Pets. No more than a total of three (3) commonly accepted household pets (such
as dogs and cats) may be kept within a Living Unit or upon a Lot, except that pets that are of a known
breed to be vicious as determined by the local municipality are not permitted. Notwithstanding the
preceding sentence, with regard to a Neighborhood, the terms of the Neighborhood Declaration shall set
forth any restrictions on pets for that particular portion of the community, but in no event shall any such
Neighborhood Declaration be more permissive than the provisions of this Section 5.15. The lack of any
restrictions on or provisions governing the existence of animals and pets in a Neighborhood Declaration
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as originally recorded shall mean that the Lots or parcels contained within such Neighborhood are subject
to the provisions of this Section 5.15.

(B) Prohibited Animals. Swine, goats, horses, pigs, cattle, sheep, chickens, and the like, are
hereby specifically prohibited from being kept or maintained within the community. Animals, fowl, birds,
and reptiles that are deemed by the Board of Directors to be obnoxious are prohibited. The determination
of what is or what may be obnoxious shall be determined by the Association in its sole discretion. No
animal breeding or sales as a business is permitted in the community.

(C) Prohibited Actions. No pet or animal shall be kept on the exterior of a Living Unit or Lot, or
upon the Common Areas, or left unattended in a yard or on a balcony, porch, patio, lanai, or other similar
area. All pets (including cats) shall be walked on a leash when outside of the physical boundaries of a
Living Unit, and no pet shall be permitted to be kept outside of the boundaries of a Living Unit while
such pet’s owner is away from the Living Unit or overnight (meaning that no pet shall be permitted to
sleep outside of the physical boundaries of a Living Unit). No pet shall be permitted to leave its
excrement on any portion of the Properties, and the owner of such pet shall immediately remove the
same.

(D) Nuisance. A determination by the Board that an animal or pet kept or harbored in a Living
Unit or on a Lot is a nuisance shall be conclusive and binding on all parties. When notice of removal of
any pet is given by the Board of Directors, the pet shall be removed within forty-eight (48) hours of the
notice.

(E) Limitation on Amendment. No amendment to this Section 5.15 shall be permitted except
upon the prior written consent of Declarant for so long as Declarant owns any lands within the
community.

(F)  Agreement of Owners. Each Owner, by virtue of taking title to a Lot, shall indemnify the
Declarant and the Association, and hold them harmless from and against any loss or liability of any kind
or character whatsoever arising from such Owner’s having any pet upon any portion of any property
subject to this Master Declaration.

(G) Rules and Regulations. The Association shall have the power and right to promulgate rules
and regulations in furtherance of the provisions of this Section 5.15, including, but not limited to, weight
limitations, the number of pets, and breeds of pets.

5.16 Parking and Storage of Vehicles. Except for service vehicles temporarily present in the
Tucker’s Cove, Owners and Occupants of Living Units may not park, store or keep on the Properties, any
commercial truck or other commercial vehicle, or any boat, trailer, semi-trailer, recreation vehicle,
motorcycle, house trailer, mobile home, motor home, bus, tractor, or any other such vehicle, unless it is
enclosed within a garage. No person may park, store, or keep any motor vehicle on grassed or landscaped
areas, or any places outside of paved driveways, garages, or other designated parking areas. Vehicles that
are in wrecked, junked, partially dismantled, inoperative, or abandoned condition, whether attended or
not, and those not bearing current license plates, are not permitted on the Properties. Because guest
parking may be limited in some areas, each Owner is specifically cautioned that he and the other
Occupants of his Living Unit may be limited or restricted as to the number of motor vehicles they may
keep on the Properties. The repair of motor vehicles, except emergency repairs, is not permitted on the
Properties. For purposes of this Section 5.16, “keep” shall mean present for either a period of twelve (12)
consecutive hours or overnight, whichever is less. For purposes of this Section 5.16, “overnight” shall
mean between the hours of 12:00 AM to 6:00 AM. No vehicle shall be parked on the street overnight. Any
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vehicle parked in violation of this Section 5.16 is subject to being towed away at the Owner’s expense
without further warning.

5.17 Antennas, Radio Equipment, and Flagpoles. No outside television, radio, or other
electronic towers, aerials, antennae, satellite dishes or device of any type for the reception or transmission
of radio or television broadcasts or other means of communication shall hereafter be erected, constructed,
placed or permitted to remain on any Lot or upon any improvements thereon, unless expressly approved
in writing by the ARC, except that this prohibition shall not apply to those antennae specifically covered
by 47 C.FR. Part 1, Subpart S, Section 1.4000, as amended, promulgated under the Federal
Telecommunications Act of 1996, as amended from time to time. The Master Association shall be
empowered to adopt rules governing the types of antennae, restrictions relating to safety, location and
maintenance of antennae. The Master Association may adopt and enforce reasonable rules limiting
installation of permissible dishes or antennae to side or rear yard locations, not visible from the street or
neighboring properties, and integrated with the residence and surrounding landscape, to the extent that
reception of an acceptable signal would not be unlawfully impaired by such rules. Antennae shall be
installed in compliance with all federal, state, and local laws and regulations, including zoning, land-use
and building regulations. A flagpole, for display of the American Flag only, may be permitted if its design
and location are first approved by the ARC. An approved flagpole shall not be used to mount an antenna.
It is the intent of this Section 5.17 to protect residents from unreasonable interference with television
reception, electronic devices, and the operation of home appliances which is sometimes caused by ham
radios, CB base stations or other high-powered broadcasting equipment. This Section 5.17 shall not apply
to the Declarant or its agents to market Living Units owned by Declarant.

5.18 Storage Areas. No exterior storage area shall be permitted.

5.19 Clothes Lines; Laundry. No part of the Common Areas or any part of a Lot visible from
the Common Areas shall be used for the washing, drying, hanging, or storing of clothes, towels, blankets,
or other items of personal property.

6. ARCHITECTURAL AND AESTHETIC CONTROL.

6.1 General. Except for the initial construction of Living Units, Neighborhood Common Area
facilities, Common Area facilities, and related improvements by the Declarant, no building, structure or
other improvement shall be erected or altered, nor shall any grading, excavation, landscaping, change of
exterior color, or other work that in any way materially alters the exterior appearance of any structure,
Lot, Living Unit, Common Area, or Neighborhood Common Area be performed without the prior written
approval of the ARC. In obtaining said written approval, an Owner or any other person applying shall
comply with all applicable requirements and procedures.

6.2  Architectural Review Committee. The architectural and aesthetic review and control
functions of the Master Association shall be administered and performed by the ARC. The ARC shall
consist of not less than three (3) individuals, who need not be Members of the Master Association. The
term of office, composition, compensation (if any), qualifications and meeting procedures of the ARC
shall be as provided in Article 8 of the Bylaws. Notwithstanding the foregoing, prior to Master
Association turnover, the Declarant shall have the sole right to appoint one individual who may or may
not be a Member of the Master Association, who shall have the full and unilateral power to act on behalf
of the ARC body and no meeting or notice to Members of any meeting is required.

6.3 Guidelines. The Declarant may prepare Community Development Standards and Design
Guidelines, which may contain general provisions applicable to all of the Properties as well as specific
provisions that may vary from Neighborhood to Neighborhood. The Community Development Standards
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and Design Guidelines, if prepared, are intended to provide guidance to Owners regarding matters of
particular concern to the ARC in considering applications hereunder. The Community Development
Standards and Design Guidelines are not the exclusive basis for decisions of the ARC and compliance
with the Community Development Standards and Design does not guarantee approval of any application.

The Declarant shall have sole and absolute authority to amend any Community Development Standards
and Design Guidelines as long as it owns any portion of the Properties or has a right to expand or reduce
the Properties pursuant to Section 17.10, notwithstanding a delegation of reviewing authority to the ARC.
Upon termination or delegation of the Declarant's right to amend the Community Development Standards
and Design Guidelines, the ARC shall have the authority to amend the Community Development
Standards and Design Guidelines with the consent of the Board. Any amendments to the Community
Development Standards and Design Guidelines shall be prospective only and shall not apply to require
modifications to or removal of structures previously approved once the approved construction or
modification has commenced. There shall be no limitation on the scope of amendments to the Community
Development Standards and Design Guidelines, provided such amendments may remove requirements
previously imposed or otherwise make the Community Development Standards and Design Guidelines
less restrictive.

The ARC shall make any Community Development Standards and Design Guidelines available to
Owners who seek to engage in development or construction within the Properties. In the Declarant's
discretion, such Community Development Standards and Design Guidelines may be recorded in the
Official Records, in which event the recorded version, as it may be amended from time to time, shall
control in the event of any dispute as to which version of the Community Development Standards and
Design Guidelines was in effect at any particular time

6.4 Powers. The ARC shall have the power, subject to and limited by the guidelines of the
approved regulatory permits of local ordinances for Tucker’s Cove, to:

(A) Require submission to the ARC of complete plans and specifications for any building,
structure, or other improvement proposed to be erected or altered, or any proposed grading, excavation,
tree or other landscape material removal or installation, change of exterior color or other work that
materially alters the exterior appearance of any structure, Lot, Living Unit, or Neighborhood Common
Area. The ARC may also require submission of samples of building materials or colors proposed for use
on any Lot or Living Unit, and may require such additional information as may reasonably be necessary
for the ARC to fully evaluate the proposed work.

(B) Approve or disapprove the erection or alteration of any building, structure, or other
improvement; or any grading, excavation, landscaping, change of exterior color, or other work that in any
way materially alters the exterior appearance of any structure, Lot, Living Unit, or Neighborhood
Common Area. All decisions of the ARC shall be forwarded in writing to the Board. Any person
aggrieved by a decision of the ARC shall have the right to make a written appeal to the Board within
thirty (30) days after notification of the decision. The determination by the Board, upon prompt review of
any such decision, shall, in all events, be final, and shall not be unreasonably delayed.

(C)  Adopt procedures and a schedule of reasonable fees for processing requests for ARC
review. Fees, if any, shall be payable to the Master Association, in cash or check, at the time the request is
submitted to the ARC; or

(D) Adopt procedures for inspecting approved changes during and after construction, to
ensure conformity with approved plans.
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6.5 Enforcement. In the event of any Living Unit subject to a Neighborhood Association, any
decisions of the ARC may be enforced by the Neighborhood Association involved, if applicable, as well
as by the Master Association.

6.6 Declarant’s Rights. Declarant shall be exempt from any design review, procedure, or
requirement of the ARC. Until 100% of the property described on Exhibit “A” has been developed and
conveyed to Owners, the Declarant shall have the exclusive right to exercise design review under this
Article 6. The rights reserved to Declarant under this Section 6.6 shall continue so long as Declarant owns
any portion of the Properties or any real property adjacent to the Properties, unless earlier terminated in a
written instrument executed by Declarant and recorded in the Official Records. Upon such time as
Declarant no longer owns any portion of the Properties or any real property adjacent to the Properties, the
Master Association shall automatically inure to the powers and rights of Declarant under this Article 6.
The Declarant may, in its sole discretion, designate one or more persons from time to time to act on its
behalf in reviewing applications hereunder. Each Owner, by accepting a deed or other instrument
conveying any interest in any portion of the Properties, acknowledges that, as the developer of the
Properties and as an Owner of portions of the Properties as well as other real estate within the vicinity of
the Properties, Declarant has a substantial interest in ensuring that the improvements within the Properties
preserve its reputation and do not impair the Declarant’s ability to market its property. Therefore, each
Owner covenants and agrees that no activity within the scope of this Article 6 (“Work™) shall be
commenced on such Owner’s Living Unit unless and until the Declarant or its designee has given its prior
written approval for such Work, which approval may be granted or withheld in the Declarant’s or its
designee’s sole and absolute discretion. In reviewing and acting upon any request for approval Declarant
and its designee shall owe no duty to any other person.

6.7 No Waiver of Future Approvals. Each Owner acknowledges that the persons reviewing
applications under this Article 6 will change from time to time and that opinions on aesthetic matters, as
well as interpretation and application of the Community Development Standards and Design Guidelines,
may vary accordingly. In addition, each Owner acknowledges that it may not always be possible to
identify objectionable features of proposed Work until the Work is completed, in which case it may be
unreasonable to require changes to the improvements involved, but the ARC may refuse to approve
similar proposals in the future. Approval of applications or Plans for any Work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constitute a waiver of the
right to withhold approval as to any similar applications, Plans, or other matters subsequently or
additionally submitted for approval.

6.8 Variances. The ARC may authorize variances from compliance with any of its guidelines
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; (c) estop the ARC from denying a variance in other circumstances; or (d) shall be effective
unless approved by Declarant, provided Declarant is also an Owner at the time such variance is
contemplated. For purposes of this Section 6.8, the inability to obtain approval of any governmental
agency, the issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

6.9 Limitation of Liability. The standards and procedures established by this Article 6 are
intended as a mechanism for maintaining and enhancing the overall aesthetics of the Properties, but shall
not create any duty to any person. Review and approval of any application pursuant to this Article 6 is
made on the basis of aesthetic considerations only and the ARC shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuring that all dwellings
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are of comparable quality, value or size or of similar design nor for ensuring that the dwelling units are
marketable. Neither the Declarant, the Master Association, the Board, any committee, nor Member of any
of the foregoing shall be held liable for soil conditions, drainage, or other general site work, nor for any
defects in plans revised or approved hereunder, nor for any injury, damages, nor loss arising out of the
manner or quality of approved construction on or modifications to any Unit. In all matters, the ARC and
all persons comprising the ARC shall be defended and indemnified by the Master Association.

7. EASEMENTS. In addition to any easements created elsewhere herein or that otherwise exist on
the Properties, easements are hereby provided for:

7.1  Utilities, Services, and Support. Each Lot, Living Unit, Common Area (except
Conservation Areas) and Neighborhood Common Area is and are hereby subjected to easements for
public services, communications and telecommunications, and utilities purposes including, but not limited
to, fire, police protection, and emergency services, garbage and trash removal, potable and non-potable
water, sewage, telephone, electric and gas service, lake maintenance, and cable television. The utilities
and governmental agencies having jurisdiction, and their employees and agents, shall have the right of
access to any Lot, Living Unit, the Common Area and Neighborhood Common Area in furtherance of
such easements. The easement areas on any Lot, whether or not shown on any plat, shall at all times be
properly maintained by the Owner, whether or not the utility or service company property maintains the
easement area.

(A) There is hereby reserved, for the purpose of installing, operating, and maintaining
governmental, public or private utility facilities, and for other purposes incidental to the development of
Tucker’s Cove, those easements described herein and those shown upon the recorded plat of Tucker’s
Cove, and there are also reserved such easements and rights-of-way for any other purposes as Declarant
in its sole discretion may in the future grant.

(B) Declarant hereby reserves the right, and the power, during a period of ten (10) years
from the date of recording this Master Declaration, to declare, grant and record additional easements for
drainage facilities, sanitary sewer lines, potable and irrigation water lines, storm sewers, gas and electric
lines, telephone and other telecommunication lines, cable television lines, and such other service facilities
as Declarant may deem necessary or desirable, along the various utility service routes, through, in, over,
and under all Lots, Common Areas, and Neighborhood Common Areas. The purpose, duration, and scope
of any such easement shall be set forth in an instrument of public record. Said easements and the rights
granted shall not be inconsistent with the then existing improvements on the applicable portions of the
Lot, Common Area or Neighborhood Common Area, or materially change the rights of the Owners. If any
agreement is entered into by the Master Association for the exclusive provision of System services or
other services to Tucker’s Cove, as described in either Section 7.2, 7.3, or both, below, it shall be the
affirmative obligation of the Master Association to grant all appropriate and reasonably necessary
easements for the furnishing of those services; and upon the expiration or termination of such agreement,
to provide subsequent or alternate easements so as to ensure the continuous accessibility and availability
of those services to Tucker’s Cove.

7.2 Cable TV and Telecommunications System. The Declarant hereby reserves for itself and
its successors, assignees and licensees, the right, without obligation, to construct or install over, through,
under, across and upon any portion of Tucker’s Cove for the use and benefit of the community, Owners,
or authorized Guests, invitees, tenants, and family members, one (1) or more cable, internet, and/or
telecommunications receiving and distribution systems and electronic surveillance systems, emergency,
medical and surveillance monitoring, or alarm systems (all or any part of referred to herein collectively as
the “System”), the exact description, location and nature of which may have not yet been fixed or
determined. Declarant shall have and hereby reserves to itself and its designees, successors, assignees and
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licensees, a perpetual and exclusive right, privilege, easement and right-of-way for the installation,
construction, and maintenance of the System (the scope, extent, size, and location of which over, across,
upon and through Tucker’s Cove shall be determined solely by Declarant, its successors, designees, and
assigns) together with a perpetual and exclusive right and privilege of:

(A) Unlimited ingress and egress thereto for installing, constructing, inspecting,
maintaining, altering, moving, improving and replacing the facilities and equipment constituting the
System including, without limitation, any towers, antennas, conduits, wires, cables, lines, panels, boxes,
housings, connections, insulators and amplifiers necessary or desirable to receive and distribute services
of the System including, without limitation, television and radio signals, electronic banking, surveillance,
fire, police and emergency medical protection.

(B) Transmitting the facilities and equipment of which, shall be owned and exclusively
controlled by Declarant, its successors and assigns or its designees.

7.3 Contracts with Service Providers. Declarant, or the Master Association, or both, shall have
the right to enter into Contracts for the exclusive provision of the System, as Declarant and the Master
Association shall deem, in their sole respective discretion, to be in the best interest of Tucker’s Cove.
Either the Declarant or the Master Association may receive valuable consideration for the grant of the
exclusive right to provide System services. As used herein, the term “contractual designee” means the
service provider with which Declarant or the Master Association contracts for the furnishing of System
services. Should Declarant enter into a contract or contracts pursuant to this Section 7.3, the Master
Association shall, to the extent the Declarant assigns its rights and obligations under such contract or
contracts, accepts such assignment, and is bound by all the terms and provisions of the contract or
contracts. Any such contract for cable television or other similar services shall provide, and if it does not,
shall be deemed to provide, that during any period of occupancy of a living unit by a hearing impaired or
legally blind unit Owner who does not occupy the Living Unit with a non-hearing impaired or sighted
person, said Owner may refuse or discontinue the service without incurring disconnect fees, penalties, or
subsequent service charges, and as to such living units, the Owners shall not be required to pay any
charge related to such service.

7.4 Collection of System Assessments by Master Association. Every Lot or Living Unit to
which the service System is available for many contractual designee(s) shall be subject to a System
Service Assessment, payable per Lot or Living Unit for System services, including, without limitation,
cable television services. The Master Association shall bill the appropriate System Service Assessment to
each Lot or Living unit along with other Assessments for common expenses that may be due and payable
at the same time and shall collect same and remit payment to the contractual designee(s) providing the
System services.

7.5 Construction and Maintenance. Declarant (including its designees and contractors) shall
have the right to enter any part of Tucker’s Cove and take any action reasonably necessary or convenient
for the purpose of completing the construction or sales thereof, and for maintenance purposes and the
completion of warranty work, provided such activity does not prevent or unreasonably interfere with the
use or enjoyment of the Living Units or Lots by Owners.

7.6  Additional Easements. In addition to any other easements granted herein or elsewhere, the
following easements shall be reserved, granted and/or dedicated as the circumstances dictate:

(A) An easement in favor of the ISD over Common Areas for the operation, maintenance,
repair and replacement of irrigation lines and pumps reasonably necessary to serve the property owned by
the ISD, so long as such activities do not interfere with use of the Common Areas.
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(B) An ecasement in favor of each Owner for ingress and egress over the private roads
within the Common Areas subject to the provisions of this Master Declaration.

(C) An exclusive easement in favor of each Owner over any portion of a driveway
servicing the Owner’s Lot and located within the Common Areas.

(D) The Declarant initially, and the Master Association after turnover, shall have an
easement for ingress and egress over each Lot for purposes of performing its maintenance responsibilities
set forth in Master Declaration.

(E) Prior to the exercising of the easements set forth above, the party exercising its
easement rights shall notify the owner of the property burdened by the easement and reasonably
coordinate its use of the easement.

7.7 Easements in Favor of the Town Center Property. The Town Center Owner, for itself and
its guests, members, employees, licensees, contractors, and the like, hereby reserves a perpetual, non-
exclusive easement over, across, and through any and all roadways contained in the Common Areas or
otherwise contained in Tucker’s Cove for purposes of permitting legal pedestrian and vehicular ingress
and egress to and from the Town Center Property.

8. COMMON AREAS AND LOTS:; CONVEYANCE, USE, AND MAINTENANCE.

8.1 Designation. Except for the Conservation Areas, and the Surface Water Management
System, Declarant shall have the right, and the power, in their sole discretion, to determine which parts of
the Property shall be Common Areas, and to convey, lease or grant a license or other right to use real
property within the Common Areas.

(A) Any such conveyance, lease or grant of license or use right may be exclusive or non-
exclusive, so that persons or entities other than the Master Association may or may not have a right,
power, duty, or privilege with respect to all or any part of any real property so conveyed, leased, licensed
or the use of which has been granted: The Master Association must accept from Declarant any such
conveyance, lease, grant of license or grant of use right. The Master Association shall not accept from any
person other than Declarant a conveyance, lease, grant or license or grant of use right except upon the
prior written approval of the Declarant.

(B)  Prior to the conveyance of Common Areas by Declarant to the Master Association, the
Master Association shall have the right to charge reasonable fees, rents, or other charges for the use of the
property; however, rents, fees and other charges required to be paid to Declarant under leases, grants,
licenses or contracts creating use rights to third parties shall continue to be paid.

8.2 Conveyance and Use. Declarant will initially hold the legal title to the Common Areas. Not
later than ninety (90) days after the date when the Members first appoint a majority of the Board of
Directors, the Declarant shall convey the Common Areas to the Master Association by quit claim deed,
and the Master Association shall accept such conveyance, subject to taxes for the year of conveyance (if
any) and to mortgages, restrictions, limitation, conditions, reservation, and easements of record. The
Declarant may, however, convey title at any earlier time the Declarant chooses. Commencing with the
date this Master Declaration is recorded in the Official Records of the County, the Master Association
shall be responsible for the maintenance and administration of all areas and facilities designated by the
Declarant as Common Areas. Declarant shall have the right from time to time to enter upon the Common
Areas during periods of construction upon adjacent property and for the purpose of construction of any
facilities on the Common Areas that Declarant elects to build.
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(A) Any real property conveyed, leased, or the use of which has been granted by
Declarant, or any third party to the Master Association as Common Areas, is not and shall not be deemed
dedicated for use by the general public but is, and shall be, deemed restricted for the common use and
enjoyment of Members and their Guests, tenants, and invitees.

(B) Declarant may convey property to the Master Association in either an improved or an
unimproved condition, with or without any specific restrictions on its use, and the Master Association
must accept such property, including any governmental permits pertaining to said property. The Master
Association shall not accept conveyance of real property from any third party, in either an improved or
unimproved condition, without the prior written consent of Declarant, so long as Declarant owns any
property in Tucker’s Cove.

THE MASTER ASSOCIATION AND THE NON-DECLARANT MEMBERS ARE OBLIGATED
TO ACCEPT THE COMMON AREAS AND ANY RELATED PERMITS REQUIRED BY
GOVERNMENTAL AGENCIES AND FACILITIES IN THEIR “AS IS” CONDITION, WITHOUT
RECOURSE, WHEN CONVEYED OR TRANSFERRED BY THE DECLARANT. THE
DECLARANT MAKES NO REPRESENTATIONS, AND TO THE FULLEST EXTENT
PERMITTED BY LAW, THE DECLARANT DISCLAIMS ALL WARRANTIES EXPRESS OR
IMPLIED, IN LAW OR IN FACT, WITH RESPECT THERETO, INCLUDING, WITHOUT
LIMITATION, REPRESENTATIONS OR WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, AND REPRESENTATIONS OR WARRANTIES
REGARDING THE CONSTRUCTION, DESIGN, ADEQUACY OF SIZE OR CAPACITY IN
RELATION TO THE UTILIZATION, DATE OF COMPLETION, OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS, FURNITURE,
OR EQUIPMENT THAT WILL BE USED IN THE COMMON AREAS AND FACILITIES. AT
THE TIME OF CONVEYANCE, DECLARANT SHALL TRANSFER OR ASSIGN TO THE
MASTER ASSOCIATION, WITHOUT RECOURSE, ALL EXISTING WARRANTIES IT
RECEIVED FROM MANUFACTURERS AND SUPPLIERS RELATING TO ANY OF THE
FACILITIES THAT ARE ASSIGNABLE.

8.3  Partition, Subdivision, and Encumbrance. Except as hereinafter provided, after legal title
to the Common Areas, or any portion thereof, becomes vested in the Master Association, the Common
Areas shall not be abandoned, partitioned, subdivided, alienated, released, transferred, hypothecated, or
otherwise encumbered, without first obtaining the approval of not less than a majority of the voting
interests. The foregoing shall not be construed to limit the authority of the Declarant or the Master
Association through its Board of Directors to grant such easements over, across, and through the Common
Areas, as may be necessary for the effective and efficient operation of the facilities or for the general
benefit of the Members. Nothing herein shall be construed to prohibit judicial partition of any Lot or
Living Unit owned in co-tenancy.

8.4 Master Association’s Rights and Powers. No Common Areas shall be used in violation of
any rule or regulation, or other requirement of the Master Association established pursuant to the
provisions of this Master Declaration or the Bylaws.

8.5 Alteration, Expansion, or Modification of Common Areas. Additions or modifications to
the Common Areas may be made if not inconsistent with the applicable governmental permits and
regulation and any amendments thereto. The Declarant shall not be obligated, however, to make any
additions or modifications. The Declarant further reserves the right to change the configuration or legal
description of the Common Areas due to changes in development plans. Funds necessary for material
alterations or substantial additions to the Common Areas by the Master Association may be levied as
special Assessments by the Master Association only upon prior approval by a majority of the Board of
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Directors and approval by two-thirds (2/3) of the voting interests present and voting at a meeting called
for the purpose. However, if changes that are necessary to enable the Master Association to perform its
legal duty to protect, insure, maintain, repair or replace the Properties also happen to constitute material
alterations or substantial additions, no prior approval by the owners is necessary.

8.6 Maintenance of Common Areas. Except as otherwise provided herein, the Master
Association shall maintain, repair and replace any and all improvements constructed on the Common
Areas, including without limitation all landscaping, the components of the irrigation systems, including
but not limited to the tap into the main line, timers, switching devices and heads, drainage structures,
utility lines, walkways, light fixtures, and other structures. Additionally, where the Common Areas are
contiguous to the right-of-way of a road, the Master Association shall maintain all landscaping (if any)
between the Common Areas and the pavement within such right-of-way. The Owners have the right to
enforce, by appropriate legal means, the Master Association’s duty to operate, maintain, repair, replace
and insure the Common Areas, including without limitation all improvements placed thereon.

8.7 Maintenance of Lots and Living Units. Each Owner must maintain his Lot, including,
without limitation, all structures, landscaping, and other improvements comprising the Lot, in a manner
consistent with the Governing Documents, the community-wide standard as determined by the ARC, and
any other applicable covenants, except to the extent that such maintenance responsibility is assigned to or
assumed by the Master Association pursuant to this Master Declaration or any amended declaration or
additional covenants applicable to such Lot. In addition, each Owner shall maintain the sidewalk, if any,
and landscaping located between the boundary of such Owner’s Lot and the back-of-curb of any roadway
lying adjacent to the boundary of his or her Lot, unless the Master Association assumes all or part of such
maintenance responsibility, and then only to the extent not assumed by the Master Association.

(A) At the discretion of the Board, the following services may be the responsibility of the
Master Association:

(1) Maintenance (including, mowing, fertilizing, watering, pruning, and controlling
disease and insects) of all lawns and landscaping installed in the Lot as part of the initial construction on
the Lots, specifically excluding any enclosed courtyard, patio or other area not readily accessible from
outside the dwelling. Regardless of whether the Master Association assumes the maintenance
responsibility for the exterior portions of Lots, Owners shall be solely responsible for replacing, at the
Owner’s sole cost and expense, any and all landscaping contained on a Lot (including, but not limited to,
shrubs, trees, plants, and sod) if such landscaping either dies or requires replacement for any reason
(including, but not limited to, weather damage, insect or disease).

(2)  Operation and control of any irrigation master distribution system (including,
without limitation, any pumps, distribution water lines and control time clocks) serving the Lots, except
that the Master Association shall have no responsibility for any sprinklers or other irrigation piping
installed within any Lot.

(3) Repair or replacement of any lamp post(s) and mail kiosk, if any, originally
installed by Declarant, whether on a Lot or in the Common Area.

(4) Repair and replacement of any fixtures or furnishings originally placed or
installed by Declarant on any recreational amenity situated in a Common Area, if any.

(B) The Owner shall be responsible for:
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(1)  Painting of all exterior painted portions of any dwelling, including any garage,
garage door, exterior doors, shutters, fascia on the dwelling, and any fence or perimeter walls erected
along the Lot boundaries as part of the original construction on the Lots or any replacement thereof
(“Boundary Fences”).

(2)  Clean, repair and/or replacement of the roofs of dwellings and garages (all title
roofs shall be power washed no less than once every other year or as needed).

(3) Repair and replacement of any Boundary Fences on Lots originally installed by
Declarant, by the Owner, or a previous owner.

(4)  Repair or replacement of any damaged garage door and exterior door hardware.

The Master Association’s responsibility to maintain, repair, or replace items or components listed above is
limited to the maintenance, repair, and replacement due to ordinary wear and tear and not a result of a
casualty event. If any items or components for which the Master Association has responsibility to
maintain, repair, or replace, suffer damage or need replacement as a result of a casualty event, then the
Owner bears the sole responsibility for making these repairs or replacements at the Owner’s sole cost and
expense. In addition, in the event of a casualty event such as a hurricane or other storm-related event,
each Owner shall be responsible for clearing all debris and restoring the landscaping on each Owner’s
Lot.

All other portions of the Lots (and the improvements located thereon) shall be the responsibility of the
respective Owners, including, without limitation, maintenance, repair, and replacement, as necessary, of
all pipes, lines, wires, conduits, or other apparatus which serve only the Lot, whether located within or
outside the Lot's boundaries (including all utility lines and courtyard drain and associated pipes serving
only the Lot) and all landscaping located in the rear of the Lot.

(C) Declarant or a Builder may have constructed or installed drainage swales, drainage
lines, and/or other equipment on a Lot for the purpose of managing and/or containing the flow of surface
water, if any, found upon such Lot from time to time. Except to the extent that such responsibility is
assigned to or assumed by the Master Association pursuant to this Master Declaration or any amended
declaration, each Owner shall be responsible for the maintenance, operation, and repair of such drainage
swale(s), drainage lines, and other equipment on his or her Lot. Maintenance, operation, and repair shall
mean and include, without limitation, the exercise of practices, such as mowing and erosion repair, which
allow the drainage swales, drainage lines, and other equipment to provide drainage, water storage,
conveyance, or other storm water management capabilities as permitted by the South Florida Water
Management District. Filling, excavation, construction of fences, or otherwise obstructing the surface
water flow in or into the drainage swales, drainage lines, and other equipment is prohibited. No alteration
of a drainage swale, drainage lines, and other equipment shall be authorized and any damage to any
drainage swale, drainage lines, and other equipment, whether caused by natural or human-induced
phenomena, shall be repaired and the drainage swale, drainage lines and other equipment returned to its
former condition as soon as possible by the Owner(s) of the Lot upon which the drainage swale, drainage
lines, and other equipment is located.

(D) Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance includes
responsibility for repair and replacement. The maintenance, repair, replacement, and other obligations of
the Master Association and Owner specified in this Master Declaration shall be performed as and when
the Board determines it necessary to maintain the property to a level consistent with the community-wide
standard established by the ARC.
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8.7.1 Villa Units. Each building containing Villa Units shall contain common structural
elements, which include, but are not limited to:

(A) Utility Lines. All utility lines, ducts, conduits, pipes, fire sprinklers, wires, and
other utility fixtures and appurtenances that are located on or within each building and that directly or
indirectly in any way service more than one Villa Unit in such building.

(B) Party Walls. All division walls (“Party Walls”) between and shared by two (2)
Villa Units. The Villa Owners adjacent to a Party Wall shall own such Party Wall as tenants in common.

(C) Bearing Walls. Any and all walls or columns necessary to support the roof
structure.

(D) Exterior Finish. Any and all siding, finish, trim, exterior sheathing, and other
exterior materials and appurtenances on the exterior of each building.

(E) Foundation. The entire concrete floor slab and all foundational and support
structures and appurtenances thereto.

(F) Roof. The entire roof of a building.

8.7.1.1 Utility Easements. Each Villa Owner grants to the other Villa Owner in the
same building a perpetual utility easement for drainage, water, sewer, power, telephone, internet, and
other utility and service company lines and systems installed beneath or within the Villa Unit. Any
expense caused by the necessary access of authorized personnel of the utility or service company to
service lines affecting all Villa Units within a building, and that are located beneath or within the building,
shall be shared equally by each of the Villa Owners in the building affected; provided, however, that
where the necessary access by authorized personnel of the utility or service company is required because
of the intentional or negligent misuse of the utility or service company line or system by a Villa Owner,
his Family member, Guest, Occupant, tenant, invitee or agent, any expense arising therefrom shall be
borne solely by such Villa Owner. Any expense caused by the necessary access of authorized personnel
of the utility or service company to service lines affecting only one Villa Unit within a building shall be
shared solely by the Owner of such Villa Unit.

8.7.1.2 Party Walls. The center line of a Party Wall is the common boundary of the
adjoining Villa Unit. Each Villa Owner shall have the right to use the Party Wall jointly with the adjoining
Villa Owner. The term “use” shall and does include normal interior usage such as paneling, plastering,
decoration, shelving, and erection of tangent walls, but prohibits any form of alteration that would cause
an aperture, hole, conduit, break, or other displacement of the original concrete or other material forming
the Party Wall. The cost of repair and maintaining each side of the Party Wall shall be borne by the Villa
Owner using said side, except as otherwise provided herein.

8.7.1.3 Roof. The entire roof of a building, any and all roof structure support, and
any and all related improvements, including, without limitation, the roof covering, roof trim, and roof
drainage fixtures, shall be collectively referred to as “Shared Roofing.” Each Villa Owner shall have the
right to use the Shared Roofing jointly with the other Villa Owner in the same building. The term “use”
shall and does include normal usage, but prohibits any form of alteration that would change the aesthetic
or structure of the Shared Roofing.

8.7.1.4 Casualty Damage. If a Villa Unit is damaged through an act of God or other
casualty, the affected Villa Owner shall promptly have his portion of the Villa Unit repaired and rebuilt
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substantially in accordance with the architectural plans and specifications of the building. In the event
damage or destruction of a Party Wall or Shared Roofing is caused solely by the negligence of a Villa
Owner, any expense incidental to the repair or reconstruction of the Party Wall or Shared Roofing shall be
borne solely by that Villa Owner. A Villa Owner who by his negligent or willful act causes the Party Wall
or Shared Roofing to be exposed to the elements, or to infestation by termites or other injuries, agencies,
or elements, shall bear the whole cost of furnishing the necessary protection against such elements. If that
Villa Owner refuses or fails to pay the cost of such repair or reconstruction, the Master Association shall
have the right to complete such repair and reconstruction substantially in accordance with the original
plans and specifications of the affected building, and the Master Association shall thereafter have the right
to impose a charge against said Villa Owner and his Villa Unit for the costs of such repair and
reconstruction.

8.7.1.5 Maintenance, Repair, and Replacement of the Exterior of the Villa Unit.
Each Villa Owner shall at all times be responsible for the maintenance, repair, and replacement of the
exterior surfaces of his Villa Unit. The phrase “exterior surfaces of the Villa Unit” shall include, but not
be limited to, the exterior walls and Shared Roofing. Each Villa Owner shall be responsible for the
periodic cleaning of the exterior walls and Shared Roofing, and the periodic repainting of the exterior
walls of the Villa Unit. No Villa Owner shall authorize the painting, refurbishing, or modification of the
exterior surfaces or Shared Roofing of his Villa Unit without the consent of the Architectural Review
Committee. If a Villa Owner refuses or fails to maintain the exterior of the Villa Unit, the Master
Association shall have the right to complete such maintenance and the Master Association shall thereafter
have a charge against said Villa Owner and Villa Unit for the costs of such maintenance, repair, or
replacement.

8.7.1.6 Casualty Insurance. Each Villa Owner shall maintain casualty insurance for
his or her Villa Unit in an amount equal to the replacement value thereof. The Master Association may,
but is not obligated to, require that each Villa Owner provide proof of insurance. Should any Villa Owner
fail to provide proof of insurance upon request, the Master Association may purchase the required
insurance, and the costs of such insurance shall be a special charge against the Villa Owner and the Villa
Unit. The Master Association shall have no liability to any Villa Owner for failure to request proof of
insurance or for failure to purchase insurance on behalf of the Villa Owner.

8.7.1.7 Contribution. The right of any Villa Owner to contribution from any other
Villa Owner(s) under this Declaration shall be appurtenant to the land and shall pass to such Villa
Owner’s successors in title.

8.7.1.8 Binding Arbitration. Any dispute between Villa Owners concerning a Party
Wall, Party Fence, or Shared Roofing shall be submitted to arbitration under Chapter 682, Florida
Statutes. Each party shall choose one arbitrator, and the arbitrators shall choose one additional arbitrator.
The decisions of a majority of the arbitrators shall bind the parties.

8.8 Enforcement of Maintenance. If the Owner of a Lot or Living Unit fails to maintain it as
required above, the Master Association shall have the right to institute legal proceedings to enforce
compliance, or may take any and all other steps necessary to remedy such violation, including but not
limited to entering the Lot or Living Unit, with or without consent of the owner. The Master Association
may repair, replace, or maintain any item which constitutes an immediate hazard to other property or
residents, or which has a material adverse effect on the appearance of Tucker’s Cove. Any expenses so
incurred by the Master Association shall be assessed against the owner, together with reasonable
attorney's fees and other expenses of enforcement.
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8.9 Negligence; Damage Caused by Condition in Living Unit or Lot. The Owner of each Lot
shall be liable for the expenses of any maintenance, repair or replacement made necessary by his
negligence or by that of any member of his family or his Guests, employees, agents, or lessees, only to the
extent that such expense is not met by proceeds of insurance. Each Owner has a duty to maintain his Lot,
and the personal property therein, in such a manner as to prevent foreseeable and reasonably preventable
damage to other Lots, the Common Areas or the property of other Owners and residents. If any condition,
defect or malfunction, resulting from the Owner's failure to perform this duty causes damage to other
Lots, the Common Areas, Master Association property or property within other Lots, the Owner of the
offending Lot shall be liable to the person or entity responsible for repairing the damaged property for all
costs of repair or replacement not paid by insurance. If one or more of the Lots involved is not occupied
at the time the damage is discovered, the Master Association may enter the Lot without prior notice to the
Owner and take reasonable action to mitigate damage or prevent its spread. The Master Association may,
but is not obligated to, repair the damage with the prior consent of the Owner.

8.10 Pest Control. The Master Association may elect, but is not obligated, to supply pest control
services for the inside of each Lot (but not inside a Living Unit), with the cost thereof being part of the
common expenses. An Owner has the option to decline such service unless the Master Association
determines that such service is necessary for the protection of other Lots, in which case the Owner must
either permit the Master Association’s pest control company to enter the Lot, or employ a licensed pest
control company of the Owner’s own selection to enter the Lot on a regular basis to perform pest control
services and furnish written evidence thereof to the Master Association. The cost of pest control provided
by the Master Association is a common expense, so the election of an Owner not to use the service will
not reduce the Owner’s Assessments.

8.11 Maintenance by the Town Center Owner. The Town Center Owner shall be solely
responsible for maintaining, repairing, replacing, reconstructing, and insuring the Town Center.

9. ASSESSMENTS.

9.1 Budgeting and Allocating Common Expenses. The Master Association is hereby
authorized to levy base Assessments against all Lots and Living Units subject to assessment under Section
9.6 to fund the common expenses. In determining the base Assessment rate per Lot or Living Unit, the
Board may consider any Assessment income expected to be generated from any additional Lots or Living
Units reasonably anticipated becoming subject to assessment during the fiscal year. The Board, in its
discretion, may establish the rate of assessment equally against all Lots or Living Units within Tucker’s
Cove, or the Board may establish different rates based on the different type or size of Lots or Living Units
within Tucker’s Cove, whether or not within a Neighborhood, provided that such rate shall be equal for
all Lots of the same size within Tucker’s Cove and Neighborhoods of similar product type. If any
proposed budget is disapproved or the Board fails for any reason to determine the budget for any year,
then the budget most recently in effect shall continue in effect until a new budget is determined. The
Board may revise the budget and adjust the base Assessment from time to time during the year, subject to
the notice requirements set forth in this Master Declaration, the Bylaws or pursuant to Florida law.

9.2 Budgeting and Allocating Neighborhood Expenses. At least sixty (60) days before the
beginning of each fiscal year, the Board shall prepare a separate budget covering the estimated
Neighborhood expenses, if any, for each Neighborhood on whose behalf Neighborhood expenses are
expected to be incurred during the coming year as authorized by this Declaration or any Supplemental
Declaration applicable to such Neighborhood. The budget of Neighborhood expenses shall also include
any costs for additional services or a higher level of services which the Master Association and the
Neighborhood have agreed upon additional services not otherwise provided for. The budget shall also
reflect the sources and estimated amounts of funds to cover such expenses.
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The Master Association is hereby authorized to levy Neighborhood Assessments equally against all Lots
or Living Units in the Neighborhood which are subject to assessment under Section 9.6 to fund
Neighborhood expenses incurred by the Master Association to perform an activity or function which
should have, pursuant to the Governing Documents or the governing documents of the Neighborhood
Association, been performed by the Neighborhood Association. If the proposed budget for any
Neighborhood is disapproved or if the Board fails for any reason to determine the budget for any year,
then until such time as a budget is determined, the budget in effect for the immediately preceding year
shall continue for the current year. The Board may revise the budget for any Neighborhood and the
amount of any Neighborhood Assessment from time to time during the year, subject to the notice
requirements set forth in this Declaration, the Bylaws or pursuant to Florida law.

9.3 Budgeting for Reserves. The Board may, but shall not be obligated to, periodically prepare
a reserve budget for the Common Areas. In the event that the Board elects to fund voluntary, non-
statutory reserves under this Section 9.3, the reserve budget shall take into account the number and nature
of replaceable assets, the expected life of each asset, and the expected repair or replacement cost. Funding
for any such reserves shall be funded primarily through the capitalization contributions specified in
Sections 9.14 and 9.15; provided, however, the Board may, but shall not be obligated to, include a capital
contribution in the Common Expense budget adopted pursuant to Section 9.1 to fund reserves. No such
reserves shall be established without the consent of the Declarant, and if the Declarant consents,
Declarant shall have no obligation to contribute to such reserves. Furthermore, the Declarant shall have
no obligation to fund any deficit in reserves under any deficit funding obligations it may have with
respect to operating expenses and Assessments elsewhere herein.

9.4 Special Assessments. In addition to other authorized Assessments, the Master Association
may levy special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted.
Any such special Assessment may be levied against the entire membership, if such special Assessment is
for common expenses, or against the Lots or Living Units within any Neighborhood if such special
Assessment is for Neighborhood expenses. For such time as the Declarant membership remains in
existence, all special Assessments shall require the affirmative vote or written consent of the Declarant
Member. Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the special
Assessment is approved.

9.5 Service Assessments. The Master Association shall have the power to levy “Service
Assessments” against a particular Lot or Living Unit as follows:

(A) To cover the costs, including overhead and administrative costs, of providing services
to Lots or Living Units upon request of an Owner pursuant to any menu of special services that may be
offered by the Master Association. Specific Service Assessments for special services may be levied in
advance of the provision of the requested service; and

(B) To cover costs incurred in bringing the Living Unit into compliance with the
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of
the Living Unit, their agents, contractors, employees, licensees, invitees, or Guests; provided, the Board
shall give the Owner prior written notice and an opportunity for a hearing, in accordance with the Bylaws,
before levying any specific Service Assessment under this Section 9.5(B).

The Master Association may also levy a Service Assessment against the Lots or Living Units within any
Neighborhood to reimburse the Master Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior written
notice to the Owners representing the Neighborhood before levying any such Assessment.
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9.6 Authority to Assess Owners; Time of Payment. The Declarant hereby establishes, and the
Master Association is hereby authorized to levy, Assessments as provided for in this Article 9 and
elsewhere in the Governing Documents. The obligation to pay base Assessments, special Assessments,
and Neighborhood Assessments shall commence as to each Lot or Living Unit on the day of the first
conveyance of the Lot or Living Unit to an Owner other than the Declarant, except that no Lot or Living
Unit shall be subject to assessment until a certificate of occupancy or like authorization has been issued
by the County as to the Living Unit located on the Lot. The first annual base Assessment and
Neighborhood Assessment, if any, levied on each Lot or Living Unit shall be prorated to the actual date of
closing according to the number of days remaining in the fiscal year at the time Assessments commence
on the Lot or Living Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish, The Board may
require advance payment of Assessments, including but not limited to base Assessments, special
Assessments, and capital contributions as provided in Sections 9.14 and 9.15 of this Master Declaration,
at closing of the transfer of title to a Lot or Living Unit and impose special requirements for Owners with
a history of delinquent payment. If the Board so elects, Assessments may be paid in two or more
installments. Unless the Board otherwise provides, Assessments shall be due and payable in advance on
the first day of each fiscal year. If any Owner is delinquent in paying any Assessments or other charges
levied on his Lot or Living Unit, the Board may require the outstanding balance on all Assessments to be
paid in full immediately.

The Master Association may, but shall not be obligated to, provide the Master Association’s budgets and
notices of assessment for the base Assessments, special Assessments, and any Neighborhood Assessments
of all Owners within a Neighborhood to its governing Neighborhood Association, if applicable. If so
directed by the Master Association, the Neighborhood Association shall be responsible for billing,
collecting, and remitting all amounts due from all Owners in such Neighborhood to the Master
Association in accordance with such procedures as may be established by the Board. Notwithstanding the
Master Association’s delegation of billing and collection to the Neighborhood Association, in the event of
delinquency, the Master Association shall reserve all rights and powers of collection as set forth in this
Article 9.

9.7 Obligation for Assessments.

9.7.1 Personal Obligation. Each Owner, by accepting a deed or entering into a recorded
contract of sale for any portion of the Properties, is deemed to covenant and agree to pay all Assessments
authorized in the Governing Documents. All Assessments, together with interest computed from its due
date at maximum rate allowed by Florida law (currently 18%) per annum late charges as determined by
Board resolution subject to the limitations of Florida law, costs, fees, and reasonable attorneys' fees, shall
be the personal obligation of each Owner and a lien upon each Lot and Living Unit until paid in full.
Upon a transfer of title to a Lot or Living Unit, the grantee shall be jointly and severally liable for any
Assessments and other charges due at the time of conveyance.

Failure of the Board to fix Assessment amounts or rates or to deliver or mail each Owner an assessment
notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay
Assessments. In such event, each Owner shall continue to pay base Assessments and Neighborhood
Assessments, if any, on the same basis as during the last year for which an Assessment was made, until a
new Assessment is levied, at which time the Master Association may retroactively assess any shortfalls in
collections.
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No Owner may exempt himself from liability for Assessments by non-use of Common Area,
abandonment of his Lot or Living Unit, or any other means. The obligation to pay Assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
Assessments or set-off shall be claimed or allowed for any alleged failure of the Master Association or
Board to take some action or perform some function required of it, or for inconvenience or discomfort
arising from the making of repairs or improvements, or from any other action it takes.

The Master Association shall, upon request, furnish to any Owner liable for any type of Assessment a
certificate in writing signed by a Master Association Officer setting forth whether such Assessment has
been paid. Such certificate shall be conclusive evidence of payment which may be relied upon by any
person other than the Owner of the Lot or Living Unit requesting such certificate. The Master Association
may require the advance payment of a reasonable processing fee for the issuance of such certificate.

9.7.2 Declarant’s Option to Fund Budget Deficits. During the Declarant membership,
Declarant may satisfy its obligation for Assessments on Lots and Living Units which it owns and are
subject to assessment or for which it is contractually obligated to fund a Builder's assessment obligation
either by: (a) paying such Assessments in the same manner as any other Owner, or (b) by not paying such
Assessments in the same manner as any other Owner and in lieu thereof, paying the difference between (i)
the amount of Assessments levied on all other Lots and Living Units subject to assessment and all other
sources of income of the Master Association; and (ii) the amount of actual expenditures by the Master
Association (excluding any amounts in the budget of Common Expenses for capital and contingency
reserves) during the fiscal year, provided nothing contained herein shall obligate the Declarant to pay an
amount greater than 100% of the base Assessment, special Assessments and Neighborhood Assessments
levied on the Lot or Living Unit for which the Declarant is responsible. Any further or additional
deficiency shall be funded through a special Assessment levied against Class “A” Members. Unless the
Declarant otherwise notifies the Board in writing at least sixty (60) days before the beginning of each
fiscal year, the Declarant shall be deemed to have elected to continue paying on the same basis as during
the immediately preceding fiscal year. Regardless of the Declarant’s election, the Declarant's obligation
hereunder may be satisfied in the form of cash or by “in kind” contributions of services or materials, or by
a combination of these. Any surplus may either be paid to Declarant after the conclusion of the fiscal year
or carried forward to the next fiscal year at the sole option of Declarant. There is no limit to the number of
years for which a surplus may be accumulated. Any surplus remaining at turnover of the Master
Association shall be paid to Declarant. In conjunction with turnover of the Master Association, an audit
will be conducted to determine the cumulative “due to” or “due from” Declarant for the period Declarant
has elected to fund budget deficits. After termination of the Declarant membership, the Declarant shall
pay Assessments on its unsold Lots and Living Units in the same manner as any other Owner.
Notwithstanding any provision of this Declaration to the contrary, Declarant shall not be assessed and
shall have no obligation for any Assessments for any land not platted as individual lots owned or created
as condominium units by Declarant that may be included within the Properties.

9.8 Lien for Assessments.

(A) The Master Association shall have a lien against each Lot and Living Unit to secure
payment of delinquent Assessments, as well as interest, late charges (subject to the limitations of Florida
law), and costs of collection (including attorney fees). Such lien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other levies that by law would be superior, and (b) the
lien or charge of any first mortgage of record (meaning any recorded mortgage with first priority over
other mortgages) made in good faith and for value and recorded prior to the date the Master Association
perfects its lien. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure in the
same manner as mortgages on real property are foreclosed under Florida law.
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(B) The Master Association may bid for the Lot or Living Unit at the foreclosure sale and
acquire, hold, lease, mortgage, and convey the Lot or Living Unit. While a Lot or Living Unit is owned
by the Master Association following foreclosure: (a) no right to vote shall be exercised on its behalf, (b)
no Assessment shall be levied on it; and (c¢) each other Lot and Living Unit shall be charged, in addition
to its usual Assessment, its pro rata share of the Assessment that would have been charged such Lot or
Living Unit had it not been acquired by the Master Association. The Master Association may sue for
unpaid Assessments and other charges authorized hereunder without foreclosing or waiving the lien
securing the same.

(C) The record Owner of legal title of each Lot or Living Unit, regardless of how title was
acquired, is liable for all Assessments or installments thereon coming due while the Owner. Multiple
Owners are jointly and severally liable. The liability for Assessments may not be avoided or abated by
waiver of the use or enjoyment of any Common Area, by abandonment of the Lot or Living Unit for
which the Assessments are made, or by interruption in the availability of the Lot, Living Unit or Common
Area for any reason whatsoever. Except as provided in the following Section 9.9, whenever title to a Lot
or Living Unit is transferred for any reason, the transferee is jointly and severally liable with the
transferor for all unpaid Assessments against the transferor, without prejudice to any right the transferee
may have to recover from the transferor any amounts paid by the transferee.

9.9 Institutional First Mortgagees.

(A) The liability of an “Institutional First Mortgagee” or its successor or assignees who
acquire title to a Lot by foreclosure or by deed in lieu of foreclosure for the unpaid Assessments that
became due prior to the mortgagee’s acquisition of title shall be governed by Chapter 720, Florida
Statutes, as it may be amended from time to time. The provisions of this Article 9 shall not apply unless
the Institutional First Mortgagee joins the Master Association as a defendant in the foreclosure action.
Joinder of Master Association is not required if, on the date the complaint is filed, Master Association was
dissolved or did not maintain an office or agent for service of process at a location which was known to,
or reasonably discoverable by the first mortgagee.

(B) The Institutional First Mortgagee or its successor or assignees acquiring title shall pay
the amount owed to Master Association within thirty (30) days after transfer of title. Failure to pay the
full amount when due shall entitle Master Association to record a claim of lien against the Lot and
proceed in the same manner as provided in this Article 9 for the collection of unpaid Assessments.

(C) The provisions of this Section 9.9 shall not be available to shield an Institutional First
Mortgagee from liability for Assessments in any case where the unpaid Assessments sought to be
recovered by Master Association are secured by a lien recorded prior to the recording of the mortgage.

(D) In the event of the acquisition of title to a Lot by foreclosure or judicial sale or by
deed in lieu of foreclosure, any Assessment(s) or charge(s) as to which the party so acquiring title shall
not be liable shall be absorbed and paid by all Owners as a part of a common expense of the Master
Association, although nothing herein contained shall be construed as releasing the party personally liable
for such delinquent Assessment from the payment thereof or the enforcement of collection of such
payment by means other than foreclosure.

9.10 Effect of Foreclosure or Judicial Sale. Subject to the provisions of Section 9.9 above, an
Owner, regardless of how title has been acquired, including by purchase at a foreclosure sale or by deed
in lieu of foreclosure, is liable for all Assessments that come due while he or she is the Owner, and is also
jointly and severally liable with the previous Owner for all unpaid Assessments that came due up to the
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time of transfer of title. This liability is without prejudice to any right the current Owner may have to
recover from the previous Owner the amounts paid by the current Owner.

9.11 Collection of Assessments. If the Owner of any Lot fails to pay any charge or Assessment,
or installment thereof, within ten (10) days after the due date, the Master Association shall have any or all
of the following remedies, to the extent permitted by law, which remedies are cumulative and are not in
lieu of, but are in addition to, all other remedies available to the Master Association:

(A) To charge interest on the unpaid amount, from the date payment is due until paid, at
the highest rate allowed by law, as well as to impose a late payment fee of the greater of $25.00 or five
percent (5%) of the delinquent amount. This fee shall not be considered a “fine” as provided for in
Section 10.3 below, and the procedural requirements for levying fines shall not apply to the imposition of
late payment fees.

(B) To accelerate the due date for any and all remaining unpaid installments of the annual
Assessment against the owner's Lot for the fiscal year.

(C) To file an action in equity to foreclose its lien. Unless otherwise required by law, the
lien may be foreclosed by an action in the name of the Master Association in the same manner as
provided in Section 720.3085, Florida Statutes.

(D) To bring an action at law for a money judgment against the owner, without waiving
any lien foreclosure rights. The Master Association may refuse to accept any tendered payment that bears
a restrictive endorsement, and such will be the equivalent of no payment. Payment by check is not
deemed received until the check has cleared.

9.12 Estoppel Information. The Master Association shall, within ten (10) business days after
receiving a written request for same, certify to any owner, prospective purchaser of a Lot, or mortgagee in
writing (sometimes referred to as an “estoppel letter”) signed by an Officer or authorized agent of the
Master Association, setting forth whether all Assessments and other sums due the Master Association
have been paid. Such certificate may be relied upon by all interested persons except the Lot owner. The
Master Association may charge a reasonable fee to issue an estoppel certificate. The fee for the
preparation of such certificate shall be established by a written resolution of the Board or provided for in a
management, bookkeeping, or maintenance contract. The Master Association may but is not obligated to
respond to mortgagee questionnaires. If the Master Association chooses to respond to a mortgagee
questionnaire the Master Association may charge up to $200.00 (in addition to any charge for an estoppel
letter) plus attorney’s fees for doing so.

9.13 Exempt Property. The following property shall be exempt from payment of base
Assessments, Neighborhood Assessments, and special Assessments:

(A) All Common Areas.

(B) Any property conveyed, sold or dedicated to and accepted by any governmental
authority or public utility. Such property shall also be exempt from payment of ISD Levies.

(C) Neighborhood Common Areas.

(D) ISD Properties.
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In addition, the Declarant and/or the Master Association shall have the right, but not the obligation, to
grant exemptions to certain persons qualifying for tax exempt status under Section 501(c) of the Internal
Revenue Code so long as such persons own property subject to this Master Declaration for purposes listed
in Section 501(c) of the Internal Revenue Code.

9.14 Initial Capital Contribution. The first purchaser of each Lot or Living Unit at the time of
closing of the conveyance from the Declarant to the purchaser shall pay to the Declarant an Initial Capital
Contribution. The funds derived from Initial Capital Contributions shall be used at the discretion of the
Declarant for any purpose, including but not limited to, future and existing capital improvements,
operating expenses, support costs and start-up costs. The Declarant may waive this requirement for some
Lots and Living Units, if the first purchaser is a Builder. Unless subsequently adjusted by the Declarant,
the amount of the Initial Capital Contribution shall be initially set as $1,500.00.

9.15 Resale Capital Contribution. In addition to the Initial Capital Contribution, the Master
Association may levy a Resale Capital Contribution upon the transferee in any conveyance of a Lot or
Living Unit by a Member. The amount of the Resale Capital Contribution and the manner of payment
shall be as determined by resolution of the Board from time to time; provided, however, all Lots or Living
Units similarly situated shall be assessed at a uniform rate. Unless subsequently adjusted by the Board,
the amount of the Resale Capital Contribution shall be initially set as $1,500.00. The due date shall be the
date of the closing of the conveyance. Payment of the Resale Capital Contribution shall be the legal
obligation of the transferee. For purposes of this Section 9.15, the term “conveyance” shall mean the
transfer of record legal title to a Lot or Living Unit by deed or other authorized means of conveyance,
with or without valuable consideration, and shall also refer to a transfer of possession and beneficial
ownership by means of an agreement for deed. It does not refer to a transfer of title resulting from
foreclosure of a lien, or the death of the transferee, nor to a transfer of title to a Director or the transferor's
spouse without changing occupancy, solely for estate planning or tax reasons. Resale Capital
Contributions shall be considered an Assessment and can be collected as such in accordance with the
provisions of this Article 9.

9.16 Exempt Transfers. Notwithstanding the above, no resale capital contribution shall be
levied upon transfer of title to a Living Unit:

(A) By the Declarant to the initial Owner.

(B) By an Owner to a trust, partnership, corporation, or other entity so long as such entity
is and remains wholly-owned by the Owner or by such Owner and the Owner’s spouse and/or children;
provided, however, if the immediately preceding transfer of the Living Unit was exempted from payment
of the transfer fee pursuant to this Section 9.16, then this Section 9.16 shall not apply, and the Living Unit
shall be subject to the transfer fee.

(C) By an Owner or such Owner’s estate to the Owner’s spouse and/or children; provided,
however, if the immediately preceding conveyance of the Living Unit was exempted from payment of the
transfer fee pursuant to this Section 9.16, then this Section 9.16 shall not apply, and the Living Unit shall
be subject to the transfer fee.

(D)  Of an undivided interest in a Living Unit by the Owner thereof to any then-existing
co-Owner of such Living Unit.

(E) To an institutional lender pursuant to a mortgage or upon foreclosure of a mortgage.
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9.17 Declarant Advances. Declarant may, in its sole and unbridled discretion, advance and loan
monies or other property in lieu of monies to the Master Association for any purpose including providing
working capital. Such advances shall be considered a loan by the Declarant to the Master Association and
may be evidenced by a promissory note executed by the Master Association in favor of the Declarant. The
Master Association, by and through its Officers, Directors and agents are hereby empowered to, and shall
have the authority to, execute such promissory notes in favor of, and on behalf of, the Master Association
and obligate the Master Association to repay all funds, monies, or property so advanced. Even if the
advances are not evidenced by promissory notes, the amounts so advanced shall be considered loans
which may be due upon demand before or after turnover.

10. COVENANT AND RULE ENFORCEMENT.

10.1 Enforcement Action. Judicial enforcement of these covenants and restrictions shall be by a
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restriction, either to restrain violation or to recover damages, and against the land to enforce
any lien created by these covenants; and failure by the Master Association or any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

10.2 Self-Help Remedies. Violation of any conditions or restrictions or breach of any covenant
herein contained or in any of the Governing Documents shall also give the Declarant, its successors and
assigns, and/or the Master Association and its authorized agent or representative, in addition to all other
remedies, the right to enter upon the land where such violation or breach exists and summarily abate and
remove, at the expense of the Owner of the land, any construction or other violation that may be or exist
thereon. The Declarant, its successors and assigns and/or the Master Association and its authorized agents
shall not thereby become liable in any manner for trespass, abatement or removal.

10.3 Suspension _of Common Area and Town Center Use Rights; Fines. The Master
Association may suspend, for a reasonable period of time, the rights of a Member or a Member’s tenants,
Guests, or invitees, or both, to use Common Areas, the Town Center, and facilities, and may levy
reasonable fines, not to exceed the amount allowed by law, against any Member or any tenant, Guest, or
invitee for any violation of the Governing Documents.

(A) A fine or suspension may not be imposed without notice of at least fourteen (14) days
to the person sought to be fined or suspended and an opportunity for a hearing before a committee of at
least three (3) Members appointed by the Board who are not Officers, Directors, or employees of the
Master Association, or the spouse, parent, child, brother, or sister of an Officer, Director, or employee. If
the committee, by majority vote, does not approve a proposed fine or suspension, it may not be imposed.

(B) The amount of a fine shall not exceed One Thousand Dollars ($1,000.00) per
violation, per day. A fine may be levied for each day of a continuing violation, with a single notice and
opportunity for hearing. A fine for a continuing violation may not exceed Ten Thousand Dollars
($10,000.00). A fine of One Thousand Dollars ($1,000.00) or more may become a lien against the Lot or
Living Unit.

(C) The requirements of this Section 10.3 do not apply to the imposition of suspensions or
fines upon any Member because of the failure of the Member to pay Assessments or other monetary
obligations when due. For any delinquency in any Assessment or monetary obligation, the Master
Association may suspend a Member’s use rights of the Common Areas, the Town Center, and facilities at
a Board meeting as provided by law.
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(D) Suspension of Common Area, Town Center, and facilities use rights shall not impair
the right of an Owner or tenant of a Lot or Living Unit to have vehicular and pedestrian ingress to and
egress from the Lot, including, but not limited to, the right to park.

(E) Collection of Fines. A fine shall be treated as a special charge due to the Master
Association five (5) days after written notice from the Master Association to the Owner of the imposition
of the fine. If not paid by the due date, the fine shall accrue interest at the highest rate allowed by law, and
may be the subject of a late payment fee.

(F)  Application. All monies received from fines shall become part of the common surplus.

(G) Nonexclusive Remedy. Fines shall not be construed to be an exclusive remedy, and
shall exist in addition to all other rights and remedies to which the Master Association may be otherwise
legally entitled; however, any fine paid by the offending Owner shall be deducted from or offset against
any damages that the Master Association may otherwise be entitled to recover at law from such Owner.

11. NEIGHBORHOOD ASSOCIATIONS.

11.1 Enforcement of Covenants by Declarant. As long as there is a Declarant Member, if any
Neighborhood Association fails to enforce any provisions of its Neighborhood Covenants, or to perform
any of its duties and responsibilities thereunder, Declarant may, in its sole discretion, enforce such
Neighborhood covenants, and perform such duties and responsibilities, including any and all maintenance
provisions, and shall be entitled to recover the costs and expenses (including attorney fees) of such
enforcement or maintenance pursuant to the provisions of this Declaration.

11.2 Entry Rights. Each Neighborhood Association and each Owner shall permit Declarant, or
any authorized agent or employee of Declarant, to enter upon a Neighborhood Common Area or the
Owner's Lot at reasonable times, to carry out the provisions of this Declaration, and the entry shall not
constitute a trespass. This provision shall not be construed as authorizing entry by Declarant into the
interior of any Living Unit that is owned by a person other than Declarant except in an emergency.

11.3 Maintenance of Neighborhood Common Areas. The Master Association may contract
with any Neighborhood Association to provide for the maintenance and management of its Neighborhood
Common Areas.

11.4 Neighborhood Covenants. If applicable, the documents establishing or governing a
Neighborhood Association shall not be inconsistent with this Declaration or its recorded Exhibits, except
they may establish restrictions on subjects related to the use and occupancy of the property within the
Neighborhood, such as pets, parking, architectural controls, leasing, and Guest occupancy, that are more
restrictive than those set forth in the Governing Documents.

12. BABCOCK RANCH COMMUNITY INDEPENDENT SPECIAL DISTRICT (“ISD”).

12.1 Establishment: Powers. Tucker’s Cove lies within the boundaries of the Babcock Ranch
Community Independent Special District (“ISD”). The ISD may provide and operate certain
infrastructure facilities and community services, and has the authority to levy and collect fees, rates,
charges, taxes, and assessments (“ISD Levies”) to pay for, finance, and provide such facilities and
services. The ISD Levies pay for the principal and debt service, acquisition, construction, operation,
and/or maintenance costs of certain public facilities within the ISD. The ISD Levies are in addition to
County and all other taxes and assessments provided for by law. The ISD Levies will either appear on
the annual real estate tax bill for each Owner, in which case they will be payable directly to the
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Charlotte County Tax Collector, or they will appear on a separate bill issued to each Owner by the
ISD. All ISD Levies constitute a lien upon those portions of the Properties owned by any Owner. The
ISD may be responsible for, without limitation, master stormwater management (drainage control), the
surface water management system, water and sewer utilities, and landscaping and wetland mitigation.
All Owners acknowledge and agree that facilities and services may be added to or removed from the
ISD’s responsibilities in the Declarant and/or ISD’s sole and absolute discretion, which in all cases
shall be subject to the prior approval of the ISD.

12.2 Taxes and Assessments. THE BABCOCK RANCH COMMUNITY
INDEPENDENT SPECIAL DISTRICT (“ISD”) IS A SPECIAL TAXING DISTRICT WITH
AUTHORITY TO FUND ITS OPERATIONS BY IMPOSING TAXES OR ASSESSMENTS,
OR BOTH, ON THE PROPERTY WITHIN THE ISD. THE TAXES AND ASSESSMENTS
PAY FOR THE CONSTRUCTION, OPERATION, AND MAINTENANCE COSTS OF
CERTAIN PUBLIC FACILITIES OF THE ISD, AND ARE SET ANNUALLY BY THE
BOARD OF SUPERVISORS OF THE ISD. THESE TAXES AND ASSESSMENTS ARE IN
ADDITION TO COUNTY AND OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY
LAW. THESE TAXES AND ASSESSMENTS WILL EITHER APPEAR ON THE ANNUAL
REAL ESTATE TAX BILL FOR EACH OWNER AS A SEPARATE TAX AND WILL BE
PAYABLE DIRECTLY TO THE CHARLOTTE COUNTY TAX COLLECTOR, OR WILL
APPEAR ON A SEPARATE BILL ISSUED TO EACH OWNER BY THE ISD. THE TAXES
AND ASSESSMENTS OF THE ISD CONSTITUTE A LIEN UPON THE PROPERTY THAT
IS WITHIN THE ISD.

BY ACCEPTANCE OF A DEED TO A LIVING UNIT AND/OR LOT, OR ANY INTEREST
THEREIN, EACH OWNER HEREBY AGREES: (I) TO PAY ANY AND ALL FEES,
CHARGES, TAXES, AND ASSESSMENTS IMPOSED BY THE ISD WITH RESPECT TO
THE OWNER'’S UNIT; (II) TO ABIDE BY ALL OF THE ISD’S REGULATIONS, AS THEY
MAY BE AMENDED FROM TIME TO TIME; AND (III) TO DISCLOSE IN WRITING TO
ANY SUBSEQUENT PURCHASER OF THE OWNER’S UNIT THAT SUCH PROPERTY IS
WITHIN THE ISD, THE FUNCTION OF THE ISD, AND THAT SUCH PURCHASER SHALL
BE SUBJECT TO ISD ASSESSMENTS.

12.3 ISD Property Becoming Common Area. If Declarant determines that it is in the best
interest of the Properties for any of the ISD Property to become Common Area, and if Declarant, the
Master Association and the ISD all determine that such property should be conveyed to the
Association, the ISD shall convey to the Master Association fee simple title to those portions of the
ISD Property that are to become Common Area. However, any such areas conveyed to the Master
Association may still include use rights held by the general public.

12.4 Common Area Becoming ISD Property. If Declarant determines, subject to any
governmental requirements and the prior approval and acceptance by the ISD, that it is in the best
interests of the Properties for any portion of the Common Area to be owned and/or administered by
the ISD, rather than by the Master Association, such portions of the Common Area shall cease to be
Common Area and shall thereafter be considered ISD Property. When a part of the Property becomes
ISD Property, the expenses of administration and maintenance shall cease to be Master Association
expenses. If required by law, or if deemed by Declarant to be in the best interests of the Properties,
subject to the prior approval and acceptance by the ISD, the Master Association shall convey to the
ISD the legal title to any Common Area that becomes ISD Property.
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13. ENVIRONMENTAL AREAS AND ISSUES.

13.1 Assignment of Responsibilities. Within and adjacent to Tucker’s Cove there are various
types of property such as wetlands, drainage areas, conservation areas, open spaces, and buffers upon
which restrictions, monitoring requirements, or other obligations may be imposed by local, state, federal,
or other governmental agencies. The Declarant may from time to time and at any time deed, convey,
transfer, or assign any or all of the foregoing areas or responsibilities to the Master Association and/or the
ISD, which shall accept, own, maintain, and preserve the foregoing areas in accordance with the
requirements of such agencies. All such areas that are conveyed, transferred, assigned to the Master
Association, or otherwise placed within the Master Association’s responsibility, shall become a portion of
the Common Area, and the ownership, operation, and maintenance thereof shall be a common expense.
Alternatively, the Declarant may deed, convey, transfer, or assign any or all of the foregoing areas or
responsibilities to another community association, tax-exempt organization, independent special district,
or similar type entity with which the Master Association shall cooperate, perform the responsibilities and
obligations as set forth therein, and share in the costs.

Any of the properties and responsibilities within, adjacent to, or benefiting Tucker’s Cove, such as
wetlands, drainage areas, conservation areas, open spaces, signage, landscaping, and buffers may be
included within the jurisdiction of the ISD. The Master Association shall cooperate with and perform the
responsibilities delegated to it by the ISD.

13.2 Surface Water Management System. All surface water management systems (including,
ditches, canals, lakes, and water retention ponds) within Tucker’s Cove that are accepted by or
constructed by the ISD, excluding those areas (if any) normally maintained by the County, will be the
ultimate responsibility of the ISD, which may enter any Lot, tract, Common Area, or Neighborhood
Common Area, and make whatever alterations, improvements, or repairs that are deemed necessary to
provide or restore proper water management. The cost shall be the expense of the ISD. Nothing shall be
construed to allow any person to construct any new water management facility or to alter any storm
management systems or conservation areas without first obtaining necessary permits from all
governmental agencies having jurisdiction, including the ISD.

(A) No structure of any kind shall be constructed or erected, nor shall an Owner in any
way change, alter, impede, revise, or otherwise interfere with the flow and the volume of water in any
portion of the Surface Water Management System reserved for, or intended by Declarant to be reserved
for, drainage ways, sluiceways, or for the accumulation of runoff waters, as reflected in any permits
therefor or plat or instrument of record, without the specific written permission of the ISD and the
Declarant.

(B) An Owner or Neighborhood Association shall in no way deny or prevent ingress and
egress by Declarant, the Master Association, the SFWMD, or the ISD to such Surface Water Management
System and drainage areas for maintenance or landscape purposes. The right of ingress and egress, and
casements therefor, are hereby specifically reserved and created in favor of the Declarant, the Master
Association, the SFWMD, the ISD, or any appropriate governmental or quasi-governmental agency that
may reasonably require such ingress and egress.

(C) No Lot or Living Unit shall be increased in size by filling in any water retention or
drainage areas on which it abuts. Owners shall not fill, dike, rip-rap, block, divert, or change the
established Surface Water Management System without the prior written consent of the Master
Association, the SFWMD, the ISD, and the Declarant (so long as Declarant owns any portion of the
Properties).
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(D) Water management for any Lot, Living Unit, or Neighborhood shall be provided in
accordance with the overall Surface Water Management System for the Properties. Surface water
drainage and management, including, but not limited to, stormwater treatment and storage capacity, shall
conform to the overall Surface Water Management System requirements and permits for the Properties
and meet with the approval of the Declarant, the Master Association, and the ISD.

(E) Lakes and spillways in Tucker’s Cove are not visual amenities to the Properties, but
are part of a functioning water management system. As such, the water levels in the lakes are not
guaranteed, and will fluctuate from time to time.

(F) The use of any lake or wetland within Tucker’s Cove is managed by the Master
Association or the ISD. No Owner may use the lakes within any part of the Properties in any manner
except as may be permitted from time to time by the Master Association or the ISD, at the Master
Association’s or the ISD’s sole and absolute discretion. Owners shall cooperate in maintaining the same
in a clean, attractive, and pristine manner in order to be aesthetically pleasing.

(G) No boats or other watercraft powered by gasoline or diesel fuel shall be permitted on
any body of water within the Properties except as may be required by the Master Association, the ISD, or
the Declarant. Boat usage is expressly limited to the maintenance of the Surface Water Management
System.

(H) The use of pesticides in any lake or wetland is prohibited, excepting only any such use
by the Master Association, the ISD, and the Declarant.

()  No wells may be drilled, dug, or installed within any Lot or Living Unit, Common
Area, or common element of any condominium, except by the Declarant or with the Declarant’s written
consent.

(J) As set forth in the Articles of Incorporation, the Master Association shall have perpetual
existence. However, if the Master Association is dissolved, the Master Association’s responsibility, if
any, for the Surface Water Management System shall be transferred to another operation and maintenance
entity that is acceptable to the SFWMD and has all of the powers and authority to accept the Surface
Water Management System as required by Section 373.416, Florida Statutes, Chapter 62-330, F.A.C., and
other rules and regulations of the SFWMD.

The South Florida Water Management District shall have the right to take enforcement actions, including
civil actions for an injunction or penalty, against the violating party in order to compel the correction of
any outstanding violations or problems with the Surface Water Management System or conservation or
mitigation areas. Each Owner hereby agrees to indemnify and hold Declarant, the Master Association,
and the ISD harmless from any and all claims, causes of action, injuries, and damages of any kind or
nature, including, without limitation, actual attorney and paralegal fees, court costs, and other
disbursements, including attorney and paralegal fees incurred on appeal, incurred by Declarant, the ISD,
or the Master Association as a result of such Owner’s use or misuse of any of the lakes or other bodies of
water, regardless of the type, within the Properties.

13.3 Conservation Areas. THE CONSERVATION AREAS SHALL BE THE PERPETUAL
RESPONSIBILITY OF THE ISD OR THE MASTER ASSOCIATION AND MAY IN NO WAY
BE ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTIVITIES
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED
TO, CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND:;
DUMPING OR THE PLACING SOIL OR OTHER SUBSTANCES SUCH AS TRASH;
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REMOVAL OR DESTRUCTION OF TREES, SHRUBS, OR OTHER VEGETATION, WITH
THE EXCEPTION OF EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION,
DREDGING, OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; ANY OTHER
ACTIVITIES DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER
CONSERVATION, EROSION CONTROL, OR FISH AND WILDLIFE HABITAT
CONSERVATION OR PRESERVATION.

Any portions of the Common Areas designated as a conservation area shall be maintained and preserved
by the ISD or Master Association in accordance with the rules and regulations of Charlotte County,
Florida, as well as the SFWMD any recorded conservation easement. The Master Association shall not,
and shall not allow any person to, undertake or perform any activity or improvements to a conservation
area or remove any native vegetation without the prior approval of the foregoing agencies. No excavation,
placement of debris, dumping, construction, or other activity shall be permitted in a conservation area.

13.4 Open Space and Buffers. Any property conveyed or dedicated to the Master Association or
the ISD, that is designated as open space, landscape buffer, preserve area, or conservation area on any
plat, permit, or other document recorded in the Official Records, shall be owned and maintained by the
Master Association or the ISD in a natural open condition. The Master Association, the ISD, or any
Owner shall not do anything that diminishes or destroys the open space, buffers, preserve area, or
conservation areas, and such areas shall not be developed for any purpose except that which improves or
promotes the use and enjoyment of such areas as open space.

Any landscape buffer installed and maintained in the Common Area under requirements of Charlotte
County ordinances, or the requirements of any other governmental entity, and that is located in an
casement area shall be permanently maintained by the Master Association. In the event that any portion of
the landscaping consisting of trees and shrubs in such easement areas are removed, the Master
Association shall replace the trees and shrubs with like size and species as a common expense of the
Master Association and without expense to Charlotte County, Florida, or such other governmental entity
with jurisdiction over the buffer.

13.5 Effluent Disposal and Water Supply. By the act of purchasing or occupying a Lot or
Living Unit within the Properties, all Owners understand and irrevocably consent to the possibility of
irrigation of the Common Area and other areas within the Properties with treated effluent, provided that
the effluent emanates from an approved treatment plant with a current operating permit from the State of
Florida, Department of Environmental Protection, or other such agency with jurisdiction.

All Lots, Living Units, and Neighborhoods within the Properties may be equipped with dual water lines,
one of which shall be designated to utilize non-potable water. All underground irrigation systems must be
connected to the non-potable water line and all spigots on the exterior portion of a structure shall be
connected to the potable water line. OWNERS ARE HEREBY ADVISED THAT THE EFFLUENT
AND NON-POTABLE WATER EMANATING FROM THE NON-POTABLE WATER SYSTEMS
THROUGHOUT THE PROPERTIES MAY NOT BE SAFE OR APPROVED FOR HUMAN OR
ANIMAL CONSUMPTION. ONLY THE POTABLE WATER AVAILABLE AT THE PROPERTIES
SHALL BE CONSUMED. Each Owner and Neighborhood Association shall be required to connect the
water lines on his or its Lot, Living Unit, or Neighborhood Common Area to the lines of the utility
provider that is providing service within the Properties. The Declarant, its designees, successors, or
assigns, shall have the exclusive right to develop and utilize the ground and surface water resources of the
Properties for any legal purpose, including the distribution and use of such water within and beyond the
Properties. The conveyance of any Lot or Living Unit to an Owner or parcel to a Builder by Declarant
does not include the right to develop or utilize the ground or surface water resources within such Lot,
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Living Unit, or parcel, or the right to use or extract any of the subsurface oil, gas, or minerals within such
Lot, Living Unit, or parcel.

13.6 Environmental Permits and Reporting. The Master Association or the ISD shall be
responsible for monitoring, maintaining, repairing, reporting, and performing obligations, including
providing evidence of financial assurances for the performance of said obligations, arising out of any
environmental permits as may be designated by Declarant from time to time. Declarant may notify the
Master Association and/or the ISD in writing of the applicable environmental permit, along with a copy
thereof or summary of the monitoring, maintenance, repair, reporting, or other performance obligations.
No Owner shall in any way deny or prevent ingress and egress by the Declarant, the Master Association,
or ISD to areas necessary for the performance of such obligations arising under such environmental
permits. The right of ingress and egress, and easements therefor, are hereby specifically reserved and
created in favor of the Master Association and the ISD, any appropriate governmental or
quasi-governmental agency that may reasonably require such ingress and egress for purposes related to
any environmental permits, and Declarant for so long as Declarant owns any Property for development
and sale in the ordinary course of business.

14. INSURANCE.

14.1 Duty to Insure and to Reconstruct. Each Owner and/or Neighborhood Association, as
applicable, shall at all times maintain property insurance on his Living Unit and all other insurable
improvements in an amount equal to the full replacement cost thereof. If any Living Unit or other
improvements located on any Lot is destroyed or damaged as a result of fire, windstorm, flood, tornado,
hurricane or other casualty, the Owner of such improvements shall cause repair or replacement to be
commenced within six (6) months from the date that such damage or destruction occurred, and shall
complete the repair or replacement within nine (9) months thereafter. All such repairs or replacements
must restore the improvements to substantially their original character, design and appearance, and shall
utilize and conform with the original foundation and appearance of the original improvements, except as
otherwise approved by the ARC.

14.2 Failure to Reconstruct. If the Owner of any Lot or Living Unit fails to commence or
complete construction to repair or replace any damaged or destroyed improvements within the time
periods provided for in Section 14.1 above, the Master Association shall give written notice to the Owner
of his default. If the Owner has not notified the Master Association of satisfactory arrangements to meet
his obligations within thirty (30) days after the Master Association mailed such notice, the Master
Association shall be deemed to have been granted the right by the Owner, as such Owner's
attorney-in-fact, to remove all debris and damaged improvements, or to commence and/or complete the
repairs sufficient to substantially restore the improvements to their original condition, according to the
plans and specifications of the original improvements. If the Master Association exercises the rights
afforded to it by this Section 14.2, which shall be in the sole discretion of the Board of Directors, the
Owner of the Lot or Living Unit shall be deemed, to have assigned to the Master Association any right he
may have to insurance proceeds that may be available because of the damage or destruction of the
improvements. The Master Association shall have the right to recover from the Owner any costs not paid
by insurance, and shall have a lien on the Lot and Living Unit to secure payment.

14.3 Failure to Insure; Master Association as Additional Insured. For the purpose of this
Article 14, each Owner of a Lot or Living Unit within Tucker’s Cove agrees that the Master Association
shall be an additional insured under any contract of property insurance and/or flood insurance relating to
his Lot and improvements constructed thereon. Further, the Master Association may require that all such
policies be in an amount sufficient to finance the repair or replacement of the improvements, taking into
account local construction costs and property values as they may, from time to time exist. The Master
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Association has the right to require each Owner to produce proof of insurance. If an Owner fails or
refuses to maintain such insurance coverage deemed reasonably necessary by the Master Association, or
if the Owner allows the required insurance coverage to lapse, or for some other reason, causes the same to
become ineffective, the Master Association may but is not obligated to, purchase whatever coverage it
deems reasonably necessary for the Master Association's benefit. The costs incurred by the Master
Association in procuring insurance shall become due and payable by the Owner in all respects, together
with interest, reasonable attorney's fees and costs of collection, immediately upon the Master Association
notifying the Owner, in writing, that it has procured such insurance, and the costs thereof.

14.4 Master Association’s Right of Entry. For the purpose of performing the duties authorized
by this Article 14, the Master Association, through its duly authorized agents and employees, shall have
the right, after reasonable notice to the Owner, to enter upon the Lot at reasonable hours.

14.5 Master Association Insurance: Duty and Authority to Obtain. The Board of Directors
shall obtain and keep in force at all times the insurance coverage which it is required to carry, and may
obtain and keep in force any or all of such other or additional insurance coverage as it may deem
necessary. The premiums shall be a common expense. The name of the insured shall be the Master
Association as agent for the Owners without naming them, and their mortgagees.

14.6 Required Coverage. The Master Association shall maintain adequate liability insurance and
casualty insurance covering all buildings and other insurable improvements (if any) within the Common
Areas, with coverage equal to the maximum insurable replacement value thereof, as determined annually
by the Board of Directors; such insurance to afford the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism, malicious mischief, and other hazards covered by what is commonly referred to as an “all
risk” property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as shall be required by the Board of Directors, with cross
liability endorsement to cover liabilities of the Owners as a group to any single Owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned
and/or non-owned motor vehicles, in such limits of protection and with such coverage as shall be required
by the Board of Directors.

(D) Fidelity Bonding. Adequate fidelity bond coverage for all individuals having control
of or access to Master Association funds.

In addition, the Master Association shall, if so specified in a Supplemental Declaration applicable to any
Neighborhood, obtain and maintain property insurance on the insurable improvements within such
Neighborhood. Any such policies shall provide for a certificate of insurance to be furnished upon request
to the Owner of each Living Unit insured.

Premiums for all insurance on the Common Areas shall be Common Expenses, except that premiums for
property insurance on Living Units within a Neighborhood shall be a Neighborhood Expense.

The Master Association may purchase and carry other such insurance coverage as the Board of Directors
may determine to be in the best interest of the Master Association and Owners. Some of the more
common options include:
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(1) Flood insurance.

(2) Broad Form Comprehensive General Liability Endorsement.
(3) Directors and Officers Liability.

(4) Medical Payments.

(5) Leakage, seepage, and wind-driven rain.

(6) Endorsement for loss by operation of local ordinance.

14.7 Description of Coverage. A detailed summary of the coverage included in the Master
Association's policies shall be available for each Owner upon request. All Master Association insurance
policies shall be available for inspection by Owners upon request.

14.8 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogate as to any
claim against Owners, the Master Association, or their respective servants, agents, or Guests, except for
any claim based primarily upon gross negligence evidencing reckless, willful, or wanton disregard for life
or property.

14.9 Insurance Proceeds. All insurance policies purchased by the Master Association shall be for
the benefit of the Master Association, and all proceeds shall be payable to the Master Association.

14.10 Distribution of Proceeds. Proceeds of insurance policies received by the Master Association
shall be used to defray the cost of repair or reconstruction. Any proceeds remaining after defraying costs
shall become part of the Master Association's common surplus.

14.11 Master Association as Agent. The Master Association is hereby irrevocably appointed agent
for each Owner to adjust all claims arising under insurance policies purchased by the Master Association
for damage or loss to the Living Units.

14.12 Reconstruction of Common Areas. Damaged improvements on the Common Area shall be
repaired or reconstructed unless the Declarant Member, if any, votes not to repair or reconstruct or after
the period of the Declarant membership at least 75% of the total Class “A” votes in the Master
Association vote not to repair or reconstruct. Except as otherwise provided in any written agreement
between Declarant and Declarant’s mortgagee, no mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed. If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and thereafter
shall be maintained by the Master Association in a neat and attractive, landscaped condition. Any
insurance proceeds remaining after paying the costs of repair or reconstruction, or after such settlement as
is necessary and appropriate, shall be retained by the Master Association for the benefit of its Members
and placed in a capital improvements account. This is a covenant for the benefit of mortgagees and may
be enforced by the mortgagee of any affected Lot or Living Unit. If insurance proceeds are insufficient to
cover the costs of repair or reconstruction, the Board may, without a vote of the membership, levy Special
Assessments to cover the shortfall.

15. RIGHTS OF DECLARANT. In addition to those provided elsewhere in the Governing
Documents, the Declarant shall have the following rights and privileges:

15.1 Sales Activity. While one or more Lots or Living Units are for sale in the ordinary course of
business, the Declarant shall have the right to use those Lots or Living Units and the Common Areas or
Neighborhood Common Areas (including, but not limited to, all recreational facilities) to establish,
modify, maintain and utilize, as it and they deem appropriate, model Living Units, sales offices, or other
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offices for use in selling or providing warranty services to any part of Tucker’s Cove, including temporary
trailers or other structures used for sales marketing, or construction purposes. Without limiting the
generality of the foregoing, the Declarant and its designees may show model Living Units or the Common
Areas, as applicable, to prospective purchasers or tenants, advertise, erect signs, conduct promotional
activities and special events, and take all other action helpful for sales, leases, and promotion of Tucker’s
Cove. No Owner or Neighborhood Association may interfere with, or do anything detrimental to, the
Declarant's sales efforts.

15.2 Assignment of Rights to Successor Declarant. Except as otherwise specifically provided
herein, Declarant reserves the right and the power to delegate or assign, either exclusively or non-
exclusively, partially or completely, to any person or entity, any or all of its development rights, powers,
duties, privileges created in or provided for by this Master Declaration. Such assignment shall not in any
way lessen the Declarant's rights with respect to property not subject to such assignment.

15.3 Use of Common Areas. The Declarant has the right and authority, as long as that Declarant
owns any Lot or Living Unit, to use the Common Areas without charge for a sales office, for promotional
activities, and other special events whether private or open to the public, to promote Tucker’s Cove and to
assist in its overall marketing effort.

15.4 Security; Non-Liability of Declarant and Master Association. The Declarant and the
Master Association shall not be liable if security services are not provided.

ALL PERSONS USING OR OCCUPYING ANY PORTION OF TUCKER’S COVE ARE
RESPONSIBLE FOR THEIR OWN SECURITY AND THE SECURITY OF THEIR OWN
PROPERTY.

NEITHER THE MASTER ASSOCIATION NOR THE DECLARANT ARE INSURERS OR
GUARANTORS OF SECURITY FOR PERSONS OR PROPERTY WITHIN TUCKER’S COVE.

NEITHER THE MASTER ASSOCIATION NOR THE DECLARANT SHALL BE LIABLE IN
ANY WAY ON ACCOUNT OF LOSS, DAMAGE, OR INJURY RESULTING FROM LACK OF
SECURITY, OR THE LACK OF EFFECTIVENESS OF ANY SECURITY MEASURES
UNDERTAKEN. THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE PROTECTION
SYSTEM AND/OR BURGLAR ALARM SYSTEM, OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED, OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN TUCKER’S COVE.

15.5 Miscellaneous.

(A) Declarant shall have the right and the power to regulate and control the external
design and appearance of all Common Areas in such a manner as to:

(1) Promote a quality environment which will preserve the value of the Lots and
Living Units; and

(2)  Foster the attractiveness and functional utility of Tucker’s Cove as a place to
live and play, including a harmonious relationship among structure, vegetation, and topography.
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(B) Any use of Common Areas other than the uses intended pursuant to this Master
Declaration shall be subject to the prior written approval of the Declarant so long as it owns any land in
Tucker’s Cove that it holds for the purpose of development.

(C) The Declarant has the right to replat unsold portions of the Properties without the
joinder or consent of any Owner.

(D) The Declarant has the right to receive a refund of any and all deposits or other
payments made to utility companies or governmental authorities which are refunded in the course of
development, even if such refunds occur after the sale of the last Lot or Living Unit in Tucker’s Cove to
an Owner other than the Declarant.

15.6 Management Contract. Declarant shall have the right and the power to enter into
professional management contracts on behalf of the Master Association before turnover of control of the
Master Association.

15.7 Appointment of Directors. As further provided in the Bylaws, the Declarant shall have the
right to appoint all of the Board of Directors of the Master Association, provided, however, that Members
other than the Declarant are entitled to elect at least one Director of the Master Association (but not a
majority of the Directors of the Board) once fifty-percent (50%) percent of the Lots, Living Units and
parcels in all phases of Tucker’s Cove that will ultimately be operated by the Master Association have
been conveyed to Members. Declarant shall have the right to appoint at least one Director until the time
specified in Article 7 of the Bylaws.

15.8 Declarant’s Inaction. Neither the execution and recordation of this Master Declaration, nor
the creation of any Master Association or other entity, nor the recordation of any other instrument
subjecting any land in Tucker’s Cove to protective covenants, conditions or restrictions or other
provisions, shall obligate or require:

(A) Declarant to grant any right, power, duty or privilege of any nature or kind to the
Master Association or to any other entity;

(B) Declarant, the Master Association or any other entity, to perform any act permitted by
this Master Declaration or by any other recorded instrument, or to enforce any covenant, condition,
restriction or other provision hereof or thereof, or to do anything which it does not, in its sole discretion,
elect to do.

15.9 Assignment of Rights to Builders. In addition to any other rights of assignment, any or all
of the rights and obligations of the Declarant set forth in this Master Declaration or the Bylaws may be
transferred and assigned, in whole or in part, to any Builder, provided that transfer shall not reduce an
obligation nor enlarge a right beyond that which the Declarant has under this Master Declaration or
Bylaws. No such transfer or assignment shall be effective unless it is in a written instrument signed by
the Declarant. The foregoing sentence shall not preclude Declarant from permitting Builders or other
persons to exercise on a one time or limed basis, any right reserved to Declarant in this Master
Declaration where Declarant does not intend to transfer such right in its entirety, and in such case it shall
not be necessary to record any written assignment.

16. RIGHTS OF MORTGAGEES.

16.1 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of any significant portion of the Common
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Areas, the record holder of any first mortgage on the Common Areas who has requested such notice in
writing, shall be entitled to written notice.

16.2 Mortgage Foreclosure. Except as otherwise provided by Florida law, an Institutional
Mortgagee that acquires title to a Lot or Living Unit through mortgage foreclosure, or acceptance of a
deed in lieu of foreclosure in which the Master Association has been named as a defendant in the initial
complaint, shall be liable for Assessments levied against such Lot or Living Unit in the same manner as
provided in Section 9.8 unless the mortgagee is entitled to limited liability for delinquent Assessments as
provided in Chapter 720, Florida Statutes, which currently requires the lender to pay the Master
Association the lesser of one percent (1%) of the original mortgage indebtedness, or the sum of the
regular and special Assessments that accrued or became due during the twelve (12) months immediately
preceding acquisition of title by the lender, and as Chapter 720, Florida Statutes, as amended from time to
time. The foregoing sentence pertaining to entitlement to limited liability shall not be construed to negate
the authority of a court to order a mortgagee to pay a surcharge pursuant to 11 USC Section 506(c), or
grant other relief that may be found to be applicable under federal or state law. Any unpaid Assessment or
charges for which such acquirer is exempt from liability becomes an expense collectible from all Owners,
including such acquirer and his successors and assigns. No Owner or acquirer of title to a Lot or Living
Unit by foreclosure (or by a deed in licu of foreclosure) may, during the period of his ownership, be
excused from the payment of any Assessments or charges coming due during the period of such
ownership.

16.3 Right to Inspect Documents and Books. The Master Association shall make available to
Institutional Mortgagees requesting same the current Governing Documents and Rules and Regulations of
the Master Association and financial statements of the Master Association. “Available” shall mean ready
for inspection, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies shall be at the expense of the mortgagee requesting same.

16.4 Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statements of the Master Association for the immediately preceding fiscal year.

16.5 Lender’s Notices. Upon written request to the Master Association, any Institutional
Mortgagee shall be entitled to timely written notice of:

(A) Any delinquency of more than sixty (60) days in the payment of Assessments or
charges owed by the Owner of any Lot or Living Unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Master Association. An increase in coverage or a change of insurer does not require

notice under this Section 16.5.

(C) Any proposed action that requires the consent of a specified percentage of mortgage
holders.

17. DURATION OF COVENANTS; AMENDMENT.

17.1 Duration of Covenants. The covenants, conditions, easements and restrictions in this
Master Declaration shall run with and bind the property within Tucker’s Cove, and shall inure to the
benefit of and be enforceable by the Master Association, the Declarant and any Owner, their respective
legal representatives, heirs, successors, and assigns, for an initial period to expire on the ninety-ninth
(99th) anniversary of the date of recording this Master Declaration in the Official Records of Charlotte
County, Florida. Upon the expiration of said initial period this Master Declaration shall be automatically

TUCKER’S COVE — MASTER DECLARATION
-47-



renewed and extended for an unlimited number of successive ten (10) year periods; this Master
Declaration, as it may be amended, being automatically renewed, and extended upon the expiration of
each ten (10) year renewal period for an additional ten (10) year period, until terminated as provided
below.

17.2 Termination. After turnover this Master Declaration may be terminated at any time after the
initial period if not less than eighty percent (80%) of the voting interests of all classes of the Members of
the Master Association vote in favor of terminating this Master Declaration. Written notice of any meeting
at which a proposal to terminate this Master Declaration is to be considered, setting forth the fact that
such a proposal will be considered, shall be given at least forty-five (45) days in advance of said meeting.
If the Members vote to terminate this Master Declaration, the President and Secretary of the Master
Association shall execute a certificate which shall set forth the resolution of termination so adopted, the
date of the meeting of the Master Association at which the resolution was adopted, the date that notice of
the meeting was given, the total number of votes cast in favor of the resolution, and the total number of
votes cast against the resolution. The certificate shall be recorded in the Official Records of the County,
and may be relied upon for the correctness of the facts contained therein as they relate to the termination
of this Master Declaration. The termination shall be effective on the date the Certificate is recorded in the
Official Records.

17.3 Amendments. This Master Declaration may be amended at any time. Except as otherwise
specifically provided, amendments to this Master Declaration may be proposed by the Board of Directors
or by written petition of at least one-fourth (1/4) of the voting interests.

17.4 Procedure. Upon any amendment or amendments to this Master Declaration being proposed
as provided above, the proposed amendment or amendments shall be submitted to a vote of the Members
not later than the next annual meeting for which proper notice can be given.

17.5 Vote Required. Except as otherwise provided by law, or by specific provision of this Master
Declaration, a proposed amendment to this Master Declaration shall be adopted if it is approved at an
annual or special meeting called for the purpose by at least sixty-six and two-thirds (66-2/3) of the voting
Members present, in person or by proxy and voting, provided that notice of the text of each proposed
amendment was sent to the Members with notice of the meeting.

17.6 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Master Declaration, which
certificate shall be executed by Officers of the Master Association with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Official
Records of the County. The certificate must set forth the location in the Official Records of the County
where this Master Declaration was originally recorded.

17.7 Proviso. Regardless of any other provision in this Master Declaration, no amendment of the
governing documents by any person, and no termination or amendment of this Master Declaration, can be
effective to change the Master Association’s responsibilities, if any, for the Surface Water Management
System or the conservation areas, unless the amendment has been consented to in writing by the
SFWMD. Any proposed amendment that would affect the Surface Water Management System, or the
conservation areas, must be submitted to the SFWMD for a determination of whether the amendment
necessitates a modification of the surface water management permit. If the surface water management
system is administered by the ISD, any such amendment shall likewise require the consent of the ISD.

17.8 Exceptions. Wherever in this Master Declaration the consent, approval, or affirmative vote
of two-thirds (2/3) or more of the voting interests of the Members is required to authorize or take a
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particular action, the language requiring the particular number of consents, approvals, or votes may not be
amended except by the same vote required to authorize or take the action. This provision does not apply
to amendments by the Declarant.

17.9 Amendment of Provision Relating to Declarant. As long as a Declarant holds any Lot or
Living Unit for sale in the ordinary course of business, no amendment shall have the effect of changing
any provision relating specifically to the Declarant without its written consent.

17.10 Amendment by Declarant. In addition to any other right of amendment or modification
provided for in this Master Declaration, in which case those provisions shall apply, Declarant, may, in its
sole discretion, by an instrument filed of record, unilaterally modify, enlarge, amend, waive or add to the
covenants, conditions, restrictions and other provisions of this Master Declaration, and any recorded
exhibit hereto. In addition, Declarant shall have the unilateral right to add, annex, withdraw or subtract
any property from the jurisdiction of this Master Declaration. This right shall expire at such time as no
Declarant holds any property for sale in the ordinary course of business within Tucker’s Cove.

17.11 Limitations. No amendment to any of the Governing Documents shall be effective to
materially and adversely change any Member’s voting rights as set forth in Section 2.2 of the Bylaws
unless all Members affected first consent in writing to said amendment.

17.12 Exhibits. Exhibit “A” and Exhibit “A-1” attached to this Master Declaration are
incorporated by this reference and amendments of such Exhibits shall be governed by this Article 17.
Exhibit “B” is attached for informational purposes and may be amended as provided therein. Exhibit “C”
is attached for informational purposes and may be amended as provided therein. Exhibit “D” is attached
for informational purposes.

18. GENERAL PROVISIONS.

18.1 Other Documents. Declarant, the Master Association, and the Neighborhood Associations
shall have such rights, powers, duties, and privileges as are set forth in the Governing Documents and
Neighborhood Covenants; this Declaration and its provisions shall prevail in all events of conflict.

18.2 Severability. If any covenant, condition, restriction, or other provision of this Master
Declaration is held to be invalid in whole or in part by any court of competent jurisdiction, the holding
shall in no way affect the validity of the remaining provisions of this Master Declaration, all of which
shall remain in full force and effect.

18.3 Merger or Consolidation of Associations. Upon a merger or consolidation of the Master
Association with another corporation as provided by law, the Master Association’s rights, obligations,
and property may, by operation of law, be transferred to another surviving or consolidated association, or
the ISD, or alternatively, retain the rights, obligations, and property of the Master Association as the
surviving corporation. The surviving or consolidated corporation or ISD may administer this Master
Declaration within the existing property together with the covenants and restrictions established upon any
other property, as one common scheme. Notwithstanding the foregoing, merger, or consolidation of the
Master Association with any other party, including an independent special district, shall have no effect on
altering or changing any granted power in the Charter of the ISD.

18.4 Dissolution. If the Master Association is dissolved other than by a merger or consolidation
as provided for above, each Lot or Living Unit shall continue to be subject to the Assessments provided
for in Article 9, and each Owner shall continue to be personally obligated to Declarant or the successor or
assigns of the Master Association (as the case may be) for such Assessment to the extent that such
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Assessments are required to enable Declarant or any such successors or assigns acquiring any real
property previously owned by the Master Association to properly maintain, operate and preserve it.

18.5 Gender; Number. Wherever in this Master Declaration the context so requires, the singular
number shall include the plural, and the converse; and the use of any gender shall be deemed to include
all genders.

18.6 Notices.

(A) To Declarant. Notices to Declarant as may be required herein shall be in writing and
delivered or mailed to Declarant at its principal place of business as shown by the records of the Secretary
of State, or at any other location designated by Declarant.

(B) To the Master Association. Notices to the Master Association shall be in writing and
delivered or mailed to the Master Association at its principal place of business as shown by the records of
the Secretary of the State of Florida, or at any other location designated by the Master Association.

(C) To Owners. Notices to any Owner as may be required herein shall be in writing and
shall be delivered or mailed to the Owner at his last known address, or at the address shown on the deed
recorded in the Official Records of the County.

(D) ToISD. Notices to the ISD as may be required herein, shall be in writing and shall be
delivered or mailed to the ISD at its principal place of business as shown by the records of the State of
Florida Department of Community Affairs.

18.7 Construction. The provisions of this Master Declaration shall be liberally interpreted and
construed to provide maximum flexibility consistent with the general development plan and the purposes
set forth herein, including the premises.

18.8 Captions, Headings and Titles. Captions, headings, capitalization of certain words, and
titles inserted throughout the Governing Documents are for convenience only, and in no way shall such
captions, headings or titles define, limit, or in any way affect the subject matter, content or interpretation
of the terms and provisions of the Governing Documents.

18.9 Interpretation. The Board of Directors of the Master Association shall be responsible for
interpreting the provisions of the Governing Documents. Their interpretation shall be binding upon all
parties unless wholly unreasonable. A written opinion rendered by Master Association legal counsel that
an interpretation adopted by the Board is not wholly unreasonable shall conclusively establish the validity
of such interpretation.

18.10 Applicable Statutes. The validity, application, and construction of this Master Declaration
and its Exhibits shall be governed by the Laws of Florida, as they exist on the date of recording this
Master Declaration.

18.11 Rights Limited to Express Terms of Governing Documents. Every Member of the Master
Association acknowledges that his or her rights, duties or obligations arc limited to the express terms of

the Master Declaration, Articles of Incorporation, Bylaws and the Rules and Regulations (Governing
Documents). Every prospective Member should make his decision to purchase within Tucker’s Cove
based upon these representations as set out in the Governing Documents which contain the entire
understanding at the parties and no prior or present agreements or representation shall be binding upon the
Declarant unless included in the Governing Documents.
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IN WITNESS WHEREOF, the Declarant has caused this Master Declaration to be duly executed this

day of , 20
WITNESSES: LENNAR HOMES, LLC
a Florida limited liability company
Sign:
Print:
By:
Sign: Print:  Darin McMurray
Print: Title: _ Vice President
STATE OF FLORIDA
COUNTY OF LEE

THE FOREGOING INSTRUMENT was acknowledged before me, by means of [ ] physical presence or
[ ] online notarization, this day of , 20 , by Darin McMurray as Vice
President of Lennar Homes, LLC, a Florida limited liability company, on behalf of the company, who is
personally known to me.

Notary Seal/Stamp NOTARY PUBLIC

Sign:
Print:
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EXHIBIT “A”
(Legal Description of the Lands)

kokok

LESS AND EXCEPT THEREFROM:

*** (Town Center Property)



EXHIBIT “A-1”
(Legal Description of the Town Center Property)

kokok



EXHIBIT “B”

ARTICLES OF INCORPORATION
OF
TUCKER’S COVE MASTER PROPERTY OWNERS ASSOCIATION, INC.

Pursuant to Section 617.01201, Florida Statutes, these Articles of Incorporation are created by
the undersigned, Pavese Law Firm, as the Authorized Member of PLF Registered Agent, L.L.C.,
1833 Hendry Street, Fort Myers, Florida 33901, for the purposes set forth below.

ARTICLE I

NAME: The name of the corporation is Tucker’s Cove Master Property Owners Association,
Inc. (“Master Association™).

ARTICLE II

PRINCIPAL OFFICE: The initial principal office of the corporation is located at 10481 Six
Mile Cypress Parkway, Fort Myers, Florida 33966.

ARTICLE III

PURPOSE AND POWERS: This Master Association will not permit pecuniary gain or profit
nor distribution of its income to its Members, Officers, or Directors. It is a corporation not-for-
profit organized on a non-stock basis for the purpose of providing a residential homeowners
association. For the accomplishment of its purpose, the Master Association shall have all of the
common law and statutory powers and duties of a corporation not-for-profit, except as limited or
modified by these Articles of Incorporation and a Master Declaration of Covenants, Conditions
and Restrictions (“Master Declaration”) to be recorded in the Public Records of Charlotte
County, Florida, and shall have all of the powers and authority reasonably necessary or
appropriate to the operation and regulation of a residential neighborhood subject to the said
recorded Master Declaration, as it may from time to time be amended, including, but not limited
to, the power to:

(A) Fix, levy, collect, and enforce payment, by any lawful means, all charges or assessments
levied pursuant to the Master Declaration, and pay all expenses in connection therewith, and all
office and other expenses incident to the conduct of the business of the Master Association,
including all license fees, taxes, or governmental charges.

(B) Enforce any and all covenants, conditions, restrictions, and agreements applicable to the
residential neighborhood known as Tucker’s Cove.
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(C) Acquire (by gift, purchase, or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real or
personal property in connection with the affairs of the Master Association.

(D) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its real
or personal property as security.

(E) Dedicate, sell, or transfer all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
Members.

(F) Purchase policies of insurance upon the properties and use the proceeds from such
policies to effectuate its purposes.

(G) Participate in mergers and consolidations with other non-profit corporations organized
for the same or similar purposes, or to annex additional property and Common Areas, provided
that merger, consolidation, or annexation shall have the consent of at least two-thirds (2/3) of the
voting interests of the Master Association.

(H) Establish rules and regulations in accordance with the Governing Documents.

(I) Sue and be sued.

(J) Exercise any and all powers, rights, and privileges that a homeowners association
organized under Chapter 720, Florida Statutes, may now or hereafter have or exercise, subject

always to the Master Declaration, as amended from time to time.

(K) Contract for services necessary to operate and maintain the Common Areas and
improvements located thereon.

(L) To be the responsible entity to operate and maintain the Surface Water Management
System as permitted by the South Florida Water Management District, including, but not limited
to, all lakes, retention areas, culverts, and related appurtenances.

ARTICLE 1V

DIRECTORS AND OFFICERS:

(A) The affairs of the Master Association will be administered by a Board of Directors
consisting of the number of Directors set in the Bylaws, but never less than three (3), and in the
absence of a Bylaw provision shall consist of three (3) Directors.

(B) Directors of the Master Association shall be elected by the Members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws.
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(C) The business of the Master Association shall be conducted by the Officers designated in
the Bylaws. The Officers shall be elected by the Board of Directors at its first meeting after the
annual meeting of the Members and shall serve at the pleasure of the Board.

ARTICLE V

INITIAL DIRECTORS:

The initial Directors and Officers of the Master Association shall be:

Gregory Roughgarden President/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

Matthew Koratich Vice President/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

David Negip Secretary/Treasurer/Director 10481 Six Mile Cypress Parkway
Fort Myers, Florida 33966

ARTICLE VI

REGISTERED OFFICE AND INITIAL REGISTERED AGENT: The street address of the
initial Registered Office of the Master Association is 1833 Hendry Street, Fort Myers, Florida
33901. The name of the initial Registered Agent of the Master Association is PLF Registered
Agent, L.L.C.

ARTICLE VII

INCORPORATOR: The name and address of the incorporator is PLF Registered Agent,
L.L.C., 1833 Hendry Street, Fort Myers, Florida 33901.

ARTICLE VIII

MEMBERSHIP AND VOTING RIGHTS: Membership and voting rights shall be as set forth
in the Bylaws of the Master Association. However, all Owners of Lots within Tucker’s Cove
shall be Members of the Master Association.

ARTICLE IX

STORMWATER MANAGEMENT SYSTEM: In addition to the powers set forth in Article
III, the Master Association shall also have the following powers and duties applicable to the
Stormwater Management System:

(A) Unless the operation and maintenance is conveyed to another entity, the Master Association
shall operate, maintain, manage, and control the Stormwater Management System in a manner
consistent with the requirements of the South Florida Water Management District permit as filed
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and all applicable rules, and shall have the power to assist in the enforcement of the restrictions
and covenants contained the Governing Documents.

(B) The Master Association shall levy and collect adequate assessments against members of the
Master Association for the costs of maintenance and operation of the Stormwater Management
System.

(C) The Stormwater Management System assessments shall be used for the maintenance and
repair of the Stormwater Management Systems and mitigation or preservation areas, including
but not limited to work within retention areas, drainage, structures, and drainage easements.

ARTICLE X

TERM: The Master Association shall commence upon the filing of these Articles of
Incorporation with the Secretary of State, State of Florida. The Master Association shall have
perpetual existence. Notwithstanding anything herein to the contrary, the Master Association
may be terminated in accordance with the Master Declaration and the Bylaws, subject however
to any required prior governmental approval, and provided that, upon such termination, proper
written consent must be duly recorded in the Public Records of Charlotte County, Florida. In the
event of dissolution, the assets owned by the Master Association, including, without limitation,
the control and right of access to all surface water management system facilities, shall be
conveyed or dedicated to an appropriate agency of local government, and if such agency refuses
to accept such assets, then such assets shall be transferred to a non-profit corporation similar to
the Master Association.

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Master Association
shall indemnify and hold harmless every Director and every Officer of the Master Association
against all expenses and liabilities, including attorney fees, actually and reasonably incurred by
or imposed on said Director or Officer in connection with any legal proceeding (or settlement or
appeal of such proceeding) to which said Director or Officer may be a party because of his or her
being or having been a Director or Officer of the Master Association. The foregoing right of
indemnification shall not be available if a judgment or other final adjudication establishes that
said Director’s or Officer’s actions or omissions to act were material to the cause adjudicated and
involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Master
Association in a proceeding by or in the right of the Master Association to procure a judgment in
its favor.

(B) A violation of criminal law, unless the Director or Officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe it was lawful.

(C) A transaction from which the Director or Officer derived or sought to derive an
improper personal benefit.
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(D) Recklessness, or an act or omission that was committed in bad faith or with malicious
purpose, or in a manner exhibiting wanton and willful disregard for human rights, safety, or
property in an action by or in the right of someone other than the Master Association or a
Member.

(E) Wrongful conduct by Directors or Officers appointed by the Declarant in a proceeding
brought by or on behalf of the Master Association.

In the event of a settlement, there is no right to indemnification unless a majority of the
disinterested Directors approve such settlement as being in the best interest of the Master
Association. The foregoing rights of indemnification shall be in addition to, and not exclusive of,
all other rights to which a Director or Officer may be entitled.

ARTICLE XII

BYLAWS: The Bylaws of the Master Association may be altered, amended, or rescinded in the
manner provided therein.

ARTICLE XIII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or
by petition to the Board signed by at least one-fourth (1/4) of the voting interests of the Master
Association.

(B) Procedure. A proposed amendment must be submitted to a vote of the Members not
later than the next annual meeting for which proper notice can still be given.

(C) Vote Required. Except as otherwise required by Florida law, a proposed amendment to
these Articles of Incorporation shall be adopted if it is approved by at least two-thirds (2/3) of the
voting interests of the Master Association present in person or by proxy at any annual or special
meeting called for the purpose, provided that notice of any proposed amendment must be given
to the Members of the Master Association, and the notice must contain the full text of the
proposed amendment.

(D) Effective Date. An amendment becomes effective upon filing with the Secretary of
State and recording a certified copy in the Public Records of Charlotte County, Florida, with the
same formalities as are required in the Master Declaration for recording amendments to the
Master Declaration.
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For the purpose of forming the Tucker’s Cove Master Property Owners Association, Inc., under

the laws of the State of Florida, the undersigned, Pavese Law Firm, as the Authorized Member of

PLF Registered Agent, L.L.C., being the incorporator of Tucker’s Cove Master Property Owners

Association, Inc., has executed these Articles of Incorporation as of the day of
, 20

PLF REGISTERED AGENT, L.L.C.
a Florida limited liability company

By: Pavese Law Firm
its Authorized Member

By:

Christopher L. Pope, Partner

STATE OF FLORIDA
COUNTY OF LEE

THE FOREGOING INSTRUMENT was acknowledged before me by means of physical
presence this day of , 20 , by Christopher L. Pope, Partner with
Pavese Law Firm, the Authorized Member of PLF Registered Agent, L.L.C., a Florida limited
liability company, on behalf of the company, who is personally known to me.

(Notary Seal/Stamp) NOTARY PUBLIC

Sign:
Print:
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CERTIFICATE OF ACCEPTANCE BY REGISTERED AGENT

The undersigned, having been named to accept service of process for the above-stated Tucker’s
Cove Master Property Owners Association, Inc., at the place designated in this Certificate,
hereby agrees to act in this capacity, is familiar with and accepts the obligations of this position,
and further agrees to comply with the provisions of all statutes relative to the proper and
complete performance of his duties.

Dated this day of , 20

PLF REGISTERED AGENT, L.L.C.
a Florida limited liability company

By: Pavese Law Firm
its Authorized Member

By:

Christopher L. Pope, Partner
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EXHIBIT “C”

BYLAWS
OF
TUCKER’S COVE MASTER PROPERTY OWNERS ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Tucker’s Cove Master Property Owners Association, Inc.
(“Master Association”), a Florida corporation not-for-profit, organized for the purposes set forth in the
Articles of Incorporation.

1.1 Principal Office. The principal office of the Master Association shall initially be at 10481 Six
Mile Cypress Parkway, Fort Myers, Florida 33966, and shall subsequently be at such location as may be
determined by the Board of Directors.

1.2 Seal. The seal of the Master Association shall be inscribed with the name of the Master
Association, the year of its organization, and the words “Florida” and “corporation not for profit.” The seal
may be used by causing it, or a facsimile of it, to be impressed, affixed, reproduced, or otherwise placed
upon any document or writing of the corporation where a seal may be required.

1.3 Definitions. All terms defined in the Master Declaration of Covenants, Conditions and
Restrictions for Tucker’s Cove (“Master Declaration”), to which these Bylaws are attached as an Exhibit,
shall be used with the same meanings as defined therein.

2. MEMBERSHIP AND VOTING RIGHTS. The classes of membership shall be as more fully set
forth in Article 4 of the Master Declaration.

2.1 Membership. Every person or entity who or that is a record Owner of a fee or undivided fee
interest in any Lot or Living Unit that is subject to the Master Declaration shall be a Member of the Master
Association, provided that any such person or entity who holds record ownership merely as security for the
performance of an obligation shall not be a Member of the Master Association.

2.2 Voting Rights. The votes of the classes of Members of the Master Association shall be cast by
their respective classes of Voting Members as follows:

(A) Class “A”.  Class “A” Members shall be all those Owners as defined in Section 2.1 above,
with the exception of the Declarant (as to Declarant, as long as the Class “B” membership shall exist, and
thereafter the Declarant shall be a Class “A” Member to the extent it would otherwise qualify).

(B) Class “B”.  The Declarant shall be a voting Member for each Lot or Living Unit it owns.
Declarant membership and voting rights shall cease to exist at the Turnover Meeting described in Article 7
of these Bylaws, but all of the Declarant’s other rights and privileges as the Declarant, as set forth elsewhere
in the Master Declaration or in these Bylaws, shall continue as long as the Declarant holds any property
within the Community for sale in the ordinary course of business. If the Declarant conveys undeveloped
property within the Community to a successor developer, the Declarant may assign its Declarant
membership and/or some or all of its voting rights and privileges to the successor developer. Until the
Turnover of control as described in Article 7 below, the Declarant shall have the number of votes in all
matters equal to the total combined votes of the other classes of Members, plus 100 votes.
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2.3 Rights and Privileges of Members. Each Member is encouraged to take an active interest in
Master Association affairs.

(A) Every Member shall have the right to:
(1) Have his vote cast at the meetings of the Members.
(2) Serve on the Board if elected.
(3) Serve on committees.
(4) Attend membership meetings.
(B) Every Member in good standing shall have the privilege of using and enjoying the Common
Areas in accordance with the type of membership held by the Member, subject to the rules of the Master
Association and the right of the Master Association to charge admission and other fees for the use of any

facilities.

(C) A Member is in good standing if he is current in the payment of all Assessments and other
financial obligations to the Master Association and his membership is not suspended.

2.4 Delegation of Rights to Use Common Areas.

(A) In accordance with Section 4.4 of the Master Declaration, a Member may delegate his
privilege to use the Common Areas to:

(1) A reasonable number of Guests if accompanied by the Member; or
(2) Residential tenants who reside in the Member’s Living Unit.

(B) In the case of residential tenants of the Member’s Living Unit, the delegating Member must
give prior written notice to the Master Association of such delegation. The written notification shall state
the name, age, permanent address, intended length of time the delegation will be effective, and such other
information about each residential tenant as the Board shall require.

(C) A Member who has delegated his use privileges and is not in residence in Tucker’s Cove
may not use Common Areas during the period of the delegation, except as a Guest of another Member. A
Member may not be the Guest of his tenant.

(D) Members shall be responsible for keeping the Master Association informed as to the identity
and relationship of any persons who normally reside with the Member and intend to utilize the Common
Areas.

(E) The Board of Directors may limit the number of Guests or the frequency or duration of any
Member’s delegation of use rights, and may impose fees for the delegation of such rights of use of the
facilities by renters or Guests, which fees may be different from fees charged to Members for their use.

2.5 Suspension of Membership. As further provided in Section 10.3 of the Master Declaration, the
Board may suspend a Member’s membership in the Master Association:

(A) For the period of time during which an Assessment against the Member remains unpaid more
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than ninety (90) days after the date it was due and payable.

(B) For a reasonable period during or after any infraction of the Master Association’s rules and
regulations by a Member or by any person to whom he has expressly or impliedly delegated his use
privileges.

(C) For misuse, abuse, or intentional destruction of Master Association property, real or
personal.

Suspension of any Member’s membership temporarily revokes the Member’s rights and privileges to use
and enjoy Common Areas and facilities and to participate in Master Association affairs. A suspension shall
in no way impair the enforceability of any Assessment or lien therefor, or the authority of the Master
Association to assess and collect any future Assessment and lien, nor shall it impair the Member’s right of
access to, and use of, his own property in a manner consistent with the Governing Documents.

2.6 Electronic Voting. Electronic voting may occur in and for the Master Association under the terms
and provisions of the following:

(A) In order for electronic voting to occur on any Master Association matter, the Board must
first pass a resolution authorizing same, which resolution must:

(1) Provide that Members receive notice of the opportunity to vote through an online voting
system.

(2) Establish reasonable procedures and deadlines for Members to consent, in writing, to
online voting.

(3) Establish reasonable procedures and deadlines for Members to opt out of online voting
after giving consent.

(B) Once such a resolution has been passed, elections and other membership votes may be
conducted through an internet-based online voting system if a Member consents, in writing, to online voting
and if the following requirements are met:

(1) The Master Association shall provide each Member with a method or means:

(a) To authenticate the Member’s identity to or within the online voting system.

(b) To confirm, at least fourteen (14) days prior to the date of the vote or the voting
deadline, that the Member’s electronic device can successfully communicate with the online voting system.

(c) That is consistent with the election and voting procedures in these Bylaws and the
other Governing Documents.

(2) The Master Association utilizes an online voting system that is able to:
(a) Authenticate the Member’s identity.

(b) Authenticate the validity of each electronic vote to ensure that the vote is not
altered in transit.
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(¢) Transmit a receipt from the online voting system to each Member who casts an
electronic vote.

(d) Permanently separate any authentication or identifying information from the
electronic election ballot, rendering it impossible to tie an election ballot to a specific Member (this

provision only applies if these Bylaws provide for secret ballots for the election of Directors).

(e) Store and keep electronic ballots accessible to election officials for recount,
inspection, and review.

(C) A Member voting electronically pursuant to or as a result of this Section 2.6 shall be counted
as being in attendance at the meeting for purposes of determining a quorum.

(D) A Member’s consent to online voting is and shall remain valid until the Member opts out of
online voting pursuant to the procedures established by the Board.

(E) This Section 2.6 shall apply to any matter that requires a vote of the Members.

3. MEMBERS’ MEETINGS.

3.1 Annual Meeting. The annual meeting shall be held at a date, time, and place designated by the
Board of Directors, for the purpose of electing Directors and transacting any other business duly authorized
to be transacted by the Members. The annual meeting is a general meeting and, unless the law or the
Governing Documents require otherwise, notice of the annual meeting need not include a description of the
purpose or purposes for which the meeting is called.

3.2 Special Members’ Meetings. Special Members’ meetings must be held whenever called for by
the President or by a majority of the Directors, and must be promptly called by the Board upon receipt of a
written request signed by Members entitled to cast at least twenty-five percent (25%) of the votes of the
Master Association. Such requests shall be in writing and shall state the purpose or purposes of the meeting.
Business at any special meeting shall be limited to the item specified in the request or contained in the
notice of meeting.

3.3 Quorum. A quorum shall be attained at a Members meeting by the presence, in person or by
proxy, of at least thirty percent (30%) of the total voting interests.

3.4 Vote Required to Transact Business. The acts or resolutions approved by at least a majority of
the votes cast at a duly called meeting at which a quorum has been attained shall be the act of the Members,
unless a higher vote is specifically required by law or by the Governing Documents.

3.5 Notice of Meetings. Written notice of meetings shall be mailed or hand-delivered to each
Member at the address last provided to the Master Association by the Members. The notices must be mailed
or delivered by the Master Association not less than fourteen (14) days prior to the date of the meeting.
Notice may also be furnished by electronic transmission to any Member who has consented to receive
notice by electronic transmission. Consent by a Member to receive notice by electronic transmission shall
be revocable by the Member by written notice to the Master Association.

3.6 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be
reconvened at a later time by vote of the majority of the voting interests present, regardless of whether a
quorum has been attained. Unless the Bylaws require otherwise, adjournment of annual or special meetings
to a different date, time, or place must be announced at that meeting before an adjournment is taken, or

TUCKER’S COVE - BYLAWS
Page 4 of 15



notice must be given of the new date, time, or place pursuant to Section 720.303(2), Florida Statutes. Any
business that might have been transacted on the original date of the meeting may be transacted at the
adjourned meeting. If a new record date for the adjourned meeting is or must be fixed under Section
617.0707, Florida Statutes, notice of the adjourned meeting must be given to persons who are entitled to
vote and are Members as of the new record date but were not Members as of the previous record date.

3.7 Order of Business. The order of business at Members’ meetings shall be substantially as follows:

(A) Determination that a quorum has been attained

(B) Reading or waiver of reading of minutes of last Members’ meeting
(C) Reports of Officers

(D) Reports of Committees

(E) Election of Directors (when appropriate)

(F) Unfinished Business

(G) New Business

(H) Adjournment

3.8 Minutes. Minutes of all meetings of the Members must be maintained in written form, or in
another form that can be converted into written form within a reasonable time.

3.9 Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govern the conduct of the
Master Association meetings when not in conflict with the law, with the Master Declaration, or with these
Bylaws. The Presiding Officer may appoint a Parliamentarian, but the decision of the Presiding Officer on
questions of parliamentary procedure shall be final. Any question or point of order not raised at the meeting
to which it relates shall be deemed waived.

3.10 Action by Members Without a Meeting. Except for the holding of the annual meeting and
annual election of Directors, any action required or permitted to be taken at a meeting of the Members may
be taken by mail without a meeting if written instruments expressing approval of the action proposed to be
taken are signed and returned by Members having not less than the minimum number of votes that would
be necessary to take such action at a meeting at which all of the voting interests were present and voting. If
the requisite number of written consents are received by the Secretary within sixty (60) days after the
carliest date that appears on any of the consent forms received, the proposed action so authorized shall be
of full force and effect as if the action had been approved at a meeting of the Members held on the sixtieth
(60th) day. Within ten (10) days thereafter, the Board shall send written notice of the action taken to all
Members who have not consented in writing. Nothing in this Section 3.10 affects the rights of Members to
call a special meeting of the membership, as provided for by Section 3.2 above, or by law.

4. BOARD OF DIRECTORS. The administration of the affairs of the Master Association shall be by a
Board of Directors. All powers and duties granted to the Master Association by law, as modified and
explained in the Master Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the
Board, subject to the approval or consent of the Members only when such is expressly required.

4.1 Powers. The Board shall have the authority to:
(A) Manage and control the affairs of the Master Association.

(B) Appoint and remove at its pleasure all Officers, agents, and employees of the Master
Association; prescribe their duties; fix their compensation; and require of them such security or fidelity
bond as it may deem expedient. Nothing in these Bylaws shall be construed to prohibit the employment of
any Member, Officer, or Director of the Master Association in any capacity whatsoever.
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(C) Establish, levy, assess, and collect any Assessment or charge provided for in the Governing
Documents.

(D) Designate one or more financial institutions as depository for Master Association funds, and
the Officers authorized to make withdrawals therefrom.

(E) With the prior consent of at least a majority of the voting interests, borrow money for Master
Association purposes, and assign, pledge, mortgage, or encumber any Common Areas or future revenues
of the Master Association as security therefor.

(F) Adopt, amend, or revoke rules and regulations relating to the use of Common Areas, and
such sanctions for noncompliance therewith, as it may deem necessary for the best interest of the Master
Association and its Members. The Board may also establish and levy fees for the use of Common Areas or
Master Association property.

(G) Cause the Master Association to employ sufficient personnel to adequately perform the
responsibilities of the Master Association.

(H) Negotiate and enter into contracts for the maintenance and operation of the Common Areas.
() Make improvements to the Common Areas.

(J) Establish committees of the Master Association and appoint the members thereof. It may
assign to such committees responsibilities and duties not inconsistent with the provisions of these Bylaws
as it may deem appropriate.

(K) Acquire property, real or personal, and enter into agreements with any persons, including
Declarant, relating to the orderly transfer of property from said person to the Master Association, and such
other matters as the Board may deem appropriate.

(L) Perform all other acts not inconsistent with law or the Governing Documents and necessary
for the proper functioning of the Master Association.

4.2 Number; Qualifications. Until Turnover of control of the Master Association from Declarant to
the non-Declarant Owners, the affairs of the Master Association shall be managed by a Board of three (3)
Directors. A Director must be a Member or the spouse of a Member, except that the Directors elected or
appointed by the Class “B” Member need not be Members and may be the officers and/or employees of
Declarant. Subsequent to turnover of control of the Master Association, the Board of Directors shall consist
of no fewer than three (3) and nor more than seven (7) members, such number to be determined by the
Board from time to time.

4.3 Term of Office. Prior to Turnover, each Director shall be elected for a term of one (1) year, which
will end upon final adjournment of the annual meeting in conjunction with which the Director’s successor
is to be elected. After Turnover, in order to provide for a continuity of experience by establishing a system
of staggered terms of office, in the first election in which Owners other than the Declarant elect at least a
majority of the Directors, a majority number of the elected candidates shall each be elected for a term that
expires at the final adjournment of the second annual meeting following Turnover. The other elected
candidates shall be elected for a term that expires at the final adjournment of the next annual meeting.
Thereafter, all Directors shall be elected for two (2) year terms, ending at the final adjournment of the
annual meeting at which successors are to be duly elected, or at such other time as may be provided by law.
Directors shall be elected by the Members as described in Section 4.4 below, or in the case of a vacancy,
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as provided in Section 4.6 below. There is no limit on the number of consecutive terms to which a Director
may be elected. A resignation must be in writing to be effective, and may not be revoked once received by
the Master Association.

4.4 Nominations and Election of Directors. Except as otherwise provided herein and for the first
Board of Directors and their Declarant-appointed replacements, Directors shall be elected by the Members
at the annual meeting of the Master Association. Notwithstanding the foregoing, until such time as the Class
“B” membership in the Master Association terminates, the Class “B” Member shall have the right to appoint
Directors in accordance with the provisions of the Master Declaration and Chapter 720, Florida Statutes.

(A) Directors shall be elected in accordance with Chapter 720, Florida Statutes, these Bylaws,
and the election rules, if any, and the process established and utilized by the Board of Directors.

(B) Not less than sixty (60) days before a scheduled election, the Master Association shall mail
or deliver, whether by separate Master Association mailing or included in another Master Association
mailing or delivery, including regularly published newsletters and including electronic transmission for
those Members who have so consented, to each Member entitled to vote, a First Notice of Annual Meeting
with the date of the election. Any eligible person who nominates himself to be a candidate may do so no
later than forty (40) days prior to the annual meeting and may also submit a resumé by such deadline on
one side of an 8-2” x 11” sheet of paper. As Members have been given the opportunity to nominate
themselves in advance and prior to the annual meeting where the election will take place, nominations from
the floor will not be accepted.

(C) Not less than fourteen (14) days prior to the annual meeting, the Master Association shall
send a Second Notice of Annual Meeting to all Members, along with an election ballot for the election of
Directors, any timely submitted candidates’ resumés, a proxy, and any other documents in the Board’s
discretion. The election ballot shall contain the names of all candidates who nominated themselves in a
timely manner, listed alphabetically by surname.

(D) Ifavoter checks off the names of more candidates than the number of Directors to be elected,
the election ballot shall not be counted for the election. Elections shall be determined by a plurality of the
votes cast. A quorum of the Members need not cast a vote for a valid election to occur, so long as at least
ten percent (10%) of the eligible Voting Interests cast a ballot. The Board may require all election ballots
to be received by the Master Association at some point prior to the annual meeting so that votes can be
tallied prior to the annual meeting and the results announced at the annual meeting.

(E) The candidates who are elected shall take office upon the adjournment of the annual meeting.

(F) No election shall be necessary if the number of candidates is fewer than or equal to the
number of vacancies.

(G) In addition to the foregoing, to the extent that the Master Association wishes to provide for
and allow Members to vote electronically, Members who have consented to vote electronically shall be
permitted to do so as otherwise provided for by Section 720.317, Florida Statutes, as amended from time
to time.

4.5 Certification. Within ninety (90) days after being elected or appointed to the Board, each Director
shall certify in writing to the Secretary of the Master Association that he has read the Master Association’s
Declaration, Articles of Incorporation, Bylaws, and current written rules and policies; that he will work to
uphold such documents and policies to the best of his ability; and that he will faithfully discharge his
fiduciary responsibility to the Master Association’s Members. In lieu of the written certification, the newly
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elected or appointed Director may submit a certificate of having satisfactorily completed the educational
curriculum administered by a Division-approved education provider within one (1) year before or ninety
(90) days after the date of election or appointment. The written certification or educational certificate is
valid for the uninterrupted tenure of the Director on the Board. A Director who does not timely file the
written certification or educational certificate is suspended from the Board until he complies with the
requirement. The Board may temporarily fill the vacancy during the period of suspension. The Master
Association shall retain each Director’s written certification or educational certificate for five (5) years after
the Director’s election; however, the failure to retain the certificate does not affect the validity of any Board
action.

4.6 Vacancies and Removal.

(A) Except as to vacancies resulting from removal of Directors by Members as provided for
elsewhere herein, vacancies in the Board of Directors occurring between annual meetings of Members shall
be filled by the remaining Directors at any Board meeting, provided that (i) all vacancies in directorships
to which Directors were appointed by the Class “B” Member shall be filled by the Class “B” Member; and
(i1) a vacancy in a directorship elected by Class “A” Members shall be filled with a Class “A” Member.

(B) Any Director elected by the Members (other than the Class “B” Member) may be removed
from the Board of Directors with or without cause by a majority of the votes of the Class “A” Members at
a special meeting called for that purpose or by written agreement signed by the Members entitled to cast a
majority of the Class “A” Member votes. The vacancy in the Board of Directors so created shall be filled
by the Members at a special meeting called for such purpose, or by the Board of Directors if such meeting
does not occur within five (5) days of the removal.

(C) A Director or Officer charged by information or indictment with a felony theft or
embezzlement offense involving the Master Association’s funds or property is removed from office. The
Board shall fill the vacancy according to general law until the end of the period of the suspension or the
end of the Director’s term of office, whichever occurs first. However, if the charges are resolved without a
finding of guilt or without acceptance of a plea of guilty or nolo contendere, the Director or Officer shall
be reinstated for any remainder of his term of office.

4.7 Organizational Meeting. An organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors at such place and time as may be fixed by the new
Directors at the meeting when they were elected.

4.8 Regular Meetings. After Turnover of control, regular meetings of the Board shall be held at such
time and place in Charlotte County, Florida, as shall be determined from time to time by the Directors. A
regular meeting of the Board of Directors is any meeting held according to a regular weekly, monthly, or
other periodic schedule adopted from time to time by the Board. Notice of regular meetings shall be given
to each Director personally, or by mail, electronic mail, facsimile, or telephone at least ten (10) days before
the day named for such meeting. At regular meetings any business of the Master Association may be
transacted. If any Director elected by the Members shall be absent for any reason from three (3) consecutive
regular meetings of the Board, the Board may, by vote of at least a majority of the whole Board taken at
the next meeting, declare the office of said Director to be vacant, and may appoint a successor.

4.9 Special Meetings. Special meetings of the Board are all meetings other than the annual
organizational meeting and regular meetings. Special meetings may be called by the President, the
Secretary, or by a majority of the Directors. Not less than two (2) days’ notice of a special meeting shall be
given to each Director personally, or by mail, electronic mail, facsimile, or telephone, which notice shall
state the date, time, place, and purposes of the meeting. Business conducted at a special meeting shall be
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limited to the items specified in the notice of the meeting.

4.10 Waiver of Notice by Directors. Any Director may waive notice of a Board meeting before or
after the meeting, and such waiver shall be deemed equivalent to the receipt of notice. Attendance at a
meeting by any Director constitutes waiver of notice, unless that Director objects to the lack of notice at
the beginning of the meeting.

4.11 Board Meetings; Notice to Members. A meeting of the Board of Directors occurs whenever a
quorum of the Board gathers and conducts Master Association business. All meetings of the Board shall be
open to all Members, except as otherwise provided by law. Notice of all Board meetings shall be posted in
a conspicuous place on the Common Areas at least forty-eight (48) hours in advance of the meeting, except
in an emergency. An assessment may not be levied at a Board meeting unless the notice of the meeting
includes a statement that Assessments will be considered and the nature of such assessments. Any Owner
may audio or video record meetings of the Board. The Board may adopt reasonable rules governing the
recording of meetings of the Board and the membership.

4.12 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may not vote by proxy or secret ballots at Board meetings, except
that secret ballots may be used in electing Officers. Any Director has a right to participate in any meeting
of the Board, or meeting of an executive or other committee, by means of a conference telephone call or
similar communicative arrangement whereby all persons present can hear and speak to all other persons.
Participation by such means shall be deemed equivalent to presence in person.

4.13 Vote Required. Except as otherwise required by law or the Governing Documents, the acts
approved by a majority of the Directors present and voting at a duly called Board meeting at which a quorum
exists shall constitute the acts of the Board of Directors. A Director who is present at a meeting of the Board
shall be deemed to have voted with the majority on any action taken unless he voted against such action or
abstained from voting because of an asserted conflict of interest.

4.14 Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a later time. When the
meeting is reconvened, provided a quorum exists, any business that might have been transacted at the
meeting originally called may be transacted without further notice.

4.15 Presiding Officer. The President of the Master Association, or in his absence, the Vice President,
shall be the Presiding Officer at all meetings of the Board of Directors. If neither is present, the Presiding
Officer shall be selected by majority vote of those present.

4.16 Compensation of Directors and Officers. Neither Directors nor Officers shall receive
compensation for their services as such. Directors and Officers may be compensated for all actual and
proper out of pocket expenses relating to the proper discharge of their respective duties.

4.17 Emergency Powers. In the event of an “emergency” as defined in Section 4.17(G) below, the
Board of Directors of the Master Association may exercise the emergency powers as described in this
Section 4.17, and any other emergency powers authorized by Sections 617.0207, 617.0303, and 720.316,
Florida Statutes, as amended from time to time.

(A) The Board may name as Assistant Officers persons who are not Directors, which Assistant
Officers shall have the same authority as the Executive Officers of whom they are assistant during the
period of the emergency, to accommodate the incapacity of any Officer of the Master Association.
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(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the Officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any practical manner,
including publication or radio. The Director or Directors in attendance at such a meeting shall constitute a
quorum.

(D) Corporate action taken in good faith during an emergency under this Section 4.17 to further
the ordinary affairs of the Master Association shall bind the Master Association, and shall have the
rebuttable presumption of being reasonable and necessary.

(E) Any Officer, Director, or employee of the Master Association acting with a reasonable belief
that his actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing so,
except in the case of willful misconduct.

(F) The provisions of these emergency Bylaws shall supersede any inconsistent or contrary
provisions of the Bylaws during the period of the emergency.

(G) For purposes of this Section 4.17, an “emergency” exists only during a period of time that
the Community, or the immediate geographic area in which the Community is located, is subjected to:

(1) A state of emergency declared by law enforcement authorities.
(2) A hurricane warning.

(3) A partial or complete evacuation order.

(4) A designation by federal or state government as a “disaster area.”

(5) A catastrophic occurrence, whether natural or man-made, that seriously damages or
threatens serious damage to the Community, such as an earthquake, tidal wave, fire, hurricane, tornado,
war, civil unrest, or acts of terrorism.

4.18 Committee Meetings. The provisions of this Article 4 governing the calling and holding of Board
meetings shall also apply to the meetings of all committees or other similar bodies specified in the
Governing Documents, and to any committee or similar body appointed by the Board or any member
thereof, or elected by the Members, to which the Board has delegated its decision-making powers. The
meetings of any committee vested with the power to approve or disapprove architectural decisions with
respect to a specific parcel of residential property owned by a Member of the Master Association must be
conducted with the same formalities as required for meetings of the Board.

5. OFFICERS.

5.1 Officers and Elections. The Executive Officers of the Master Association shall be a President
and a Vice President, each of whom must be Directors of the Master Association, and a Treasurer and a
Secretary, all of whom shall be elected annually by majority vote of the Board of Directors. Any Officer
may be removed, with or without cause, by vote of a majority of all Directors at any meeting. Any person
except the President may hold two or more offices. The Board of Directors shall, from time to time, appoint
such other Officers, and designate their powers and duties, as the Board shall find to be required to manage
the affairs of the Master Association. If the Board so determines, there may be more than one Vice
President.
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5.2 President. The President shall be the Chief Executive Officer of the Master Association; shall
preside at all meetings of the Members and Directors; shall be ex officio a member of all standing
committees; shall have general and active management of the business of the Master Association; and shall
see that all orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages, and other contracts or documents requiring the seal of the Master Association, except where
such are permitted by law to be otherwise executed, and the power to execute is delegated by the Board of
Directors to another Officer or agent of the Master Association.

5.3 Vice Presidents. The Vice Presidents, in the order of their seniority, in the absence or disability
of the President, shall perform the duties and exercise the powers of the President, and they shall perform
such other duties as the Board of Directors shall prescribe.

5.4 Secretary. The Secretary shall attend the meetings of the Board and meetings of the Members,
and shall record all votes and the minutes of all proceedings in a book or books to be kept for the purpose,
and shall perform like duties for the standing committees when required; shall give, or cause to be given,
notice of all meetings of the Members and of the Board of Directors, and perform such other duties as may
be prescribed by the Board or the President; shall keep in safe custody the seal of the Master Association
and, when authorized by the Board, affix the same to any instrument requiring it; and shall be responsible
for the proper recording of all duly adopted amendments to the Governing Documents. Any of the foregoing
duties may be performed by an Assistant Secretary, if one has been designated.

5.5 Treasurer. The Treasurer shall have responsibility for the collection, safe keeping, and
disbursement of funds and securities of the Master Association; shall keep full and accurate accounts of
receipts and disbursements in books belonging to the Master Association; shall deposit all monies and other
valuable effects in the name and to the credit of the Master Association in such depositories as may be
designated by the Board of Directors; shall prepare the budget for the Master Association; shall be
responsible for disbursing the funds of the Master Association, and making proper vouchers for such
disbursements; and shall render to the President and Directors, at the regular meetings of the Board, or
whenever they may require it, an account of all transactions and of the financial condition of the Master
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if one has been
designated.

6. FISCAL MATTERS. The provisions for Assessments and fiscal management of the Master
Association set forth in the Master Declaration shall be supplemented by the following provisions:

6.1 Depository. The Master Association shall maintain its accounts in federally insured accounts at
financial institutions doing business in the State of Florida, as may be designated from time to time by the
Board. Withdrawal of monies from such accounts shall be only by such persons as are authorized by the
Board. The Board may invest Master Association funds in interest-bearing accounts, money market funds,
certificates of deposit, U.S. Government securities, and other similar investment vehicles, provided they
are federally insured, or backed by the full faith and credit of the United States.

6.2 Budget. The Board of Directors, at a duly noticed Board of Directors meeting each year, shall
adopt a budget of general expenses for the next fiscal year. The budget must reflect the estimated revenues
and expenses for that year and the estimated surplus or deficit as of the end of the current year. The budget
must set out separately all fees or charges for recreational amenities, whether owned by the Master
Association, the Declarant, or another person. The Master Association shall provide each Member with a
copy of the annual budget or a written notice that a copy of the budget is available upon request at no charge
to the Member. The proposed budget shall be detailed and shall show the amounts budgeted by accounts
and expense classifications.
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6.3 Reserves. The Board may, but shall not be obligated to, establish in the budgets one or more
reserve accounts for contingencies, operating expenses, repairs, improvements, capital expenditures, or
deferred maintenance. The purpose of the reserves is to provide financial stability and to avoid the need for
Special Assessments. The amounts proposed to be so reserved shall be shown in the proposed annual
budgets each year. These funds may be spent only for purposes for which they were reserved, unless another
use is approved by unanimous consent of the entire Board.

6.4 Fidelity Bonds. The Treasurer and all other Officers who are authorized to sign checks and all
Directors and employees of the Master Association handling or responsible for Master Association funds,
shall be bonded in such amounts as determined by the Board of Directors. The premiums on such bonds
shall be paid by the Master Association.

6.5 Accounts and Accounting Procedures. The financial and accounting records of the Master
Association must be kept according to good accounting practices. All financial and accounting records must
be maintained for a period of at least seven (7) years. The financial and accounting records must include:

(A) Accurate, itemized, and detailed records of all receipts and expenditures.

(B) A current account and a period statement of the account for each Member, designating the
name and current address of each Member that is obligated to pay Assessments, the due date and amount
of each Assessment or other charge against the Member, the date and amount of each payment on the
account, and the balance due.

(C) All tax returns, financial statements, and financial reports of the Master Association.
(D) Any other records that identify, measure, record, or communicate financial information.

6.6 Financial Reporting. The Master Association shall prepare an annual financial report within
ninety (90) days after the close of the fiscal year. The Master Association shall, within twenty-one (21)
days after the report is prepared, provide each Member with a copy of the report, or a written notice that a
copy of the financial report is available upon request at no charge to the Member.

6.7 Application of Payments and Commingling of Funds. All monies collected by the Master
Association may be commingled in a single fund for investment purposes only, or divided into two or more
funds, as determined by the Board of Directors. The books and records of the Master Association shall be
kept in conformity to generally accepted accounting principles and the audit and accounting guide for
Common Interest Realty Associations of the American Institute of Certified Public Accountants. All
payments on account by an Owner shall be applied as to interest, delinquencies, costs and attorney fees,
other charges, and Annual or Special Assessments, in such manner and amounts as the Board of Directors
may determine, or as may be required by law.

6.8 Fiscal Year. The fiscal year for the Master Association shall begin on the first day of January
each year. The Board of Directors may change to a different fiscal year in accordance with the provisions
and regulations from time to time prescribed in the Internal Revenue Code of the United States.

6.9 Payment of Assessments. Annual Assessments based on the adopted budgets shall be payable
quarterly (due on January 1, April 1, July 1, and October 1 of each year, or such other date as the Board of
Directors may determine). Assessments and Special Assessments as the term is used in this Section 6.9 and
in Section 6.10 below are Assessments levied by the Master Association and shall not be confused with
Assessments that are levied by any local government (county, municipality, or special district). Written
notice of the Annual Assessment shall be sent to all Owners at least thirty (30) days prior to the due date.
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Failure to send or receive such notice shall not, however, excuse the obligation to pay. By resolution, the
Board may establish the place for payment, the method of payment, and a late payment fee.

6.10 Special Assessments. Special Assessments may be imposed by the Board of Directors whenever
necessary to meet unbudgeted, emergency, or non-recurring expenses, or for such other purposes as are
authorized by the Master Declaration or these Bylaws. Special Assessments are due on the day specified in
the resolution of the Board approving such Assessment. The notice of any Special Assessment must contain
a statement of the purpose(s) of the Assessment, and the funds collected must be spent for the stated
purpose(s) or returned to the Members in a manner consistent with law.

6.11 Proof of Payment. Within ten (10) business days after receipt of a request from an Owner,
mortgagee, or purchaser of a Lot or Living Unit, the Master Association shall furnish a written statement
certifying that all Assessments then due from any Lot or Living Unit have been paid, or indicating the
amounts then due.

6.12 Suspension. The Master Association shall not be required to transfer memberships on its books
or to allow the exercise of any rights or privileges of membership on account thereof to any Owner, or to
any persons claiming under an Owner, unless and until all Assessments and charges to which said Owner
and his Lot or Living Unit is subject have been paid in full.

7. TURNOVER OF CONTROL OF MASTER ASSOCIATION.

7.1 Time of Turnover. Turnover of control of the Master Association occurs when the Class “A”
Members are first entitled to elect a majority of the Directors of the Master Association. Class “A” Members
shall be entitled to assume control of the Master Association by electing a majority of the Board of Directors
not later than ninety (90) days after the conveyance of title, to Owners other than Declarant, of at least
ninety percent (90%) of all Lots or Living Units that will ultimately be operated by the Master Association.
The election shall occur at a meeting of the Members (“Turnover Meeting”).

7.2 Procedure for Calling Turnover Meeting. No less than sixty (60) days prior to the Turnover
Meeting, the Master Association shall notify in writing all Members of the date of the Turnover Meeting.
At the Turnover Meeting, the Directors shall be elected by the Members as further provided in Section 4.4
above, and all but one of the Directors previously appointed by the Declarant shall resign.

7.3 Early Turnover. The Declarant may turn over control of the Master Association to the Members
prior to the time for Turnover set forth above, by causing all but one of its appointed Directors to resign,
whereupon it shall be the affirmative obligation of the Class “A” Members to elect the other Directors and
assume control of the Master Association. If at least sixty (60) days’ notice of Declarant’s decision to cause
its appointees to resign is given as described in Section 7.2 above, neither the Declarant nor such appointees
shall be liable in any manner in connection with such resignations if the Members refuse or fail to assume
control.

7.4 Declarant Representative. The Declarant is entitled to appoint at least one member of the Board
of Directors as long as the Declarant holds for sale in the ordinary course of business at least five percent
(5%) of the Lots or Living Units in the Community. After the Declarant relinquishes control of the Master
Association, the Declarant may exercise the right to vote any Declarant-owned interests in the same manner
as any other Member, except for purposes of reacquiring control of the Master Association or selecting a
majority of the Directors.

7.5 Turnover: “As Is”. When Owners other than Declarant assume control of the Master Association
by electing the majority members on the Board of Directors, the Master Association will accept Turnover
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of the Common Areas and facilities in their “as is” condition, without recourse. The Declarant makes no
representations, to the fullest extent permitted by law, and disclaims all warranties, expressed or implied,
in law or in fact, with respect thereto, including, without limitation, representations or warranties of
merchantability or fitness for any particular purpose; representations or warranties regarding the
construction, design, adequacy of size or capacity in relation to the utilization, date of completion, future
economic performance, or operations of, or the materials, furniture, or equipment that have been used in
the Common Areas and facilities at the time of Turnover; and the Master Association accepts the conditions
of all Common Areas and Common Area facilities from the Declarant without recourse against the
Declarant herein.

8. ARCHITECTURAL REVIEW COMMITTEE. The Architectural Review Committee (“ARC”)
provided for in Article 6 of the Master Declaration shall be selected, and conduct its affairs as provided in
this Article 8.

8.1 Members; Qualification. The ARC shall initially be composed of three (3) persons, all appointed
by the Declarant, who may also be Directors of the Master Association. After the Declarant no longer has
a right to appoint the ARC, the size of the ARC shall be increased to five (5) persons. Except for those
appointed by the Declarant, and as otherwise provided in Section 8.5 below, no member of the ARC shall
be a Director. Whenever possible and practical, one of the committee members should be an architect,
general contractor, or other person with professional expertise in building, landscaping, or architectural
design. Notwithstanding the foregoing, prior to Master Association Turnover, the Declarant shall have the
sole right to appoint one individual who may or may not be a Member of the Master Association and who
shall have the full and unilateral power to act on behalf of the ARC body, and no meeting or notice to
Members of any meeting is required.

8.2 Selection; Terms. The members of the ARC shall be appointed or reappointed by the President
of the Master Association to serve terms of one (1) year beginning on January 1 of each year. If a midterm
vacancy occurs for any reason, the President shall appoint a successor to fill the unexpired term. Members
of the ARC, once appointed, may be removed only by vote of a majority of all the voting interests, and not
by the Master Association Officers or Directors. There is no limit on the number of terms for members of
the ARC.

8.3 Compensation. If approved by the Board of Directors, any or all members of the ARC may be
compensated for their services.

8.4 Meetings. The ARC shall meet as necessary, and otherwise at the call of the Chairman as
necessary, to carry out its duties and functions. The ARC shall meet with the same formalities and notice
requirements as required for Board meetings, unless otherwise permitted by law. Written notice of meetings
shall be provided to each Owner at least one (1) week in advance, and any Owner wishing to appear before
the ARC may do so. Special meetings may be called as needed by the Chairman. Notwithstanding anything
herein to the contrary, during Declarant control, the Declarant may appoint one (1) person who shall be
empowered to serve on behalf of and act for the ARC.

8.5 Procedures; Voting. A majority of the members of the ARC present in person at any duly called
meeting shall constitute a quorum. All questions shall be decided by a majority of the entire committee.
Where a question involves proposed changes to a Lot or Living Unit owned by a member of the ARC, that
member shall be disqualified from participation in the proceedings, and his place shall be taken by the then
President of the Master Association. If a proposed change is not approved, the reasons for disapproval shall
be stated in writing. Minutes of all meetings of the ARC shall be kept in a business-like manner, and shall
be available at reasonable times for inspection or photocopying by any Owner. Copies of the plans and
specifications for all approved changes and construction shall be kept for at least five (5) years.
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9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed either by a resolution approved by a
majority of the whole Board of Directors, or by a petition to the Board signed by at least twenty-five percent
(25%) of the voting interests of the Master Association. Once so proposed, the amendments shall be
submitted to a vote of the Members at a meeting no later than the next annual meeting for which notice can
still properly be given.

9.2 Vote Required. Except as otherwise provided by law, or by specific provision of the Governing
Documents, these Bylaws may be amended by concurrence of at least two thirds (2/3) of the voting interests
present and voting at any annual or special meeting, provided that the text of any proposed amendment has
been given to the Members with notice of the meeting.

9.3 Amendment by Board. As long as Declarant membership exists, the Declarant may unilaterally
amend these Bylaws in any manner that it deems advisable, including, but not limited to, amendments to
correct errors or conform the Bylaws to any applicable statute or local ordinance. Such amendments shall
not require consent of the Members.

9.4 Certificate; Recording. A copy of each approved amendment shall be attached to a certificate
reciting that the amendment was duly adopted, which certificate shall be executed by the President or Vice-
President of the Master Association with the formalities of a deed. The certificate must identify the Book
and Page or Instrument Number of the Public Records where the Master Declaration was originally
recorded. The amendment shall be effective when the certificate and copy of the amendment are recorded
in the Public Records of the Charlotte County, Florida.

10. MISCELLANEOUS.

10.1 Gender; Number. Whenever the masculine or singular form of the pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine, or neuter; singular or plural, as the context
requires.

10.2 Severability. Should any portion of these Bylaws be void or become unenforceable, the
remaining provisions of the Bylaws shall remain in full force and effect.

10.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Master Declaration or the Articles of Incorporation of the Master
Association, the provisions of the Master Declaration or Articles of Incorporation of the Master Association
shall prevail over the provisions of these Bylaws.

TUCKER’S COVE - BYLAWS
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SECOND AMENDED AND RESTATED COMMUNITY CHARTER
FOR
BABCOCK RANCH RESIDENTIAL PROPERTIES

This Second Amended and Restated Community Charter lor Baboock Ranch Residential Properties
is established by Bahcock Property Holdings, L.L.C., a Delaware limited liability company (with its succes-
sors and assigns, the * Founder").

BACKGROUND STATEMENT

Bsbeock Ranch s a mixed-use planned community located in Charlotee County and Lee County, Flori-
da, and a master development of regional impact identified in that Master DRI Development Order ap-
proved by the Charlotte County Board of County Commissioners as the Babeock Ranch Community Master
Development of Reglonal Impact ("Babeock Ranch").  As the developer of Baboock Ranch, the Found-
er execuled and filed that certain Community Charter for Babeock Ranch Residential Propertics, which was
recorded in the Public Records of Charlotte County, Florida ("Charlotte County Records®) on July 22,
2016 as Instrument No. 2453865 in Official Records Book 4105, Page 15, et seq., , previously amended and
restated by that instrument recorded in the Charlotte County Records on November 8, 2018 as Instrument
Mo. 2660285 in Olficial Records Book 4377, Page 1001, o seq., and lurther amended by that instrument
recorded in the Charlotte County Records on December 9, 2020 in Official Records Book 4674, Page 349,
et seq. (as amended, the "Amended Charter”). As of the date hereol, the Amended Charter has been
supplemented by instruments recorded in the Charlotte County Records as fallows:

Phase or Tract Recording Date | Instrument No. O.R. Book / Page
Phase 1A September G, 2016 2463942 0.R. Book #119, Page 591, et req.
Lots 24-43, §2-
129, and 164-174
Phases 24, 2Band | October 31, 20017, as 2562060, as O.R. Book 4250, Page 928, e seq.,
2C and 2D amended April 1, 2019, amended by a5 amended 3t O.R. Book +421,
October 16, 2020, and 2606543, Page 2091, e seq.; O.R. Book
Janusary 4, 2022 2862639, and 3- | 4647, Page 612, e seg.; and O.R.
: 42058 Book 4904, Page 2006, et 5eq.
Phase 1B2 and 1B3 January 12, 2018, as 2579189, as O.R. Book 4272, Page 1332, a
amended December 15, amended at g, x5 amerded at O.R. Book
2020 2883147 4677, Page 736, et 1eq.
Traect E-2 of Ph. March 8, 2018, as 2592755, as O.R. Book 4289, Page 174, et
1A amended September 12, amended at seq.; 25 amended at O.R. Book
2018 2644581 4357, Page 591, ot seq.
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Phase or Tract Recording Date Instrument Mo. O.R. Book / Page
July 3, 2018, asamended |  2626739,2s | O.R. Dook 4333, Page 18B1, e
December 21, 2018 amended at seq., as amended at O.R. Book
Phase 1B1 and 1B1 2671273 4390, Page 2054, et seq.
ME
Phase 1A Tuly 25, 2018 2632414 O.R. Book #341, Page 394, « seq.
Tracts 1-1 thru [-7
Village Il Gell Jantary 23, 2019, & 2678152, as O.R. Book 4399, Page 782, et seq.,
Parcel amended March 13, amended by as amended at O.R. Book 4415,
29 2691158 Page 236, e oo
Edpewater December 18, 2019 ITT043T O.R. Book 4518, Page 712, e seq.
E}'Pms Farkw;:lr June 8, 2020 2818355 O.R. Book 4584, F‘agr. 1079, e
(various) sey.
Bluebird Trail ISD Junc §, 2020 2818363 O.R. Book 4584, Page 1108, &
Tracts .
Greenway Blvd June 8, 2020 2818373 O.R. Book 4584, Page 1139, =«
seq,
Cypress Lodge June 8, 2020 2816378 O.R. Book 4584, Page 1169, «
(various) s
Village 1 5W December 15, 2020 2883352 O.R. Book 4677, Page 1366, e
seq.

Town Center SE July 16, 2021 2972952 O.R. Book 4806, Page 373, o sq.
Village Il NW Angust 13, 2021 2984947 O.R. Book 4823, Page 43, et seq.
Bluchird Trail October 29, 2021 3015900 ©.R. Book 4867, Page 1, et seq.

Tract E-25
Village Il 5E ."l]:l'ﬂ 5, 2022 3083378 O.R. Book 4959, Page 289, of seq.

(collectively, the "Prior Supplements®).

Pursuant to Section 21.2 of the Amended Charter, the Founder reserved the right to amend the Amend-
ed Charter unilaterally for any purpose until termination of the "Founder Control Period,” as defined

therein,

the Amended Charter to revise the
erty located in Lee County, Florida, to incorporate a prior amendment referenced above, to address certain

2

The Founder Conral Perdod has not rerminated and the Founder desires to amend and cestate
af the Initial Property in Exhibit "A" to include initial prop-
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changes in Florida law, to replace Exhibit "E" with amended By-Laws, and for other purposes as set forth
herein, while leaving the Prior Supplements in effect.

NOW, THEREFORE, the Amended Charter i amended and restated in lts entirety as set forth herein;
however, nothing herein shall be construed to amend or supersede the Prior Supplements, which shall re-
mriadn in full force and effect, as they may be amended from time to time by separate instruments recorded
in the Public Records of Charlotte County, Florida that specifically express the intent to amend a particular
Prier Supplement.  The Amended Charter, as amended and restated hereby and supplemented by the Pri-
or Supplements, and as it may hereafter be further amended and supplementcd, is referred to berein as the
"Charter.”

DECLARATION OF INTENT AND BINDING EFFECT

The Founder has established this Charter to provide a governance structure and a flexible system of
standards and procedures for the development, expansion, sdministration, maintenance, and preservation
of the residential properties within Babeock Ranch that may be independently owned and conveyed. A
key companent of the povernance structure is Babeock Ranch Residential Association, Inc. (the "Associa-
tion"}, a corporation not for profit, created to administer and enlforee this Charter and the other Govern-
ing Documents referenced in this Charter,

This document provides for automatic and mandatory membership in a homeowners
association subject to Florida Statutes Chapter 720.

The property described in Exhibit "A® 1o this Charter, including the property described in the Prior
Supplements, and any additional property made subject to this Charter in the future by amendment or sup-
plement, shall constivute the "Community® referenced in this Charter,  This Charter shall run with the
tithe to the real property comprising the Community, shall govern the development and use of such proper-
ty, and shall be binding upon and benefit every person or entity that now or hercalter has any legal, equita-
ble, or beneficial interest in any portion of tse Community, including the Association, its successors and

aigm.
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PART ONE:
Chapter 1 - Governing Documents

INTRODUCTION TOTHE COMMUNITY

A community ix guided and governed by certain
principles thar each ewner and restdent, by choosing to
own property or reside in the commaunity, agnee to up-
hold,  These principles are set forth in the communi-
ty's governing documents, which bind the community

together, give it sructure, and provide guidance to all
who become o part of er have an foterest in the Com-

The Community has been cstablished and is
administered pursuant to various documents that
have a begal and binding effect on all owners and
occupants of property in the Community, as well
as on anyone else that may now or in the fulure
bave an interest in any portion of the property
comprising the Community. Such documents,

munity. referred 1o in this Charter as the *Governing
Documents,” include this Charter and the other
1.1.  Scope and Applicability documents deseribed in Table 1.1, as they may be
amended.  All owners and occupants, as well as
GOVERNING DOCUMENTS
Charter: this Comemunity Charter for Babeock Ranch Residential which
{recorded) creates obligations that are binding upon the Association and all present and
Future ewners of property in the Communsty
Supplement: s recarded Supplervent 1o this Charter, which may subemdt additional properyy
{recorded) to this Charter, areate casements over the property described in the Supple-
meent, impose additional nh]ig:um; or restrictions on such property, desig-
nate spocial areas as described in Chapter 3, or any of the foregaing
Articles of Incorporation: the Articles of [ncorporation of Baboeck Ranch Residential Association, Inc.,
{filed with Department of State) as they may be amended, which cstablish the Assoctation as a corparation not
(attached as Exhibit "D") for prafit under Florida law
Lawrs the By-Laws of Babcock Ranch Residential Associmion, Inc. adopted by fis

(attached as Exhibit %)

Board of Directors, as they may be amended (the ™ By-Laws"), whach govern
the Assodation's internal affakrs, suchi as voting, elections, mm-ti.ng:, el

Diesign Guidelines:
{Founder adopis)

the d'l:'-dgl standards and architectural and aesthetics puidelines adopted pur-
suant to Chapter 5, a5 they may be amended, which povern new construction
and modifications to property In the Community, including structures, lind-
mmuﬂuﬂwﬂm:mmududnr inestalled h]r:ﬂjﬂﬂe ather than the
Founder

Rules:
{initial set attached as Exhilin *C™)

the rules of the Assoclation adopted pursuamt to Chapter 7, which regulate
uss of property, activities, and conduct within the Community

Board BResolutions:
{Brard adopis)

the resolutions which the Assoctation's board of dircctors adapts to establish
rules, paliches, and procedures for Internal povernance and Association activi-
ties and to regutate the operation and use of property the Assodation owns or
oonirels

Table 1.1 - Governing Docurments
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Governing Documents

their tenants, guests, and invitees, are required to
mmpl_-r with the Gmr_-r'nln.g Documenis.

1.2 Additional Covenants

The Owner of any property within the Com-
munity may impose additional covenants on its
property with such approval as may be mquirl:d
pursmant to Section 18.5. If the provisions of
any such additional covenants are more restrictive
than the provisions of this Charter, the more re-
strictive provisions control.  The Association
shall have standing and the power, but not the
obligation, 1o enforce any such additonal cove-

Bants,
1.3, Conflicts

Il there are conflicts between any of the Gov-
Diocuments and Flordda law, Florida law
ghall control.  IF there are conflicts betwesn or
among any of the Governing Documents, then
the Charter shall control over the By-Laws, De-
sign Guidelines, and Rules; the By-Laws shall
control over the Design Guidelines and Rules,
and the Design Guidelines shall contrel aver the
Rules. If there is a conflict between the Charter
and any additional provisions set forth in 2 Sup-
plement and applicable only to the property de-
seribed in such Supplement, the Supplement shall
control.  IF there s 2 conflict between the Gov-
erning Documents and any additional covenants
recorded on any property within the Community
{or the rubes or policies adopted pursuant to any
such sdditional covenants), the Governing Doc-
uments shall contral.

For purposes of this provision, a "conflict”
shall exist only when requirements of two or
more documents or laws are Inconsistent and
mutaally exclusive, making compliance with all
such requircments impossible.  In the event that
any two or more of the forcgoing impose re-
quirements that address the same matter, but are

not inconsistent or mutually exclusive, both shall
be complied with, it being the intent that the
Governing Documents shall supplement, and
may be more restrictive or expansive than, appli-
cable law to the extent permitted by applicable
law, and that ane Governing Document may be
more restrictive or detailed than another so long
as ot in conflict with the document that would
control under this paragraph in the event of a
conllict

The Gaverning Documents use diagrams, ta-
bles, and keymotes {text set apart in boxes with
"kcy” icons) 1o llustrate concepts and assist the
reader. T there iz a conflict between ALy dia-
gram and the text of the Governing Documents,
the text shall contral.

If any eourt determines that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other provisions or :Fp&ica-
thems of such provision in other instances.

1.4.  Definitions

Capitalized terms used in the Governing Doe-
uments have the meaning described in the para-
graph where they first appear in bold print.  An
index 1o defined terms may be found immediate-
ly following the Table of Contents and Table of
Exhibits for this Charter.  All other terms used
in the Governing Documents have their natural,
commaonly accepted definitions.

1.5. Interpretation of Certain Reler-
erces

Community-Wide Standard. Where the
Governing Documents require compliance with
the "Community-Wide Standard,” the
standard to be applied is the highest of: {2} the
standard of use, conduct, architecture, landscap-
ing, or acsthetic matters penerally prevailing in
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Governing Documents

the Community; or (b) the minimum standards
described in this Charter, the Design Guidelines,
the Rules, and Board resolutions. The Com-
munity-Wide Smndird may contain objective
elements, such as gpecific maintenance require-
ments, and subjective elements, such as matters
subject to the discretion of the Board or the Re-
viewer (as defined in Chapter 5).  The Commu-
_ nity-Wide Standard may or may not be sct oot in
writing. The Founder inftfally shall establish
such standard; however, the Enmmmit}--‘.'n"i:[n
Standard may evolve as development progresses
and as the Community matures.

Consent or Approval.  All references in the
Governing Documents to "consent” or “ap-
proval" shall refer 1o or approval,
which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in
the discretion of the Person whose consent or
approval s required.

Discretion and Determination,  All refer-
ences in the Governing Documenis 1o "discre-
tion" or to the right to "determine” any matter
shall refer to the sole and absolute power or right
to decide or act. Unless otherwise expressly
limited in the Governing Documents or by law,
any one authorized in the Governing Documents
b exereie s diereton o make & determinaton
may do so without :'egmi to the reasonableness
of, and without the necessity of justifying, the
decision, determination, action, or inaction,

Maintenance. Unless otherwise cxpressly
limited, any reference in this Charter two
"maintenance” shall refer o maintenance, re-
pair, and replacement.

Person, Relerences in the Governing Doc-
uments to a "Person” or "Persons” shall refer
to an individual, a corporation, a partnership, a
limited Iil.hi!i.l’.}- company, or any wither ]Eﬂ:ﬂ enlis
ty.

Recordimg. All references in the Governing
Documents to a “recorded” legal instrument,
ar to "recordation® or the “recording” of a
legal instrument, shall refer to an instrument filed
or the filing of a legal instrument in the official
public records of Charlotte County or Lee Coun-
ty, Florida, as applicable, ar such other place des-
ipnated as the official location for filing doca-
ments affecting title to real estate in those coun-
ties in order to make them a matter of public
record.
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¥ibroot commurnities depend upon all of their seake-
holders working together 1o upbold communiey stand-
ards ond achieve the viston and geals for the communi-
. The Founder, the Amvciation, the Owners, the
Commercfal Awociotion deceribed Rerein, and others
bave a role in the functioning of Baboock Ranch and in
helping eo_fulfill that vision. This Chapter icdentiffes
there stabeholders and deteribes thefr roles In admints-
tering Babeack Ranch,

2.1. The Founder

The Founder has established the vision for
Babcock Ranch and, through the Governing Daoc-
uments, has set forth the founding principles that
will gubde the Community during the initial peri-
od of development and salc and therealter, The
Founder's proposed plan for development of Bab-
cock Ranch i¢ described in the Baboock Ranch
Community Master Development of Regional
Impact Master DRI Development Ovder ap-
proved by the Board of County Commissioners of
Charlotte County, Florida, as Resolution 2009-
283 and recorded in the public records of Char-
lotte County, Florida as Instrument No. 1901091
in O.R. Book 3442, Page 429, cl seq., a5 it iy
be amended ("Master Development Order®)
and such land use plan(s) for all or portions of
Babeock Ranch as may be approved by Charlotte
County or Lee County, Florida, as they may be
amended (the Master Development Order and
any such land ose plans are collectively referred
to in this Charter as the "Development Plan").
The Development Plan cocompasses all of the
property described in Exhibit "A" and all or a
portion of the property described in Exhibit "B"
and may include other property not deseribed on
Exhibit "A" or "B." The Founder reserves the
right 1o make changes in the Development Plan
and is not obligated to submit property shown on
or otherwise included in the Development Plan
to this Charter. In addition, the Founder may
submit property to this Charter that is not a part

af the D-gve.lnpmgn: Plan. Mo represeniation is
made that the Community will be developed as
shown on the Development Plan.

The Founder has reserved various r.i.gﬁl: in the
Governing Documents with respect to develop-
ment and sdministation of the Community.
The Founder may exercise certain of these rights
throuphout the "Development and Sale Peri-
od," which is the period of time during which
the Founder or any "Founder Affiliate” owns real
property in the Community or has an unexpired
option to expand the Community pursuant to
Chapter 17. A "Founder Affiliate” is any
Person that controls, is controlled by, or s under
common control with the Founder, and any Per-
son that is an owmer, a membér, a partner, or a
sharehalder of the Founder.

The Founder has rezerved ather thu that
may be exercised during the "Founder Control
Period,” which is the period of time that the
Founder is entitled to appoint at least a majority
of the members of the Assoclaton’s board ol di-
rectors ("Board™). The Founder Control Pe-
pial begins on the date of the Association's imcor-
poration and terminates upon the frst of the [ol-
lowing to oocur:

{a) three months after 90% of the 1ol
number of residential dwelling units permitted by
the Development Flan have been conveyed 1o
Persons ather than the Founder and Builders:

(b) December 31, 2055; or

(c} when, in iz discretion, the Founder 30
determines and declares in a recorded instru-
ment; or

{d) upon eccurrence of such ather events as
set forth in Flarida Statutes §7200 307,
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Cumunu.uiq Administration

The Founder has certain iPFID-‘I.'I! n‘g'hn: Over
Association actions for a limited period as provid-
ed in the By-Laws alter the termination of the
Founder Contral Period.

‘The Founder may assign its status and/or
rights as the Founder under the Governing Doc-
uments, in whole or in part, and with respect to
all or any portion of the Community, to any
Founder Affiliate or to one or more persons who
take title to any portion of the property described
In Esxhibit "A" or "B" for the p of devel.
opement and/or sale; however, there fall be no
more than one Founder at a time. Any such
assignment shall be made only in a recorded in-
strument signed by all parties to the assignment.

22, The Association and its Board

The Association js the entity primarily respon-
sible for administering the Community in accord-
ance with the Governdng Documents.  On most
matters, the Asociation acts through the Board,
which I8 selected as provided in Section 2.1 and
the By-Laws. However, in some instances the
Governing Documents or applicable law limit the
Board's ability to act without the approval of the
Association’s members. Unless the Governing
Documents or Florida law specifically provide
otherwise, the Board may exercise the Associa-
tion's rights and powers without a vote of the
membership.

The Association may exercise all ris]'l‘l:l and
powers that the Governing Documents and Flori-
da law expressly grant to it, as well as any rights
and powers that may reasonably be implied under
the Governing Documnents and Forida law. It
may also take any action reasomably necessary to
effectuate any such right or privilege.

Although the Assoclation has the power to in-
stimute, defend, and sertde lawsults pertaining to
the Area of Common Responsibility (s defined

in Section 3.1) and enfarcement of the Governing
Documents, the Board has no legal duty wo insti.
mte litipation or any other proceeding on behall
of or in the name of the Association or its mem-
bers.

In exercising the Association's rights and pow-
o5, making decisions on the Association’s behalf
(including, without limitation, deciding whether
o file a lawsult or ke other fegll action onder
any circumstances), and conducting the Assoeia-
tion's affairs, Board members and the Assocla-
thon's officers are required to comply with, and
shall be judged by, the standards set forth in the

By-Laws.
23.  The Owners

Each Person that holds record title to a Lnit
{as defined in Section 3.1) is referred 1o in the
Governing Documents as an "Owner." How-
ever, a Person who holds title merely as security
for the performance of an obligation (such as a
lender holding a mertgage or similar security in.
strument) is not considered an "Chmer™ M a
Unit is sold under a recorded comtract of mle,
and the contract specifically so states, the pur-
chaser (rather than the holder of fee simple title)
will be considered the Owmner. If a Unft has
more than one Owner, all co-Owners shall enjoy
the benefits to which Owners are entitled and are
jointly and severally cbligated to perform the
responsibilities of the Owner under the Govern-
ing Documents.

Every Chwner has a responsibility to comply
with the Governing Documents and uphold the
community standards described in Part Two of
this Charter. Each Owner also has an oppor-
tunity to participate in the administration of the
Community through membership in the Associa-
tion and Thmugh service 10 the Community in
other committes and leadership roles, as de-
scribed in the By-Laws.
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24. Builders

The Founder intends to sell property in the
Community to builders for the purpose of con-
structing dwellings for resale in the ordinary
course of their business {("Bullders"). Builders
are considered Owners during the time that they
own property in the Community for develop-
ment, constructon, and/or resale, and are cou-
thed 1o the privileges and subject o the obliga-
tions of membership in the Association for cach
Unit that they owa, ex a8 otherwise specifi-
aJl:r F-q-r}ded i this Charter. In addition, the
Founder may extend any of the rights it has re-
served under the Governing Documents with
respect to development, marketing, and sale of
property in the Community to such Builders as it
may designate, but in no event shall any such ex-
vension of rights deprive the Founder of the right
to eontinwe to exercise such rights on its own
hehall,

2.5. Additional Associations

Portions of the Community may be developed
under a condominium form of ownership or may
have special requirements that warrant a scparate
owners association to administer additional cove-
nants applicable to that particular area {"Addi-
tional Association”). However, nathing in
this Charter requires the creation of an Additional
Association, and the jurisdiction of any Additional
Association shall be subordinate to that of the
Amociation. The Owners of Units within the
jurisdietion of any Additioaal Association shall be
members of both the Addidonal Association and
the Association.

Any Additional Association shall be responsi.
ble for administering the additional covenants
applicable to the property within its jurisdiction
and for maintaining, in accordance with the
Community-Wide Standard, any property that it

owns or that its covenants designate as being for
the commen benefit of its members.

L6, Moritgagees

If a Unit is made subject 1o a mortgage or oth-
er form of security Instrument allecting dtle w0 a
Unit {"Maertgage"), then the holder or benei-
ciary of that Mertgage ("Mortgagee") also has
an interest in the administration of the Communi-
ty. The Governing Documents contain various
provisions for the protection of Martgagees, in-
cluding those set forth in Chapter 16,

27 Indtpendeut Epecial Diistrict

The Babcock Ranch Community Independent
Sptdﬂ Diistriet ("ISD") is a special taxing district
created pursuant to Chapter 2007-306, Laws of
Florida, as it may be amended, 1o finance the
construction of, and own, operate, and maintain
certain infrastructure improvements serving all
or a portion of Babcock Ranch, which may in-
clude such things as storm water or surface water
management system facilities, parks, street lights,
roads, utilities, prblic recreation and other facili-
ties, as well as environmental mitigation features
both within and outside of Babeock Ranch., At
any time, and [rom ume 1o tne, the Founder or
the Association may grant easements to the 5D,
enter into agreements with the ISD for mainte-
nance and/or use of certain properties within the
Community, and/or transfer ownérship and/or
maintenance responsibility for properties within
the Community to the 15D,  As a result of any
such tansfer, the scope of the Association’s
maintenance responsibilities under this Charter
may be reduced or increased,

Fach Unit will be subject to atscssment by the
15D in addition 1o such assessments as may be
levied by the Assoclation pursuant to Chaprer 12
of this Charter, The ISD is also empowered to
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lssue bonds, charpe wser fees, and levy ad wval-

Orem oF mAalplEnanee es.,

2.8 Commercial Assocation -

The Founder has established Babcock Ranch
Commercial Asociation, Inc., a Florida not for
profit corporation, to administer covenants and
restrictions applicable to properties intended for
office, retail, institutional, and other nonresiden-
thal uses, as well 2z multi-lamily rental apart-
ments, il any, within Baboock Ranch (the
"Commercial Association™) pursuant to the
Charter for Baboock Ranch Commercial Proper-
ties recorded or to be recorded by the Founder
(the "Commercial Charter”) and pursuant to
various poverning documents referenced in such
Commercial Charter (the Commercial Charter
and such other g documents are collec-
tively referred to as the "Commercial Docu-
ments"). The Founder intends For the Resi-
dential Asmociation and the Commercial Associa-
tion 1o cooperate in the administration of the
in the enforcement of their respective governing
documents to establish and maintain consistent
standards of operation, maintenance, architecture
and wse throughout Babcock Ranch. This may
inclede, without limintion, entering into agree-
ments for commaon management or mainlenance.

2.9,  Preserve Manager

The Swute of Florkds or enttes it contrals and
Lee County, Florida own certain tracts of land in
the vicinity of Babeock Ranch known as the
"Babcock Ranch Preserve.” The Board of
Trustees of the Internal Improvement Trust Fund
of the State of Florida, Flarida Figh and Wildlife
Conservation Commission, the Department of
A.El-lr_uhurﬂ and Comsumer Services, amd Lee
l:-'l;rl.l:l:ll‘.}", Florida have :F-Fﬁintﬁd 1 manager
{"Preserve Manager") to manage and maintain
Babeock Ranch Preserve g0 38 1o conserve and

10

protect its rural and agriculooral character, cco-
lng;il:al and h]'d:ulngtcal integrity, and animal and
plant populations. The Preserve Manager is
subject 1o change from time to time.

210, Babecock Ranch Foundation

The Founder has estahlished Baboock Ranch
Foundation, Inc., a Florida not for profit corpo-
ration {the "Foundation"), to facilitate activi-
Hes and ams to enhance the quality of life
within and help sustain the Babeock Ranch com-
munity and its envirans. The Association may,
but shall not be obligated to, provide financial
support 1o the Foundation over and above such
amounts as the Foundation may be entitled to
receive pursuant to this Charter,
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The Community consists of Units ieended for the
use of the Owmer and other ocrupanss of the Unit, o
well ar property that is intended for common wse.
{Inirs are WJ inee .El'drsau Digtricrs ¢o_facilisate
vating on Amociation matters,  Unfts also may be
agsigned to Service Areas to permit the Amociation to
provide special services ond benefies to particular arees
of the Communiry.

3.1.  Designations of Properties Com-
prising the Community

Units. The Governing Documents refer to
the homes and home stes in the Community as
"Units." A Unit is a portion of the Communi-
ty which is depicted-as a separately identified Jot
or parcel on a recorded subdivision plat or as a
separate unit on 2 condominium plat or plan, and
which is intended for development, use, and oc-
cupancy as a residence for a single family.  The
term "Unit* refers to the land, if any, which is
part of the Unit, as well as o any soructures or
other improvements on the Unét.  In the case of
2 building containing multple dwellings, each
dwﬂﬂng that may be independently owned and
conveyed shall be deemed to be 2 separate Unit.

A parcel of land intended for further subdivi-
sion and development into one or more Units is
considered a single Unit until a subdivision plat,
survey, or condominium instrument {8 recorded
subdividing it into more than one Unilt, unbess
otherwise specified in a recorded Supplement
applicable to such parcel. The term "Unit”
does not include Common Areas, as defined be-
low, common property of any Additional Assocl-
ation, property dedicated to the public, or prop-
erty which the I5D owns.

ISD Property. Portions of Babcock Ranch,
inclading, without limitation, infrastructure,
landscaping, open space, and recreational [acili-
ties, may be owned by or dedicated to the 15D or

11

a similar qua.ﬁ-gmn:mm:uu] entiy far PUFpOSEs
consiazent with these for which the 15D was es-

tablished (the "ISD Property”). 15D Property
shall not be considered a Unit and shall aot ke
mbjeam:auunmtmlm&gnhuumdﬂr

operated h}l the 15D or I desigmh-_d apent.
The 150 shall not be 2 member afl the Association
or entitled to votes in the Association for [SD
Froperty. Motwithstanding the general authori-
ty granted to the Association in this Charter or
By-Laws to adopt and enforce rules regulating
activities within the Community, the Association
shall not, without the prior written consent of
the 15D, seek o exercise such authority in any
manner which interferes with the lawful opera-
tion by the 15D or its suthorized agent af fastlides
constructed on [SD Property, it being the intent
that the Association's authority to adopt and en-
force rules be limited, with respect to I5D Prop-
erty, Lo H:gul.mnn of conduct and sctivities of the
Amochition's members, thelr tenants, and their
respective guests and invitees on the ISD Proper-
ty to the same extent that the Assochition regu-
lates thelr conduct and activities in other portions
of the Cumn:lun.it_'p.

Commen Area. Any property and facilities
that the Amocistion owns or in which it other-
wite holds possessory or ustrig]:lsfnrﬂumm-
man use or heneflt of more than cne Unit & re-
ferred to as “Common Area.” The Common
Area ales inclodes sazements in favor of the Aso.
clation and any property that the Association
holds under 2 lease.

Limited Common Area. Cerfain portions
of the Common Arcs may be designated as
"Limited Common Arca® and assigned for the
exclusive use or primary benefit of one or more
Units in gpecified portions of the Community.
Limited Common Arcas might include, bt are
not limited to, such things as neighborhood entry
featurcs, private streets, shared driveways or
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courtyards, or alleys providing rear access to a
particular group of Units, il te Association owns
or holds easements over such properties.

The Founder may designate property as Lim-
ited Common Area and assign it to particular
Units on the recorded plat depieting such proper-
ty, in the deed conveying such property to the
Association, or in the Supplement by which the
property is submitted to the terms of this Char-
ter. At any time during the Development and
Sale Period, the Founder may assipn use of the
same Limited Common Area to additional Units,

Area of Common Responsibility.  All af the
propertics and facilitics for which the Association
has responsibility under the Governing Docu-
mentz, or for which the Association otherwise
aprees o asmmne responsibility, are collectively
referred 1o in the Governing Documents as the
"Area of Common Responsibility,” regard-
less of who ovwns them.  The Area of Common
Responsibility includes all of the Common Area
and may also include Units or portions of Units
and property dedicated to the public, such as
public rightz-of-way adjacent to the Community.
The initial Area of Common Responsibility is
described in Chapter 9,

3.2 Dl,':leg.nl:n Districes

Units are grouped into "Delegate Districts”
to facilitate a system of representative voting on
matters as to which the Governing Documents
require approval of the Assochtion’s member-
ship. A Delegate District may be comprised of
any mumber of Units and may include Units of
more than one housing type, as well as Units that
are not conli o one another.  Each Dele-
gate District will elect one "Voting Delegate” 1o
cast the vores allocated 1o Units in that Delepate
District om matters requiring a vote of the Own-
ers, a5 described in Chapter 4. Each Delegate
District will also clect an alternate Voung Dele-
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git'l: o cast the Dd:g:‘t: District’s votes in the
absence of the Yoting Delegate.

The Founder Enitally will assign Units o a
specilic Debegate District (by name or other iden-
tifying designation) elther in Exhibit "A" or in a
Supplement. During the Development and Sale
Period, the Founder may unilaterally record a
Supplement, or an amendment to this Charter or
any Fr:'l'l"l'.lll.ﬂj_'" recordid Euppi:m-ent, 1o ﬂtﬁg-
nate of change Delegate District boundaries.
Thereafter, the Board may amend this Charter or
any Supplement to re-designate Delegate District
boundaries; however, the Board may not com-
bine two or more existing Delegate Districts
without the consent of Owners of & majority of
the Untts in the affected Delepate Districts.

1.3.  Service Areas

Units also may b part of one or more "Ser-
wvice Areas" !nwﬁi{:hfheﬂﬂhlﬂﬂrtumited
Common Areas or receive special benefits or ser-
vices from the Asociation that it does not pro-
wvide to all Units within the Community. A Unit
may be asigned to more than one Service Area,
depending on the number and types al special
benclits or services it receives, A Service Arca
may be comprised of Units of more than one
housing type and may include Units that are not
-mntlgum:g.

All Units, except those Units, i any, which
are excluded by applicable Supplement from us-
ing some or all of the recreational Rcilities within
the Common Area, shall constivate & "Recrea-
tional Facilities Service Area® for purposes of
shau'lng the costs of maintaining, operating and
insuring those recreational facilities which are not
avatlable oo all Unfts on ithe same basis. For
exarnple, a group of Units which arc subject tw
Additional Covenants regulating occupancy of
such Units in order 1o qualify as housing for per-
soms 55 years of age or older a8 described in Sec-
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tion BOT(HHZNC) of the Fair Housing Act (42
U.5.C. 360T(bY2)(C)), as amended (an "Age-
Qualified Area®), may have its own recreation-
al facilities for exclusive use of the occupants of
those Units.  II so provided in the "-'nuPPltm.tn.l.'
applicable to any such Age-Qualilied Area, the
Cwners of sech Units may have restricted access
to recreational facilitics within the Common Area
and pay no assesmments or reduced assessments
related ta such recreational facilities, as set forth
in the applicable Supplement.

The Founder may d::lﬁnue other Servios Ar-
cas (by name or other identifying designation)
and assign Units to & particular Service Area -
ther in Exhibit "A" to this Charter or in a Sup-
plement q.‘:'lkah]a to Units comprising the Ser-
vice Area. During the Development and Sale
Period, the Founder may unilaterally amend this
Charter or any Supplement to change Service
Area boundaries.

In addition, the Board may, by resolution,
dn,-_ﬂg_nttt Service Areas and assign Units 1o them
upon petition of Owmers of at least 67% of the
Units alfected by the proposed designation pursu-
ant 1o Section 10.2, provided that the consent of
the Founder shall also be required during the De-
velopment and Sale Period.

The Oweners of Unlts within each Service Area
may elect a "Service Area Committes” in ac-
cordance with the By-Laws to represent, and act
on behall of, the Owners with respect o the ser-
vices and benefits that the Asseciation provides to
the Service Area, References to Scrvice Areas
in the Governing Documents shall alsa refer o
such Service Arca Committees, i appropriate
fram the context,

3.4.  Shared Properties and Scrvices

The Founder may execute and record a decla-
ration of easements and covenant 1o chare costs

13

or similar instrument affecting any portion-of the
Community ({"Covenant to Share Costs")
providing for:

{2) the maintenance and operation of com-
munity  infrastructare  and  improvements
("Shared Properties”) which benefit any por-
tion of the Community and any other real prop-
erty in or adjacent to Baboock Ranch;

{b) the sharing of costs incwrred in maintain-
ing, operating, and insuring such Shared Proper-
tiez between the Commercial Association, the
Amsocistion, and/or any other Persons designated
therein;

{c) casements over any portion of the Com-
mont Area, Shared Properties, or any other prop-
erty (with the consent of the Owner thereol), for
the beneflit of any real property within or adjacent
to Babcock Ranch; and /or

{d) easements over any other property for
the benefit of all of portions of the Community.

Any such Covemant to Share Costs shall be
hh‘bdi'ng upon the Association and the Owners of
any portion of the Community submitted to such
Covenant to Share Costs,



INSTR. # 20220001 29701 Page Number: 21 of 146
OR BOOK: 496, PAGE NUMBER: 1187 INSTR# 308914% PAGE: 21 OF 146

(L]

hapter 4 - 1

The Association Ir the entity primarily responsible
fer the governance and edminigration of the Communj-

tp.  While many powers and responsibilitter are vested
in the Board In order 1o facilicote day-to-doy manage-
ment ond aperation, the menbership ond voting rights
vested in the Owners allow the Onmers to porticipare in
administration ¢f the Community ond influence the
outcame of mafer dectsions,

£.1. Memhmhip

The Association initially has two classes of
membership:  the "Owmer Membership,”
which b comprised of all Owners {including
Builders and the Founder, if they own Units), and
the "Founder Membership,” which consists
solely of the Founder and is not dependent on
ownership of a Unit.  All Persons holding a
membership in the Association are referred to in
this Charter as "Members."

(a) Cwner Members. Every Cwner is an-
tomatically a member of the Association. How-
ever, there shall be only one membership per
Unit. Thus, if a Unit has more than one Owne
er, all co-Crwmers of the Unit shall share the priv-
lleges of such membership, subject to reasonable
Board regulation and the restrictions on voting
set [orth below and in the By-Laws.  If an Own-
:u-hameridm,:Pumtrﬂﬂp, n.ruﬂ'.ﬂ:rli:agi.]
entity, its membership rights may be execcised by
any alficer, director, partner, or trustee, or by an
individual the Owner designates from time o
time in a writing to the Association’s Secretary,
except that oaly the individuals residing in the
Unit shall be entitled 10 use any Common Area
recreational Bcilities available for use by Owners.

(b) Founder Member. The Founder holds
the sole Founder Membership. Unless the
Founder voluntarily terminates the Founder
membership carlier, the Founder membership
ghall terminate on the later of (i) when the
Founder oo longer holds for sale In the ordinary

course of business property upon which at least
5% of the total number of dwelling units permit-
ted by the Development Flan have been or may
be constructed; or () two years alter expiration
af the Founder Contral Perlod or on such earlier
date a5 the Founder detcrmines and declares tna
recorded instrusment.

Unless the Founder specifically delegates such
authority, the Founder shall act as, and on behall
of, the Founder Membership on all matters.

4.2,  Yoting

Eack Unit b |m.1'gn|:d one equal vote, subject
to the limitations on voting set forth in this Char-
ter and the other Guverning Decuments. No
vote shall be exercised for any property exempt
from assessment under Section 12.9.

Due to the number of Units that may be de-
veloped in the Community, the Governlng Doc-
uments provide for a representative system of
voting. The Owners of Units in each Delegate
District elect a "Voting Delegate” and an al-
ternative Voting Delegate, in the manner prnvi-ei-
ed in the By-Laws, to cast the votes of all Units in
the Delegate District (other than Units owned by
the Founder) on matters requiring a vote of the
membership, except where the Governing Doc-
aments specifically require a vote of the Owners.
However, untl] such tme a3 the Board first calls
for election of a Voting Delegate for a pardeular
Dl'.lcﬂll;l:ﬂi.l‘t!il:l’.' the Owner of cach Unit in
such Delegate District hall be considered a "Vot-
ing Dielegate™ and may personally cast the vote
allocated to such Owner’s Unit on any Bsue re-
quiring a vote of the Voting Delegates under the
Governing Docaments. The Founder shall be
considered the Yoting Delegate for, and may per-
somally cast the vote(s) allocated to, any Unfes
that it owns until expiration of the Development
ard Sale Period,
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The Voting Delegate or, in his or her absence,
the aliernative Voting Delegate, attends Asocia-
ton meetngs and casts all votes aliocated o
Units in the Delegate District that he or she rep-
reschls on any matters as to which such Voting
Dalegue is entitled to vote under the Governing
Documents. A Voting Delegate may vote all
votes it is cotitled to cast in its discretion and
may, but need not, poll the Owners of Units in
the Dduﬂ.nh: District which he or she represents
prier to voting. On any matter for which a
Voting I::I:lgE:u; iz entitled to cast more than one
vole, the Yoting Delegate may cast all such votes
as a hlock or split them but shall not be entitled
to fractionalize any single vote,

Vouing Delegates arc elected solely to facili-
tate the voling proces. They are subordinate to
the Board, and their responsibility and authority
does not extend to policymaking, supervising, or
otherwise being involved in Assocfation povern-
afice heyﬂndvﬂlingunmatt:rlpuftn a vobe of
the membership. Voting Delegates shall have
no authority to meet in their capacity as Voting
Delegates or to conduct business outside of a
meeting duly called in accordance with the By-
Laws provisions [ar mtmhar:‘.h.'lp meetings.

In any situation in which an Owner is entited
personally to exercise the vote for his or her
Limit, if there &5 more than one Orwoer of a Unit,
any co-Owner or any proxy duly appointed by a
co-Owner may cast the vote for such Unit or
consent to any action requiring approval of the
Owners on behall of all ea-Owners of the Unic
however, no single vote may be split and no
more than one vote ma.}'ll:rl! cast [or any Unit. T
two or more co-Owners or thelr proxbes seek o
exercise the Unit's vote independently, neither
shall be recognized excepr that the Unit's vote
may be counted as an abstention for purposes of
establishing a quorum,  The Unit's vote may not
b split, and no more than one vote may be cast
for any Unit.

i5
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Chapter 5 - Architecture, Landscaping, and Aesthetic Standards

The Community desives its unigue character from a
mix of compatible architactuiral syles and from the co-
operation of oll Builders and Owners in upholding min-
imum design, londscaping, and cemhetic stondards.
This Chapter explains bow those standards are esab-
lished and how they are applied and maointsined
lh.n:r.!gll a provess requiring prior aﬁmrﬂfﬁr condtrut.
tion on and exterior modifications to improvements on
property within the Community initiated by anyene
other than the Founder or the Amoclation during the
Founder Control Perfod,

51. General

Execept as atherwise specifically authorized by
Florida Stavates § 720,304 with respect to certain
Mags and fagpoles, all site work, landscaping,
siructures, improvements, and other items (in-
cluding sports, play, and maini¢nance equip-
ment, outdoor furniture and storage, and decora.
tive items) constructed, installed, placed or
stored on any property in the Community in a
manner or location visible from outside of any
exlsting structure, and any modifications thereof
(collectively, "L ements”) are subject 1o
standards for design, landscaping, and sestheties
idopml pursuant to this Chapter {"Design
Guidelines") and the approval procedures set
forth in this Chapter, except as this Chapter or
the Design Guidelines may otherwise specily.

Nothing in this Chapter or the Design Guide-
lines shall authorize the Reviewer (as defined in
Section 5.2(c) below) to preclode an Camer
from displaying a portable, removal United States
flag in a respectful manner, conststent with Tite
36 U.5.C. Chapier 10, or to prohibit an Crwner
from implementing xeriscape or Florida friendly
landscape, as defined in Florida Stamutes §
3T3.185(1), or installing solar collectors, clotbes-
lines, or other energy devices based on renewable
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rescurces on his or her Unit however, the Chwins
er shall first comply with the application and re-
view procedures set forth in this Chapter and
such application shall be subject to review and
approval or disapproval as to numbsr, location,
gize, manner of installadon and other matters
described in Section 5.3(b) and the Design
Guidelines, 1o the extent not Inconsistent with
Florida law. Any requirements imposed on the
lacation -nrim}' salar collector shall not i.l:ﬂ.Frﬂ th
effective operation of such solar collector.  Ap-
proval of applications for installation of landscap.
ing may ke conditioned upon the Owner's excou-
tion and recording of an agreement to maintain
such landscaping at the Owner's expense.

No prior approval is necessary to repaint the
exterior of existing structures using the most re-
cently approved color scheme or to rebuild or
Festore any d:nugad siructures in o MAanner Con-
sistent with the plans and specifications most re-
cently approved for such structures; provided,
the Owner shall be respoasible Jor confirming the
most recently approved paint calor formula prior
to repainting. Generally, ne approval is re-
quired for work done to the interior of 2 struc-
ture; however, modifications to the interior of
screened porches, patios, and any other portions
of a structure vigdble from outside of the strocture
do require prior approval.

Any dwelling constructed on & Unit shall be
designed by and built in aceordance with the
plans and specifications off a licensed architect or a
residential designer approved by the Reviewer,
unless the Reviewer, in its sole discretion, oth-
erwise agrees. In addition, during the Devel-
opment and Sale Pericd, only builders that the
Reviewer (a5 defined in Jection 5.2) approves
may construct dwellings on Units.
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All construction on Units shall comply with
all applicable building codes and all applicable
local, state and federal permit requirements.

Approval under this Chapter shall be in addi-
ton 1o, not in Hew of, any approvals or reviews
mquimd by Charlotte County or Lee County,
Florida, or any gmunmmta.'l agency or cntity
having jurisdiction ever architectural or construc-
tion matters., However, approval under this
Chapter shall be cbitained prior to requesting any
building or other permit or submitting any doc-
umentation to any governmental authority whose
review or approval may be required for the pro-

work. The Founder and the Association
shall have the right and standing to take action to
suspend or enjoin processing of any request for
réeview af ;ppmr:.] bya gmﬂ-nmenul anthority
submitted prior to any necessary approval being
granted hereunder.

This Chapter shall not apply to the Founder's
design and eonsiructon actvities or o the Asso-
ciation's activities during the Founder Contral
Period.

5.2.  Design Review Authority

(a) Founder. The Founder shall have ex-
clusive authority to review and act upon all appli-
cations for review of proposed Improvements
until the later of (i) the expiration al the Devel-
opment and Sale Period, or (i) such time as all
Units planned for the property described in Ex-
hibits *A" and *B" have been improved with
dwellings for which a certificate of cocupancy has
been issued.  The Founder may designate one ar
more persons Lo act on its behalf in reviewing any
application and may establish a committes
{"Founder's Review Committes” or "FRC")
comprised of such persons as the Founder deems
appropriate {which may but need not include ar-
chiteets, engineers, or other profesiomls), to
review applications snd make recommendations
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to the Founder of approval or disapproval during
the period of dme that the Founder holds review-
ing authority under this Chapter. In reviewing
and acting upon any request for approval, or oth-
erwise exercising or declining to exercise its au-
thority under this Chapter, the Founder and its
desigm!t act solely in the Founder's interest and
owe nn-dul}l and shall have no Hahdlltjl'tﬂ the As-
sociation or any other Person.

From time to tme, the Founder may delegate
any or all of s rights under this Chapter to other
Persons or committess, including the committee
;Fpucipwd parsuant to Sectbon 5.2(b). Anysuch
TH:giﬂm shall be in ‘Hﬁl'.l'ng. shall upudr}' the
scope of responsibilities delegated, and shall be
subject to (i) the Founder's right to revoke such
delegation at any ime and reassume its prior con-
trol, and {ii) the Founder's right to veto any deci-
sbon that it determines, o its discretion, to be
inappropriate or inadvisable. So long as the
Founder has any rights under this Chapter, the
jorisdiction of athers shall be limited to swch mat-
ters as the Founder specilically delegates.

(b) Architectural Review Committee,
Upon the Founder's delegation of authority pur-
suant to Section 5.2(1), of upon cxpiration or
termination of the Pounder's rights under this
Chapter, the Board shall appoint an Architectural
Review Committee ("Architectural Review
Committee" or "ARC") 1o assume jurisdiction
over matters within the seope of the delegated
authority or this Chapter, respectively. The
ARC shall consist of at least three persons who
shall serve and may be removed and replaced in
the Board's discretion.  ARC members need not
be Owners or represcntatives of Owners,  The
ARC may, but need not, inclurde architects, engi-
neers, or similar professionals.  The Association
may compensate ARC members in such manner
and amount, if any, as the Board may determine

appropriate.
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Entil expiration of the Founder's H;_:hl.r- uneler
thas Chapter., the ARC shall noify the Foundes in
writing within five business days af any actesn
(e, .\!1|1-rm'a.'|. ]:-arli..:il .:!:Ipnn.ai- or 1'1I!~.:I-J:I|!l|"lll'|-ll_l il
fakes wnder this l'l'mi:lrr. A Lo al thi ap-ihhl.a-
tion and any aclebivicamal informatien the Founeler
may require shall accompany e motice. The
Founder shall have 10 business davs aler receipt
of such motios 1o veto any such action, i its chis-
cretion, by written aotice to the ARC

1.|n[-|.'a= andd watil sueh Lme as lh.. Fuumlﬂ l'Il..'I'
egates all oir a pl:h:rii-.a-ln al 115 peserved ri-ghl.'i toe e
ARLC o the Founder's Tighln unrder this Chapaer
terminate, the Assocation shall have noo ursdic
tiestn ovier architecinral matters,

() Reviewer.  For purpescs il thie |;1L:I-|'|-
lvr, I_|'u- 1.']t|l|'|. ]u'|.||1:1 ’Ilh":-l.'lll.lll.lﬂl in 3 |'l.'|"l:h'|.I|.:|J'
case shall ke n-lurrucE 1 a= the " Reviewer

(d) Fees; Assivtance.  The Reviewer max
eatablish and charpe reasonable lees for is revies
af a.pr:l:lr.'.'l[iunx and may reguire that such lees be
FaH in advance.  Sach lees ay wiclucle foasi-
ahle costs mcurred in hming i'lll'l.ﬂ:\.'!-bll:ll'l.:ll!n- F v e
any application,  The Board may imclude the
Cumpensation af such peTsOns in the Assrwciativ's

annl operating budget

|
ﬁfmuum. the Foumder reviems applivataons for|
propoied fmprovemenrs,  Thereafier, she Board of|
Directors wall u'lrll'vﬂrnr aa Arckireernral Keview Commi-
toe ta review applicationt for proposed lmprovements. |
The Founder or the Architectusal Beviea Commizier, o3|
The ﬁ.-hl

riewer sets fees for reirewing appdcations, |

epplicabde, i referred de ar the “Revtenir .

5.1 Guidelines and Procedures

{a_} .Eh:.Tf'Hn {rerdelines. The Founder r|'|.1_'|
J.-r!l:llﬂ [L'si:,_;n Guidelines For he {.'-:'-mmurhl},

which may comtain general provisions applicable
b B

[

ter all ol the Community as well as spealic prov-
sinme that vary among uses, hiwsing tvpes, or bo-
cations  within the Community. The ﬁ-'#'rgh
Guidelines may establish standards for the locas
Riom, s, e, anid appearance ool all ln:p'r-.w.:'-
and shall be
decmed to include those I'rn,n.'idinn.« set forth In
Secteons 5%a) and (b,
are intended to provide guidance to Ovaners and
(TR S TR E T l'l."!_‘_.-lfﬂillll‘ Matiers: all I!‘-l-l"lh Ul-ﬂr (L]
cern to the Reviewer. The U‘:..*-I-gl.'l Cairdelines
are mel the exclusive basls tor the Reviewer's de-

menis within  the  Ueammunity

The lh'#'bgn Guidehines

cisions, and complance with e Doesgn Caniiele-
The Foumder

e its discore-

lines does non guarantee approval.

TAEY - BRI,

v, additional andfor more stringem reguire

endorce, and waive,
ments for construction by Builders pursuant to
coniracts with such Builders,

Phe Fownder shall have sole and full authoriy
1o amend the Dn.hjgn Gyuidelines lor =0 ||||'|!1.‘I as i1
has review authority under Section 5.2, The
Founder's right 1o amend the Dhesign Guidelines
hall continue even #f it delepates reviewing au-
thority w the ARC, unless the Founder also dele-
frates the power o amend o the ARG, Ligen
lerminalion or I'I-\."li.'slllllll ool the Fosureler's I'J!_I!II
the ARY{ the Dhsign

Lavridelines with the Board's consent.

Lis qnn-r:d. rm!. i

Amendments 1o the Design Guidelnes shall
apply prospectively only,  They shall not re-
quire modifications 1o or removal of any struc-
tares prevoiasly approved once the approved
construction or modification has begun, nor dhall
!I'II."." JPFI_'-' 14 I'ITI.'l'IIthI.' n.l'uir ar recomsireC i “'I
|.'|.1m.1.1¢-:-r| siructures in acoordance with the j!hm'i
any  new

as - orynally .!FI‘IH:I'L:'I.‘I. Hewwenar,

wiork on such siructures naust t'lrII'IJ:II_\ with the
There shall be
ik |imj|:.:|l|rm 8141 Ll'u' SR ol amendments to IJH.'

J']-,'a.ipn Guidelines a2 amancled.

l'h-::i.gn Gwicdelines, and zoch amendmenis may
i|:||Fr|::-u-'-u Mesw OF mare resire iy Tequirements,
climinate recprIrC el Fm.'-.luuhr:. |||1|:|-||5u.=|{ ar
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otherwise make the Design Guidelines less re-
strictive.

The Reviewer shall make the Design Guide-
lines acailahle to Owners and their contractors
upon redquest amd may d—mrgle a reasonable fee to
caver reproduction costs,  In the Founder's dis-
cretion, such Design Guidelines may be record-
cd, in which event the recorded version, ax it
may be amended from time to time, shall control
in the event of any dispute as to which version of
the Design Guoidelines was in effect at any par-
ticular time.

{b) Procedures. Unless the Design Guide-
lines provide otherwise, no activitics within the
soope of this Chapter (as described in Section
5.1) may h-u.gin on any portion of the Community
until a written application is submitted to and
approved by the Reviewer. The application
must be accompanied by plans and specifications
and such other information as the Reviewer or
the Design Guidelines require.

Meetings of the ARC shall be open to all
members, subject to the same exceptions as
Board meetings under the By-Laws,  This provi.
sion shall not apply when the Founder is the Re-

viewer.

In reviewing each application, the Reviewer
may consider any factors it deems relevant, in-
cluding, without limitation, harmony of the pro-
posed external design with surrounding struc-
tures and cavironment.  Decisions may be based
o p-ur-:l:,r aesthetic considerations, Each Ohan-
er acknowledges that such determinations are
purely subjective and that opinions may vary as to
the desirability and/or attractiveness of partcular

improvements.

The Reviewer shall have the sole discretion to
make Anal, conclusive, and binding determina-
thons on matters of assthede judgment, and such

19

determinations shall not be subject to the proce-
dures in Chapter 19 or judicial review so long as
they are made in pond faith and in accordance
with required procedures.

The Beviewer shall make a determinaton on
each application after receipt of a completed ap-
plication with all required information and fees.
The Reviewer may permit or require that an ap-
plication be submitted or considered in stages, in
which case a final decision shall not be required
until after the final, required submission. The
Reviewer may: (i) approve the application with
or without conditions; (i) approve a portion of
the application and disapprove other portions; or
(iif) disapprove the application.

The Reviewer shall notify the applicant in
writing of the final determination on any applica-
ton no later than 30 business days after its re-
ceipt of a completed application and all required
submissbons; however, with respect to any ARC
determination subject to the Founder’s veto right
under Section '5.2(b}, the Reviewer shall notify
the a.]'.|F|Ip:nr.|l: ol the final determination within 45
business days after its receipt of the final deter-
mination and all required submissions. MNotice
shall be deemed given at the time the envelope
containing the responss is deposited in the U5,
mail. Hand delivery, facsimile, electronic mail,
ar similar delivery of such written notice also
shall be sufficient and shall be deemed piven at
the tirne ol confirmed delivery to the applicant.

Il the Reviewer fails to respond within the
time period required above, the applicant may
send written notice to the Reviewer requesting
action on the application and if the Reviewer fails
to respond within 30 husiness days after receipt
of such written notice, then approval shall be
deemed glven.  However, no approval, whether
expressly granted or decmed granted, shall be
inconsistent with the Design Guidelings unless a
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writtem variancy has been g:anlrd [rursREn b0
Section 3.5,

b iy qwrm..:l. whether u:'.'-i]'ln:'ul_'l.' El_r.ml-u.'-:l. o
deemed granted, shall be inconssstent with the
I'J-esiil_n Giwicdelmaes umlese 3 written varaance has
heeen granlrd Fl.lr-u.:.nl! Ly Sect i 3.5,

As part of any approval, the Reviewer may
require that construction commence within a
sprnﬁu.'-ﬂ bene persod.  IF comstricon elomes 0w
vommenoe within e r|.'-|:||JIr'v|.~¢| ;:.-rm:l, the ap
Frhw.l ehall Expire, and the Owner nuast rwp]:l_l.
[esr i.I'IEII‘l‘l'I.'II bsixlenres COMmERcing any aclivelscs.
Cince comstruction is commenced, it shall Te il
gently pursucd to completion. Al work shall
be completed within one vear of commencement
utless atherwise specilicd i the notiee af ap-
prowal or wnless the Reviewer, i its discretion,

El_l'llﬂ.'l- AN exlvTkaon i '“-'F“III.J_[.

The Beviewor may exempl ooriain actvifies
from the applicason and approval requircments
ol this Chaprer, il such activivies are indertaken
1n Cism |'|||.:.'m‘|: with the Ell:.'-I._LI_]'I {.:UH!E1I|1L"!~ .md lJII.'
{.‘-::-m.nlunil}'-"r'l'nh' Stancdard.

(¢) Appeals Process.  Alier the Board's
appointment of the ARLC, an applicant may appeal
any disapproval ol s application to the Board
To request an appeal, the applicant mus submin
1o the Asociation’s Seoretary, no later than 15
davs alter the delivery of the sotlication ol dis-
appﬂ.na], a copy of the original .]|1-|"rI|:-:|I:i-:lIl. the
motilation :d'd:mppmul. and & letter roegaiesting
review of the decisson.  The appeal reguest alses
shall ¢omtain & respadiEe o any h]"-luL'Iiil.' CUNE FTS
ar reastns lor r||1.r|1|'|r|11.'.:| listesd an tha owatulics-
tiean sl rlis.lppn.wal- The Board taay (i} altlirm
the ABRC': decimon, (i) aflirm a portion anel
OVCrIU a portion ol the ARC s decision, or {uig

averiurn the ARC s entire decision.
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The Board shall notify the applicant and the
ARL writing ol itz decizion o later than 30
days afer s reccipt of te request for appeal
with all required informanion,  The Board's de-
cision shall indlude a description of its reasons for
overturning the ARU's decision. During the
appeal process, the Owner shall not commence
any wnrk requiring appeoy al hereunder,

This subsectwan shall nea .1|'||:1-i:|.' while the
Founder i= the Reviewer,

5.4, No Waiver of Future Approvals

The |1.,=-|'.p|-.,' n"..'illu."ing aﬂﬂil.'.:nin:m-: wnder this
Uhapter will change from time 1o time, and opin-
s on acathetic matters, as well as interpreta-
tion anel application of the Diesign Guidelines,
may vary accordingly. I omay mot always be
possible 1o fedenuily objectionable Features witil
wiork s ﬂlmp]el!ﬁ'l.
may clect pid 1o requin "bungr.'? 14 u|1-|n'clr||n.:|1-'||.'
features.  However, tlae Beviewer may refuse to
approve similar proposals o the fuoture,  Aps
prowal of applications or plans shall pist consitute
a waiver of the right 1o withhold approval as o
any similar applicavons, plans. or ather matiers
subsequently or additonally submiatied for ap-

prrowval.

]Il :-IJI.‘|1. [ L2 |J:I|.'" RI."! wwor

§.5.

Varianoes

ﬁi!'hm nustial circirmstances et thas moke o
difficalr or mpesible 1o comply with a particular ne
quiremens of the Design Guidelines, the (aner may file
a reguest wirh the Reviewer 1o be excwnd from compdi-
iy with arck pequirement, The Revener has the
slisrrenes re determine whan o VRGN0 1T apRROpriGe,

The Reviewer mav amthorize variances lrom
compliance with any ol the Desagn Guidelines
and any procedures set forth m this Chapter ar in
the Design Guidelines when, i its judgmen,
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circumstances justify an exception. No variance
shall (a) be effective unless in writing; (b) be con-
trary to this Charter; or () prevent the Reviewer
[From denying a variance in other circumstances.
A varfance requires the Founder's wrillen consent
during the Development and Sale Period and,
thereafter, requires the Board's written consent.

5.6. Limitation of Liability

This Chapter establishes standards and proce-
dures as a mechanism for maintaining and en-
hancing the overall acsthetics of the Community;
it does not create any duty to any Person. Re-
view and =.r.-]:r|:\-|:|'|=|. of any qpp]ilzﬁ.:m pursuant to
this Chapter may be based purely on aesthetlc
considerations. The Reviewer is nol responsi-
ble for the structural integrity or soundness of
approved construction or modifications, for
compliance with zoning and subdivision ordi-
nances, building codes and other governmental
reguirements, for ensuring that structures are fit
for their intended purpose, or for ensuring that
all dwellings are af cmnpnhla quality, value,
size, or design or are aesthetically pleasing or
otherwise acceptable to other Craners,

The Association, the Founder, the Reviewer,
and members of the FRC or ARC, shall have no
liability far approving plans that are inconsistent
with the Design Guidelines provided that the in-
dividuals granting such approval acted in good
faith in approving such plans.  The Founder, the
Association, the Reviewer, and members of the
FRC or ARC shall have no liahility for construe-
tion delays or schedule modifications resulting
[rom any Person’s failure to obtain or delays in
obtaining approval of plans or approval for modi-
fications to previously approved plans.

The Assoclaton, the Founder, the Reviewer,
and members of the FRC and ARC shall not be
Liable for:  {a) soll condithons, dralnage, or other
s!;'.n.en] site work; (b} any defects in plans revised
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ar approved hereunder; () any loss or damape
arising out of the action, inaction, Integrity, -
nancial condition, or quality of work of any archi-
tect or contractar, ar their respective suboontrac-
tors, employees, or agents, whether or not the
Founder has approved or feamred such architect
or such contractor as a Bullder in the Communi-
ty; (d} view preservation; (¢) construction delays
or schedule modifications resulting lrom any Per-
son’s failure 1o obtin, or delay in obtaining, ap-
proval of plans or approval for medifications o
previously approved plans; or (I} any imjury,
damages, or loss arising out of the manner or
quality or other circumstances of construction or
modilications, whether or not approved hereun-
der,  In all such maters, the Associston shall
defend and indemnify the Board, the Reviewer,
and the members of sach, as provided in the By-
Laws,
5.7 Final "As Built"” Plans

Upon completion of structural improvements
approved pursuant to this Chapler, the Owner
shall submit to the Reviewer, in an electronic
format as specified by the Reviewer, a final, "as
built" site plan, wilicy plan, and elevations signed
and sealed by the architect. The Reviewer may
waive this requirement in its diseretion lor miner
modifications to existing structures.

5.8.  Certificate of Compliance

."'m_'lr Clwner may request in hﬁl:ina that the
Reviewer issue a certificate I:rfwmplinm:: m—ul‘}-.
ing that there are no known violations of this
Chapter or the Design Guidelines. The Re-
viewer shall cither grant or deny such written
request within 30 days after receipt, and may
charge a reasonable administrative fee.
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5.9. Green Building Practices

(a) Less Flow Fixtures. All Units im-
proved with 2 dwelling shall be equipped with
"low Aow" [xtures for showers, faucets, and toi-
lets that satisly the water usape limitations set
forth in the Design Guidelines.

(b) Landscaping and Native Plants
Forida native plants or other plant materials au-
thorized in the Design Guidelines shall be used
fo Imdlﬂplng on all Units to minimize the
amount of ul:i'Em. At least 75% of all trees
required on-a Unit and at beast 75% of all shrubs
installed on a Unit shall be native plants.  An
emphasis shall be placed on utilizing drought.
tolerant species. There shall be no planting of
invasive exotic plant materials anywhere within
the Community.

(€) Educational Program. The Founder
bas commenced a “green” building course or ed-
ucational program consisting of one or more
courses or informational sessions designed to en-
courage buiklers, Owners, and prospective buy-
ers to utilize environmentally-friendly building
practices and energy effident bullding materials
and adbere to the green huildkng slandards for
eommunity :E-ulgn set forth in the Desipn Guide-
Limes and in the Hnrl&ﬁ:t:nﬂuﬂdhgﬂnduim
guidelines or other puidelines approved by the
Founder. To the extent not assumed by the
or the Foundation, the Association shall be re-
sponsible for conducting such program and en-
couraging Builders, Owners, and prospective
baryers to participate in such course or program.

(d) Lighting Standards. Owmners are re-
sponsible for complying with lighting standards
set forth in the Desin Guidelines to ensure that
lnﬁgenau.t preserve and restoration areas within
and adjacent to the Community are not directly
illuminated by I'ug!uirlg originating from their re-
spective Units.  Such standards include re-
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quirements for shielding of the fixtures and elim.
inating up lighting as necessary to avoid negative
impacts on adjacent preserve areas.  Likewise,
the BRC ISD has lighting standards in place to
ensure lighting within I5D-controlled areas is de-
signed to avoid impacts 1o the preserves acrow
the entirety of the BRC.
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One of the bengfies of owning property in o plonoed
commumity & the commitment ameng nelghbors o
maindain their property in @ neor and anroctive cond|-
tion to enhance the overall beaty and gethetic appeal
of the communizy.  Thiz Chapeer dercriber the (Gomers'
responsibilities for maintenonce and repair of cheir
Units and for tnduring their Unite agains properry

= demage o that firad: will be available for sepair and

rm-um.!l’ﬂtf'lrmﬂi'nd'.

6.1. Maintenance by Owners

Each Qwner shall maintain his or ber Unit, in-
cluding all structures, landscaping, and otlber im-
provements comprising the Unit, in 2 manner
consistent with the Governing Documents and
the Community-Wide Standard, and for main-
taining exterior lighting and irrigation equipment
on the Owner's Unit in working order and
repair, unlass such maintenance responsibility fs
otberwise assumed by or assigned to the Amocla-
tion, an Additional Asociation, or the 15D pursu-
ant to this Charter, any Supplement, other rec-
orded covenants, written agreement, or by law.

Unless such maintenance responsibility is oth-
erwise assumed by or asigned to the Association,
an Additional Asseciation, or the 15D purssant to
this Charter, any Supplement, other recorded
covenants, of by law, each Owner shall also
maintain in a clean, neat, and attractive condition
and in 3 manner consistent with the Governing
Documents, [SD rules and policies, and the
Community-Wide Standard:

(2) torl arcas within that porton of the
Common Area, 15D property, or right-ol-way, I
any, lying between the Unit boundary and the
nearest curb of any street which runs in froat of
or along the side of the Unit and any sidewalk
within such area or on the Owner's Unitg

{b) turl areas within that portion of the
Common Arca, 15D property, or right-of-way, il
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any, lying between the Unit boundary and any
will or fence located on adjacent Common Area,
IS0 property, or right-of-way within 15 feet of
the Linit boundary;

(c) morf areas within that portion of the
Common Area or ISD property, il any, lying be-
tween the Unit boundary and the water's edge of
any lake or pond within Common Area or 15D

property, provided such water's edpe lies within
30 feet of the Unit boundary; and

{(d) any deck or other structure constructed
by such Owaer (or by any predecessor-in-title to
such Owner’s Unit) on 18D property abutting the
Unit; howeaver, no such structure may be con-
structed without prior approval of the Reviewer
pursuant to Chapter 5 and the 15D and then sub-
ject to the terms of any easement agreement an-
thorizing such structure. Such maintenance
dhall include compliance with all 15D rules and
policies relating to mooring, removal and storage
of boats and personal property.

Each Owmer shall have an cascment over the
Common Area or right-of-way as necessary to
accomplish any roquired maintenance thereof;
however, Owners may not install or remove
trees, shrubs, or similar vegetation from such
areas without prior approval pursuant to Chap-
ter 5. Owners shall have no responsibility for
maintaining community entry features or land.
scaping associated with such entry features
Maintenance under this Section shall indlude tak-
ing such action as may reasonably be necesary to
remove obstructions and other unsafe conditions
from sidewalks within or abutting the Owner's
LImit.

6.2 Maintenance by Additional Asso-

ciations

An Additional Association shall malntain e
common property and any other propesty for
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which it has maintenance responsibilicy in 2 man-
ner consistent with the Governing Documents,
the Community-Wide Standard, and all applica-
ble covenants. An Additional Assocladon re-
sponstble for muuuluing property adjacent to fts
comman property to the same extent as an Own-
er would be responsible under Section 6.1 if such
commaon property were the Owner's Unit. In
2ddition, an Additional Association which is re-
sponsible for maintaining landscaping on the
Units within its jurisdiction shall also be respon-
sible for maintaining and @rigating the landscap-
ing within those arcas for which the Unit Owners
would otherwise be responsible under Section
6. 1.

The Association may assume maintenance re-
sponsibility for any Additional Association prop-
erty, cither upon designation of the Additional
Assoclation as a Service Area pursuant to Section
3.3 or upon the Board's determination, pursuant
to Chapter 8, that the level and quality of
malntenance then being provided & not con
sistent with the Community-Wide Standard.
The Association need not treat all similarly sin-
ated Additional Associations the same. The As-
sociation may assess the cost of such maintenance
aguinst all Units in the benefited Additional Asso.
ciation as a Service Arca Asscement, 25 provided
in Section [12.2(c). The Association need not
treat all similarly situated Additional Associations
the mame,

6.3. Responsibility for Repair and Re-
placement

Unless otherwise specifically provided in the
Governing Documents or in other instruments
creating and assigning maintenance responsibility,
responsibility for maintenance shall include re-
sponsibility for repair and replacement
to maintain the property to a level conslstent
with the Community-Wide Standard.

Each Owner shall carry property insurance for
the full replacement cost of all insurable im-
provements on his or her Unit, less a reasonable
deductible, unless either an Additbonal Associa-
ton (iF any) or the Assoclation carries such insur-
ance, which they may but are not obligated o do
unless otherwise specified in a recorded Supple-
ment o other recorded covenants applicable 1o
the Unit. I the Association assumes respons-
bility for insuring a Unit parsuant to this Charter
or any Supplement, the premiums for such insur-
ance shall be assessed aguinst the benefited Undt
and the Ohwner as a Service Area Assessment par-
suant to Chapter 12. ‘This requirement is for
the benefit of all Owners and [ailure to maintain
required insurance shall subject an Owner o dis-
ciplinary action by the Association pursuant to
Chagpter 8; however, nothing in this section shall
obligate the Amociation to moniter compliance
or engure that Owners maintain the r¢1:|_|:|irv|.-d in-
surance on Units.

“ﬂf&l‘n?ﬂd.ty:a.ftﬂmyduu:gemnrde-
struction of a structure on 2 Unit, the Owoer
shall promptly repair or reconstruct in a manner
consistent with the original construction or such
other plins and specifications as are approved
pursuant to Chapter 5 unless the Board, in its
discretion, agrees to extend such peried.  Al-
ternatively, the Owner shali clear the Unit of
debris and maintain it in a safe, neat and attrac-
tive condition consistent with the Community-
Wide Standard. The Owner shall pay any costs
that insurance proceeds do not cover.

Additional recorded covenants applicable to
any portion of the Community may establish ad-
ditional insurance requirements and more strin-
gent standards for rebauilding or reconstructing
structures on Units and for clearing and maintain-
ing the Lnits in the event the structures are not
rebuilt or reconstructed.



INSTR. # 20220001 29701 Page Number: 32 of 146
OR BOOK: 496, PAGE NUMBER: 1198 INSTR# 3089149 PAGE: 32 OF 146

Maintenance, Repair, and Replacement

This Section shall apply to an Additonal Asso-
ciathon with respect to common property of the
Additional Aszociation in the same manner ag iF
the Additional Aseocation was an Owner and the
COMUITDE PrOperty was a nit.

6.4.  Maintenance and Repair of Party

Walls and Similar Structures

Except as may otherwise be provided by law,
a written agreement between Owners of adjacent
Units, or ather recorded decuments applicable to
adjacent Lnits:

(2) Each wall, lénce, driveway, or similar
structure built 2s part of the original construction
on the Units that serves and/or separates any two
adjoining Units shall be considered a party struc-
ture. The cost of reasonable repair and mainte-
nance of a party structure shall be shared equally
by the Owners whose Units are served by the
party structure.

(b} 1IF a party strucaure is destroyed or dam.
lgcd by fire or ather casualty, then to the extent
that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any
Owner whose Unit is served by the structure
may restore it.  Other Owners whose Units are
served by the structure aleo shall contribute o
the restoration eost in equal proportions, subject
to the right to call for a larger contributlon from
the other users under any rule af law n’:EII:‘-IimE
liability for neglipent or willful acts or omissions.

{€) The right to and the obligation of contri-
bution for party walls and similar structures be-
tween Owners, as provided in this Section, shall
b-;appurmnantwﬂtlmﬂ and shall pass to such
Cromers' successors-in-utle.

{d} To the cxtent not in conflict with the
provisions of this Section, the general rules of law

regarding party walls and Lability for property
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damage due to negligence or willful acts or omis-
sions shall apply 1o any party structure. Any
dispute concerning a party structure shall be sub-

ject to the provisions of Chapter 19.



INSTR. # 20220001 29701 Page Number: 33 of 146
OR BOOK: 496, PAGE NUMBER: 1199 INSTR# 3089149 PAGE: 33 OF 146

Chapter 7 - Use and Conduct

This Chapter sets forth basic standards regarding
e, occupancy, and tramifer of inderests in Units.  In
additien, it provides @ procedure by which the Foard
and the membership can adept and dhange rule regu-
far.irg use, conduce, and octivities within the Commiznd-
ty to address particular needs and desires of the Com-
munity over fime

7.1 Use, Occupancy, and Transfer of

Interests in Units

(a) Residential and Related Uses. Units
may be wsed only for residential and related pur-
poses, except as the Founder may otherwise au-
thorize with respect to construction, marketing,
and sale acthdties of the Founder and Builders it
designates, and as otherwise authorized in this
Section,

A business activity within a Unit shall be con-
gitdered “related” 10 8 residential wse and thos
permitted under this Seetion only il conducted by
a person or persons residing i the Unit and only
if the business activity:

() b not apparent or detectable by
sight, sound, or smell from outside of a permit-
el structure;

(i) complies with applicable woning

requirements;

{iii) does not involve repular visitadon of
the Unit by employees who do not reside in the
Unit, clients, customers, suppliers, or other
business invitees, or door-lo-door solicitation
within the Community; and

{lv) is consistent with the Community's
restdential character and does not constitute a
ouisance or a hazardous or offensive use, or
threaten the security or safety of others, as the
Board determines in its discretion.
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"Business® shall have its ordinary, penerally
acoepted meaning and shall inclode, without Emi-
tation, any occupation, work, or activity under-
taken on an ongolng basis that involves providing
poods or services to Persons other than the family
ol the producer and for which the producer re-
ceives a fee, compensation, or other form of con.
sideration, regardless of whether (i) such activity
i cngaged in full or part dme; {if) such activity &
intended 1o or dees penerate a profi; or (i) a
Eil:l:n:l: 1% rl.'ql.l.lrad-

Leasing a Unit for residential purposes shall
not be considered a "business” within the mean-
tng of this subsection, provided that such leasing
fully complies with Section 7.1{(k). However,
e Unit shall be advertised or rented for parties
or special events.

{h] Leasing. For purposes of this Charter,
the terms "Lease” and “Leasing” shall refer to
the exclusive DECUPARLY al 2 Unit or amy P-n-l'li-ﬂn
thereol by any Person other than the Owaer and
members of the Owner's houschold, for which
the Owner receives any monetary or "in kind"
consideration or bencfit. Leasing of Units is
prohibited except in strict compliance with the
following:

{i) A dwelling that is leased shall be
leased oaly in its cotirety; separate rooms, loors,
or other areas within a dwelling may not be sepa-
rately leased; however, any derached "in.law
suite” or “guest house® approved pursuant to
Chapter 5 or a garage apartment may be leased
separately from the main dwelling;

() Mo signs shall be posted on the
Unit, elsewhere in the Community, or on right-
al-way adjacent to the Community, advertising
the availability of the Unit for reat or for lease,
exgept that an Owner may post one siandard real
estate sign or other sign approved by the ARC
comsistent with the Design Guidelines, on the
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Unit being offered for lease, advertising the Unit
for rent or lease;

(itiy Unless the recorded Supplement
applicable to the Unit specifies a different minl-
mum initial term, in which case the Supplement
shall control, the lease shall provide for a mind-
mum initial term of at least two months. The
Unit may not be leased or subleased and the lease
may not be assigned during the initial two-month
teren.  In the event of termination of the lease
after the tenant has taken occupancy and prior to
the end of such two-month minimum initial
term, the Ohwher may nol enter intc a new lease
with 2 term commencing prior to the date on
which the previous lease would have expired
without prior approval of the Board, which shall
not be granted unkess the Board determines, after
conslderation of the facts and circumstances, that
the Orwner acted in good faith, with no intent to
eircumvent the requirements of this subsection
{b), and could not reasonably bave anticipated the
early wermination of the previous lease at the time
the icase was signed.

All leases shall be in writing and shall
disclose that the tenants and all occupants
of the leased Unit are bound by and obli-
gated to mmpl}r with the Governing Doc-
uments. However, the Governing Doc-
uments shall apply regardless of whether
such a provision is specifically set forth in
the lease,

Prior to a temant taking ooccupancy under a
lease or rental agreement of any kind, the Cwner
of the leased Unit shall give the tenant copies of
the Governing Documents and shall notify the
Board or the Association's managing apent of the
lease and provide an alternate mailing address for
the Owmner, a copy ol the lease, and any addition-
al information the Board may ressomably require.
The Association or the Board may adopt Rules
governing leasing and subleasing o accordance
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with Sections 7.2 and 7.3, comsistent with this
subsection (b).

This subsection and any Rules governing leas-
ing and subleasing shall not apply to Units leased
by or on behall of the Founder or any Founder
AfMiliate,

(€) Transfer of Title. Any Owner desir-
ing to sell or otherwise transfer ttle to his or her
Unit shall give the Board at least seven days’ prios
written notice of the name and address of the
purchaser or transferee, the date of such transfer
of title, and such other information as the Board
may rexsonably require. The Person transfer-
ring title shall continue to be jointly and severally
responsible with the Person accepting title for all
obligatinns of the Owner, including assessment
obligations, until the date upon which the Board
receives such notice, notwithstanding the ransfer
of tdtle. The transferring Crwmer shall be re-
sponsible for payment of the Community En-
hancement Fee described in Section 12,12, unless
the rransfer i3 exempt under that Section.

Upon acceptance of title to a Unit, the new
Orwner of the Unit shall pay to the Association an
sdministrative transfer ee to cover the admings-
trative costs incurred by the Association to up-
date its records 1o reflect the change in owner-
51:]1:- Such fee shall be In such amount a5 the
Board may reasonably determine necessary to
cover its costs, including, but not limited to, any

Fees charped by a management company retained
by the Association for updating its records.

(d) Subdivision and Combination of
Urnits. Mo Person other than the Foinder or a
Founder Affiliate shall subdivide or change the
boundary lines of any Unit or combine Units
without the Founder’s prior written approval
during the Development and Sale Period and the
Board's prior written approval thereafter.  Any
such action shall be effective only upon recording
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of a plat or other legal instrument reflecting the
subdivision or new boundaries of the affected
Unit(s). In the azhsence of such recorded in-
strument, adjacent Units owned by the same
Crwner shall continue to be treated as separate
Units for purposes of voting and assessment, even
though such Units may be improved with a single

dwelling.

() Timesharing. No Unit shall be used
for operation of a timesharing, fraction-sharing,
ar almilas PrOZTAn whereby the right to exclusive
use of the Unit rotates among participants in the
program on a [ixed or floating time schedule over
a period of years, unless such program is estab-
lished by the Founder or with the Founder's prior
written approval.

{f) Transient Lodging. No Unit or por-
tion thereol shall be sdvertised or listed or ath-
erwise offered to the public h ihe Internet
or any other form of media for overnight or tran-
sient lodging, unless such Unit has been speetfi-
cally designated and approved by the Taunder i
writing for wse as a "bed and breakfast" estab-
lishment.

[E} Use n_f Fertilirers and Herbicides.
The protection of the Caloosahatchee River is
vital in limiting the negative impacts of develop-
ment of the Community on the natural environ-
ment, Therefore, the use of fertilicers within
‘the Community is limited or restricted as [ol-
bz

(i) Fertilization is not permitted during
the summer rainy season, exeept in response to
special fertilization needs, including, but not lim-
ited to, the establishment or grow-in of sod and
nowly-planted materials; and

(i) Only controlled release fertilivers or
non-chemical water-soluble folisr-applied [erti-
lizers may be used on established lawns and land-
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scaped areas.  Quibck-release fertilizers are per-
mitted during the esublishment or grow-in of
new sod, new sprigs, or newly-planted materials,
except that no quick-release urea nitrogen prod-
ucts mar'hc IFFJ.imﬂ at any nirme; and

(iiiy enly licensed landseape professionals or
other Fﬂ:mmls autharized h}l' Lee County,
Florida may perform activities involving the ap-
plication or use of fertilizers, herbicides, and oth-
er chemicals on property located in Lee County,
Florida.

(k) Limitations on Use of Pesticides. In
order to protect the Calooshatchee River, the
Association and Cwners and occupants of Units
shall limit pesticide use in the Community as
provided herein.  Aerdal spraying to control
mosquitoes shall not be ueed unless other biologi-
cal controls prove ineffective, and if any aerial
spraying is to take place, precautions shall be used
to minimize the locations where any pesticides
shall be used. The Association shall implement
an education program, developed or to be devel-
oped by the Founder in conjunction with Sierra
Club, Inc., and other environmental organiza-
tons and resklent groups, which program in-
tludes guidelines and standards for pesticide usc
by residents. All Owners and occupants of
Units must comply with any such puidelines for
pesticide use.

Only licensed landscape professionals or other
professionals authorized by Lee County, Florida
may perform activites involving the application
of pesticides, insecticides, nematicides and other
chemicals on property located in Loe County,
Horida.

(i) Littoral Shelves. Littoral ar shoreline
shelves will be constructed within bke sysiems 1o
provide foraging arcas for wildlife, No linoral
shell plants may be removed by any Person unless
they are replaced with similar plants suitable for
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the littoral shell design and purpose, and then
only with prior aFFru'uI of the ARC pursuant to
5.

7.2 ]I.uL.-_ma.T:ing .A.uthm—lt}' and Prooce-

dures

The Governing Documents establish a frame-
work of covenants and conditions that govern the
Community. The initial Rules attached as Ex-
hibit "C" are a part of that framework. How-
ever, within dhat Famework, the Association
must be able o respond to unforeseen issues and
changes affecting the Community. Therefore,
the Board and the Voting Delepates are author-
ized to change the Rules in accordance with the
following procedures, subject to the limitations
set forth in Section 7.3,

(a) Founder Authority. 3o long as the
Founder has the right unilaterally to amend this
Charter pursuant to Chapter 21, the Founder
may unilaterally amend Exhibit "C" to add new
Rules or to modify or rescind existing Rules.

(b) Beard Authorizy. Subject w the no-
tice requirements in Section T-E[d} and the
Roard's duty to exercise judpment and reasona-
bleness on behall of the Association and its Mem-
bers, the Board may adopt new Rules and madily
or rescind existing Rules by majority vate of the
directors at any Board meeting. Such Rules
may regulate wse of and conduct on Units as well
18 Common Area, and may include operating
policies and fees relating to use of the Common
Area, which policics and fees may be different for
different classifications of wsers (e.g., Owners,
lenants, guests, etc. ).

(€) Membership Authority. Subject 1w
the notice requirements in Scction 7.2{d), the
Voting Delepates representing a majority of the
votes in the Adsociation alto may adept vew
Puales and mnd.l.ﬁr or :rvun':m] I"_'l.'I!I.'L'i.I:I.E Rules relat-

L

ing to use of and conduct on Units at any mesting
of the Association duly called for such purpese,
regardless of the manner in which the original
Rule was adopted. The Vating Delegates shall
have no suthority to adopt, modily, or rescind
Rules relating to the operation ar use of and con-
duct on the Commion Area.

(d) Notice. The Board shall send notice to
all Owners concerning any proposed Rule change
pursuant to subsections (b} or (c) relating to use
and conduct on Undts, and shall post such notice
conspicuously within the Community or on
closed-circuit television or by other means per-
mitted by the Act, at least 14 days prior to the
meeting of the Board or the Voting Delegates at
which such action is to be considered. At any
such meeting, Voting Delegates shall have 3 rea-
sonable opportunity to be heard before the pro-
posed action is pul 1o a vole.

The set forth in this Section do not
apply to Rules that the Board may adopt cstab-
lishing operating policies relating to the Common
Areas, such a3 hours of operation of a recreational
Escilivy, safery regulations, wee lees for use of As-
sociation property, and the method of allocating
or reserving use of a ity {if permitted) by par-
ticular individuals ar partcular times, notwith-
standing that such policies may be published as
part of the Rules. The posting of such palicies
and fees in a conspicuous manner and location
within the Cl:unmunil:}' or the I'rl.l]:ll.l;'l'.ia.rl na
community newsletter of general chrculation
within the Community shall be deemed sullicient
notice to all users.

In addition, the Board shall have discretion,
without the necesity of complying with such no-
tice requirement, to enact such Rules as are niec-

or appropriate to comply with the terms of
any order, permit, or approval of any povern-
mental or quasi-povernmental body which is ap-
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plicable to the Community {eg.. 2 development
oader},

(v} Effective Dure. A Rules change
adopred under this Section shall take elfect 15
davs after the dave on which writken notice ol the
Rules change ks piven o the aflected (wners or
et such later date mav be specified in the resobi-
tion adopting the change; provided, during the
[:lr'l.'vrlrrl'rmﬂil. ard Sale Peried, any Foules l.h-lllgl.'
under this Section is subject 1w the Founder's ap-
proval.

ﬂ.ﬁaw it s smpesible w0 foresee ol potential
siprions omd rr.;rh.'rm- ehir mav arree within the
Communits, the Founder, the Board, end the Vormg
Drefegates have the autharity to adopr and anndific el
s vef -t address new or changirg circumatanes

(N Conflicts.  No acvion taken wieder this
Section 7.2 shall have dwe ellect ol l't'l.-;.ll‘]l:f}llig al
n-p-.-.ﬂmg the Dl.".'llj:p'l Gutelelbines or an_v.- lH‘lhhs-ll'l-'I'l.
of thi= Charter other than the Bules.  In the
event of 3 conllict between the Dresign Cnnlelelines
and the Rulbes, the []..-clgn Lanricleliwes shall con
teod.  In the event ol 2 conflice between the
Rules and anv provision of this Charter (exclusive
of the Rules), the Charter shall contrad,

o Protection of Owoers and Others
Except as may be set forth in this Charter {ei
ther inntially or by amendment) or in the initial
Rules ser fonb in Exhibin "C" all Rules shall
comply with the following provisions dalthough
nothing i this Sectbon shall be constryed 1o re-
serich an Additmonal Association’s power e i\rln]'-t
and amend = own rules and repulations with
respeet Lo property within its jurisdiction):

(a)} Similor Treatmrend.  Sumilarke siuated
Linits shall be treated similarly; however, the
Rules WAy vary h:..' leweatsein within the Coanmuane-

v or by housing tvpe.

i
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(b) Displays. MNo Rule shall prohibin an
Chaner Trom displaving on his or her Unit one
Linnted Swanes flag and religions or holiday svm-
bols and decorations of U kinds nermually dis-
played in single-Family residential neghborhoods,
nar shall any Rule repulae the content of any
political signs placed on a Uit in support of a
canclidate or a posinon on any question which is
e subgect wl an wpaming clection or referen-
Mo Rule may prohibit an Owner from
-e'|i~.|1|..|.:.'ing 4 sign ol reasonable suee For 4 cunies-
1r o Uy garviced withun 00 feer o the en-
trance of the home,  However, the Aswecition
may adopt time, place, and manner restrictions
with respect to flags, signs, svmbaols, and displays
visthle from outside simucturcs on the Unit, in-
cluding reasomable limitations on are and num
ber.  Mothing hercin shall be comstrscd o per
mit any Person 1o place Mags, signs, symbals or
wthisr r||:=|'|fa:n- nin the pripery ol others, in puble
riEI||s..|:d'.u.;|.:.'. om Comman Area without the pric
m: written consenl of the Acwmcianon, or on BD
Progorty wathout the prior writien consent of the
B0, except as otherwise speifically provided
with respect 1 the Founder and such Buitders as
it may autherize

'iIIlIII .

() Houschold Composition.  Noo Rule
shall imterfere with an Owners Treedom o de-
fermnne h:rlr-:r-hll!-r] |.1m1r.|m-|l4m'|.. -.-m:rr:l that the
,'\"ig-l.:{“l:illﬂ. r“»].} |I'|.'|]HJ‘¢¢;' in'ri 1.'l1.|-.:-r1'1.' rl.'ﬂ?fﬂuhll.'
oocupancy limitations and  conditions hased on
Unit size and Facilitics and 1= fair share wse of the
Common Area, s long as in compliance with
applecable Lair howsing lawe,

ltlj Activieres  Within  Duellings. M
Bube shall imerfere with the activitics carried on
within a -.'|'.1.'|.-|J|ng. excepl U the Associanon
may '|1n.||'||.|'li1 activilies nol :Il.llrl‘l'lﬂlll_\ associaned
with resideniual property and sy aclap s fo
luriher diline, |.'|lr||'_'+. aned 1mp1-.-m-:ut the me-
[v .1_|5..|'| ml!l- Festiict dsp
lmﬂl‘ihjt activities thal create MAONCLAFY Cosls lesr

shrictions i Section 7.1,
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the Asscoistion or other Owners, that oreate a
da:ng:;r to anyone's health or safety, that generate
excessive nolse or traffic, that create unsightly
conditions visble from outside the dwelling, or

that are an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits.
Mo Rule shall aiver the allocation of fnancial boe-
dens among the various Units or riﬂh_-.must bz
Common Area to the detrimeit al :mJ' Oawner
over that Ovner's objection expressed In writing
to the Association. MNothing in this provision
shall prevent the Asociation from changing the
Common Area available, from adopting gencrally
applicable rules for use of Common Ares, or
frceenn d-m_'pi.ug Hse Pr‘:vilugu: to those who are de-
linquent in paying assessments, abuse the Com-
mon Area, or violate the Go Diocuments,
This provision does mot affect the right to in-
erease the amount of assessments as provided in

Chapter 12.

() Leasing and Transfer ¢f Units. Ex-
cept as set forth in Section 7.1, no Rule shall
prohibit leasing or transfer of any Unit or require
approval prior to leasing or tranderring a Unit.
The Rules may require that Owners use Board-
approved |lease forms {or inclode specific lease
terms) and may impose a reasomable review or
administrative fes in connection with the Board's
review of a lease. Nothing in this Section shall
affect the validity of any Supplement to this Char-
ter which imposes additional restrictions regard-
ing leasing of Units subject to that Supplement.

(g) Abridging Existing Rights. No Rule
shall require that an Owner dispose of, or prohib-
it an Owner from replacing, personal property
kept in or on a Unit in compliance with the Rubes
in effect at the time such personal property was
brought onte the Unit. This exemption
apply only during the period of such Qwner's
ownership of the Unit and shall not apply 1o sub-

it
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sequent Owners who take title to the Unit after
adoption of the Role.

(h) Reazonable Rights o Develap. No
Rule may unreasonably interfere with the abilicy
of the Founder, any Foumder Affilliate, or any
Builder to develop, market, and sell property in
the Community.

{i} !nr.:[{e:mte with Easemenis. Mo
Rule may unreasonably interfere with the exer-
cise of any easement, except as set forth in Sec.

tion 13.1(d).

LE} Eum-pﬁnn:e with Governmental Re-
quirements, The Association may not cnact
any Rule or take any action, which is in viclation
of, or which prevents actions required to comply
with, the terms of any order, permit, or approval
of any povernmental or quasi-povernmental body
which is applicable 1o the Community (eg. a
du:'.r:lqumL arder).

74. Ovwners' Acknowledgment and No-
tice to Purchasers

By accepting a deed, each Owner
acknowledges and agrees that the use, en-
joyment, and marketability of his or her
Unit is limited and affected by the Rules,
which may change from time to time
All Unit purchasers are hereby notified
that the Assodiation may have adopted
changes to the Rules and that such chang-
o5 may not be set forth in a recorded doc-
ument. A copy of the current Rules and all
administrative policies are available from the As.
sociation upon request. The Association may
charge a reasonable fee to cover its reproduction

CoSL,



4 wlianc

The rokadTrnis, 1rue1dun1-. anid praiés -.-J_,I'iurh im the
overning Documents are for the bendflor of all Dwrers
However, of tha
are o buve gay el meaneng, there mnr be a commir-
ment By the stckohelders in the Communite o compli
with them, ond there masr be @ mechdanram in pfu-u' i
mfa.n:n: thai n.v.'nlrlfmnrt in the event tha wm‘nnrﬁrl’;
or refuces to dw o, This Chapter s foreh the obliye.
tien to comply and the remedics available to the Amect
areor 1n the evenr of noncompliande,

ared occupants u-|I' the Commumity.

8.1. Cﬂl‘l‘ll:]ilnﬂ

]
ﬁ.{ﬂ Cherers amd ocoupanrs of Unirs, as well .h1
their tenansr, guess, and other visors, st abide b
the Goverming Documenrs,  {f anv of them fail or re.
fuie o comply with the Governing Documents, they
muy be subjiecr to varivas peraliies. inclinding fines and
the foss of el right to wie the Common Arer.

Every Dwiwr, occupant, arvl visitor 10 6 Lak
musl L'ﬂllillll'!'_l 'I"a'l[h |J'|.Lr Ll".ﬂ'l.'rlllll-!{ D’HL‘.I.I:IIL"IL“- JI'II!
shall be subject w sanctions for viclations as de-
scribseel in this ‘L]'I.IFEEF- Inv adddaieon, cach {han:
er shall be ruspu misible For, and may b sangtroned
for, all violatians af the Governing Documents by
l.h-c;' L.u.'-|.1.||'.|.mn. ur wistlors o IIH'IF l.lltil!i.. a.m! f-ur
anyv dlamage 0 the Area of Comman Responsihil-
ity that occupants OF visiters may cause,

e Remedies for ¥on -[.‘nmp-!i.mm

The Association, the Founder, and cvery al-
fected Owner shall have the nght w e suir at
law or in equity to enforce the Governing Phocn-
ments; pravided, the Assacianon’s right o file
suil, other than a suit 1o eollect assessments or
foreclose s lien under Article 12 or a su seck-
ing temporary cquitable relicl, shall require prioe
written notice and an opportunity lor a hearing in
accordance with the enlorcement procedunes set
forth i the By-Laws.  The Foumder’s vights of
enforcement shall continue <o long a5 the Found -

nd Enfor

12
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ent

oF Nl .'ui_\ |I-r1=-]ﬂ:'rl_'| hu|'||1.'|.'l Liv, dir ir.a-ll:[—- any
alther Hghes under, this Charter or the Commer
ctal Charter.

e Somnh Florecds Water Management Dis-
1rict (T SFW MDDy shall have the rl_b_rlml 1 endaree,
I'." any Pﬂu':;'-u,'-rlin:.l_ 2 law or in equity, e rq'::u'.'i-
siens of this Charter which relate 1o the mainie
nance, operation, management, and /or repair of
the Water Management Sysiem.  The SFWMD
shall have the right o ke any enforcement ae-
ton, including a cwil action for an injuncuion, o
CHOrTLET ANy -::-utﬁtandi:l,g FllHl.'m} witly the Water
.“an.:.ll_n:rm'rl! !"-:. hi=mi

In addition, the Board may impose sanctions
fowr vinlaten of the Governing Documents, -
t!l]ll'll]l#l Uwnse sanctions lsted below and any ath
ers described elsewhere in the Governing Ducu-
Mcnis,

[a) Senctions Requiring Prior Notice and
Hearing.  Alwr written sotiee and an oggsor-
ity lor a |1.-.'.:rir.|__|.g in aceorclance with the I:I:.'

Lasvs, the Board may:

(i} impose reasonable monetary Fines,
nel fe exoeed § T fir a img]-: vieslatiom or
$ 1L per dav in the case of a continuing viola-
troh; provided, in the case of 3 continuing viola-
1M, l‘r|1.|_1.' i !n-ll.‘l‘ﬂl'l.' mlice  and Gpperiunily fur
e Basard  meav asbopt a

schiedube of fines establishing & range of fines for

hearing 1= :ruqum.'l:F.

El-'lrl:il.‘lllir l:.[h':- il \'H:lhlium-._ whech r.an__gt' may
vary -.'l-.-i'u-nrlmg on the nature of the vioslaten.
There iz moe lineat i thee aggregate amaount ul any
fine [or a conLnuing vislatiom:

() suspend, for a reasonable persord of
time, the right of any Orwner and occupants af a
Uit ared ibeir PUests b0 e any Conamon Area
facilities {other than as required 10 provide acoess
andl unilitics o the Unit which they own or acce-
pyd for fatlure oo comply with the Governing
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Documents, except that if the Owner b more
than 90 days dellnqmnr.in paying any assessment
o ather charge owed the Assodiation), the Asso-
ciathon may suspend such right, withoul prior
notice or a hearing, for so bong as any assessment
ar ather amounts owed o the Asoclation remain

unFﬁid',

(iii) suspend services the Assaciation
provides to the Unit if the Owner is more than
80 days delinquent in paying any assessment or
other charge owed the Association, which sus-
pension may continue until such assessments or
other charpes have been paid in full; provided,
nothing herein shall authorize the Board 1o sus-
pend esential udlices (Le., electricity, naural
s, or water);

(i) exercise sell-help or take action to
abate any violation of the Governing Documents
in a non-emergency situation (including remor-
ing persanal property that violates the Governing
Documents);

{v) without liability to any Person, pre-
elude any contractor, subcontractor, agent, em-
ployee, or other invitee of an Owner who canses
darnage o any property In the Community
awned athers or fGils to comply with the
terms and provisions of Chapter 5 and the Design
Guidelines from continuing or performing any
further activities in the Community;

(vi) levy Specific Assesaments to cover
costs the Association inours in beinging a Unbc
nto compliance with the Community-Wide
Standand or other requirements under the Gov-
erning Documents, or in repeiring damage to any
portion of the Area of Common Resporsibiliry
resulting from actions of any Owner or seeupant
of a Unit, thelr contractors, subcoptractors,
agents, nmp-lnraﬁ, or iovitees; and

13
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(vifh  record a notice of vislation with
respect to any Unit on which a violation exists.

It, after notice and an opportunity for a hear-
ing, the viclation continues or recurs within 12
months after the date of such notice, then unless
otherwise limited by the Act, the Board may im-
pose any of the above sanctions without further
notice or oppoertunity for another ]u,:ring-

(b) Other Sanctions. The Board may take
thiz I'n-llmvlng actigns to obtain compliance with
the an.rndng Dacuments without P:jm- notice
nr-lhur]ng:

{iy suspend the right of any Owner and
occupants of a Unit and their S5 10 use any

Commaon Arca [cilites (other than as required 1o
provide access and willities to the Unit which they
own or occupy) and/or suspend the vote allocat-
ed to any Unit, il the Owner is more than 3 days
delinquent in paying any Base Assessment or Ser-
vice Area Assessment levied on the Unit pursuant
to Chapter 12 or any fee, fine, or other monctary
obligation due to the Assoclation;

(i) exercise sell-help or take action to
abate a vinlation on a Unit in any situation that
requires prompt action to avoid potential injury
or damape or unreasonable inconvenience to oth-
er persons or their property (specifically inchad-
ing, but not limited to, the towing of vehicles
that are in violution of parking rules and regula-
tons);

(iify exercise sellhelp or take action o
abkate a viﬁlal.iﬂrl an lh! Coammaon Area under any
circiemslances;

{iv) require an Owmer or an Additional
Association, at its own cxpenss, to perform
malntenance or to remove any structure or fm-
provement on such Owner's Unit or on the Addi-
tional Association's property, respectively, that is
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in vinlation of the 'C-nn:-njl.lni.t_'ledn Standard or
ethaer requirements under the Governing Dosu-
ments and to restore the property to s previous
condition;

(v) enter the property and cxercise sclf-
help to remove or cure a violating condition if an
Owner or Additional Association fhils to ke
action as required pursuant to Section 8.2(b)(iv)
within 10 days after receipt of written notice to
do so, and any such entry shall not be deemed a

trespass; of

(vi) bring suit at law for monetary dam-

ages of in equity 1o Stop OF prevent any violation,
or both.

{c) Powers Relating to Additional Associ-
ations. The Association may require specific
action to be taken by any Additional Association
in connecrion with its oblipations and responsibil-
ities under this Charter er any applicsble Sup-
plement, such as requiring .lPedl'h: malntenanoe
or repairs or aesthetic changes to be cffectuated
and requiring that a proposed budget include cer-
tain items and that expenditures be made there-
fore.

An Additional Assoclation shall take appropri-
ate ;:ﬁnﬂrﬁtdrdbyrh&hﬂm:hﬂmln:mlﬂu
notice within the rexsonable dme frame ser by
the Association in the notice. 1T the Additional
Asmociation fails 1o comply, the Association shall
have the right to effect such action on behall of
the Additional Association and levy Specific As-
sessments against the Units within the Additional
Association's jurisdiction to cover the costs, as
well as an administrative charge and sanctions.

(d) Founder's Right 1o Impose Sanctions.
In the cvent that the Associavion il o refiges o
take action er impose sanctions under this Chap-
ter alier netice from the Founder of a violation of
the G::n':rning Documents, the Founder shall

34
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have the right i levy monetary loes on behall of
the Assoclaton alter motiee and hun'ng in the
came manner as the Aswochition under Section
8.2(a). TIn addition, the Founder may cxercise
sell-belp or ke action to abate a violation or
beirg suit at law or In equity In the same manner
a3 the Association under Seetion 8. (b,

(#) Powers Related to Cwners of Multiple
Units. MNotwithstanding any other provision of
the Governing Documents, in the case of an
Chwner who ovwns more than one Unic, the Own-
er's voting rights and rights to use any Common
Area facilities may be suspended with respect to
all of such Owaer's Units, regardless of the fact
that the reason for the sanction relates to less than
all of the Owner's Units,

4.3 Board Decision to Pursue En-
forcement Action

The Association's decision 1o pursue enforoe-
ment action in any Plrl:h:ultr cage shall be left o
the Board's discretion, except that the Board shall
net be arbitrary or capricious in wking enforce-
ment action.  For example, the Board may de-
termine that, in a particular case:

{a) the Association's position is not strong
anmlgh to justify u]:ingm}' or [urther actbon:

(b) the covenant, restriction, or rule belng
enforced is, or is likely to be construcd as, incon-
sistent with applicable law;

{c) although a technical violation may exist
or may have oocurred, it is not of such & materfal
nature as to be objectionable to a ressomable per-
son or to justify experding the Asseciation's re-
SOUETES; oF

(d) that it & not in the Association's best n-
terests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement ac-
o,
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A decision not to enforce a particular provi-
sion shall not prevent the Association from en-
forcing the same provision at a later time or pre-
vent the enforcement of any other eovenant, re-
striction, or rule,

84. Attorneys' Fees and Costs

In any action to enforce the Governing Doc-
uments, the prevalling party shall be entitled 1o
recover all coss, including, without lmiration,
attorneys’ fees and court costs, reasomably in-
curred in such action, in addition to such other
xmounts a5 may be suthorized by Florida law.

B.5. Enforcement of Ordinances

The Assoclation, by contract or other agree-
ment, may enforce applicable laws, regulations,
ordirances, and governmental requirements.  In
addition, Charlotte County or Lee County, Floe-
ida, and other governmental eatitles baving juris-
diction, may enforce Laws, r:guhﬁnns, ardinandc.
es, and povernmental requirements within the
Comumiunity.

35
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PARTTHREE: ASSOCIATION OPERATIONS

Chapter 9 - Property Management

One of the Awociation’s primary funcions is matn-
taining and sperating property and fneilicier for the
common beniflt of the Owners and restdentr of the
Community. This Chapter establisher the Asecio-
tion's obligation tv occept property thar the Founder
detignates a5 Common Area or Limited Common Area
and to mofotaln, operate, and fasure it, along with
certain other properties, for the benefit of the Commir-
nify.
%.1. Acceptance and Control of Associ-
ation Property

(a) Transfers and Conveyances by Found-
er. The Founder and its designees may transfer
o convey to the Association interests in and obli-
gations imposed with respect to real or personal
property within or for the benefit of the Com-
munity, and the Assoclation shall accept such
transfers and conveyinoos, astume and hald the
Founder harmless [rom such obligations, and co-
operate with and support any effort by the
Founder, Founder Alfiliates, or their designees to
be released from such obligations.  Sech proper-
ty may be improved or unimproved and may con-
gist of fee simple tite, easements, leases, licenses,
or other real or personal property interests,

Upon the Founder's written request, the As-
sociation shall reconvey to the Founder, or to a
third party whom the Founder may designate,
any real property that the Founder originally
conveyed to the Association for no payment, to
the extent conveved in error or needed to make
minor adjustments in property lines or accom.
modate changes in the development plan.

The Founder shall have the right to convey
any property to the Association as Common Area

subject 1o emements or other rights permitting

persons who are not members of the Association
to use and enfoy such Common Area upon such

16

terms and conditions as set forth in the document
creating such easermnent.

The Founder may also trancfer and asslem o
the Asiocation any -|:||:||1l:i.|1.l|.|:i.|'|:EI uufﬂmrju and
nupqruihﬂitiu under -;!w:lanur. agreements
or conditions of development approvals relating
1o the Cmmunitj, inda.u‘lirig any nb]!g:ﬂ{m e
post or maintain maintenance bonds on im-
provements within public rights-of-way or other
portions of the Area of Common Responsibility.
The Assoclation shall accept, assume, and fulfill
all such oblipations and responsibilivles as the
Founder shall astigm 1o it

(b) Management and Control. The Asso-
ciation iz responsible for manapement, operation,
and control of the Common Arca, subject to any
covenants set forth In the deed or other [natru-
ment tramsferring the property to the Assoch-
tion. The Asociation may enter into leases,
licenses, or operaling agrecments with respect o
portions of the Common Arca for payment or no
payment, as the Board deems appropriate, sub-
ject o the requirements of Florida law. The
Association may permit use of Common Area
facilitics and Association property by persons
other than Owners and ts of Units and
may use fees, in such amount as the Board
may establish, for such use.

3.2 Maintenance of Area of Common

Responsibility
The Association shall maintzin the Area of
Commaon Responsibility in accordance with the
Community-Wide Standard. The Area of
Common Responsibility includes, but is oot lim-
ited tos

{a) the Common Arca, il any;
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(b} community signage, entry [eatures,
monumentation, and h.udsﬂ.]ﬁh‘ng fnsralled hj' e
Founder at cotrances o the Community and
along roadways running through or adjacent
the Community, whether located on Common
Area or in ISD or public rights-ol-way, except to
the extent that any [5D ar other gﬁmmﬂﬁnlﬂ o
quasi-governmental authority is responsible for

such maintenance;

(c) streets and alleys, if any, within the
Community until such time as the ISD assumes
responsibility for maintenance thereol; thereal-
ter, the Association may arrange for street clean.
ing, if permitted by the 15D, to the extent that
the Board deems it appropriate to maintain the
Community-Wide Standard;

(d) such portions of any additonal property
as may be dictated by the Founder, this Charter,
any Supplement, any Covenant to Share Costs
recorded pursmant to Section 3.4, or any cove-
nant or agreement for maintenance entered into
by, or otherwise binding on the Ascciation;

(e) any property and facilities that the
Founder cwns and makes available, on a tempo-
rary or permancat basis, for the primary use and
enjoyment of the Association and its Members.
The Founder shall identify any such property and
facilities by written notice to the Assochation, and
ﬂ:cy:h:llrmlnputnflheﬁrunfﬂnmmm
Responsibility until the Founder revokes such
privilege of usc and enjoyment by writen notice
1o the Association; and

{f) 1o the extent not the responsibility of the
5D, any wetlands located on Common Area or
on property designated to be Common Area on a
recorded plat of any portion of the Community,
inchsding ongoing monitoring and mainterance of
the mame in accordance with all local, state and
federal permit requirements.
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(g} lakes and ponds within any portion of the
Community owned or maintained by the 5D, i
permited by the 15D and to the extent that the
Board deems it appropriate to maintain the
Community-Wide Standard;

(h) the Water Management System ele-
scribed below, if applicable.

Except to the extent that the 15D is responsi-
ble for maintenance, and ton thereol, the
Association shall be responsible for maintenance
and operation of any storm waler or surface wa-
ter management system [acilides located oa
Common Area or on any land designated 1o be
Common Area on a recorded plat of any portion
of the Community (the facilities which arc the
Assoclation's responsibility being referred to in
this Charter as the ("Water Management Sys-
tem"), ncluding maintenance, repair, and re-
placement, as nesded, of pipes, culverts, and
other structures and equipment located on the
Common Area, unless and untdl such mainte-
mance is assigned to or assumed by the 15D or
another governmental or quasi-governmental
authority. For so long as the Association is re-
sponsible for any portion of the Water Manage-
ment System, the SFWMD permit and any future
SFWMD permit actions shall be kept as part of
the Assaciation's aflicta] records.

To the extent the Association is responsible
for maintenance of the Water Manapement Sys-
tem, if wetland mitipation and/or monitoring is
required by the permit issued by the SFWMD,
the Association shall be responsible for carrying
oul this abligaton, Including, but not limited to,
meeting all conditions of the SFWMD permit
relating te wetland mitpation, maintenance,
and/ o monltoring.

The Association shall have pe responsibility
for landscaping or ather maintenance of Units
burdened by stormwater drainage easements un-
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less otherwise specifically set forth in this Char-
ter, a Supplement ar in a recorded agreement or
plat.  This paragraph is for the express benefit of
the SFWMD, which shall have the riglu.l:nuhﬂ
action to enforce this provision, including, with-
out limitation, the right to perform any required
maintenance and recover from the Asociation all
costs incurred in so doing.

The Association may maintain other property
it dows nol own, o o without limitation,
Units, property dedicated o the public, or prop-
erty owned or maintained by an Additional Asso-
ciation, if the Board determines that such mainte-
nance is necessary or desirable to maintin the
Community-Wide Standard. The Association
shall not be liable for any damage or injury occur-
ring on, or arksing out of the condition of, prop-
erty it does not own excepd to the extent that it
has been negligent In performing its maintenance

responsibilities.

‘The Association shall specifically be author-
izcd to enter info a ments with the Commer-
cfal Association, Charlotte County and Lee Coun-
ty, Florida, and other owners of property in or
near Babeock Ranch for the sharing of mainte-
mance responsibllity and/or costs assoclated with
]nr]ur-up:rtj L‘u'.'htrrlﬂ-ﬂwlfrthllm M t[r:tnu
to benelit the Asociation and s Members,

9.3. Discontinuation of Operation

After termination of the Founder Contral Pe-
ricd, the Association shall maintain the Common
Area facilities, if any, in continuous operation
unless, with respect to Comumon Areas other than
Limited Common Areas, Voting Delegates repre-
senting 75% of the total votes in the Assaciation
consent in writing to discontinue such operation,
If the property is Limited Common Area, any
discontinuation shall require the Board's approval
and the approval in writing of Cramers represent-
inp at least 75% (or such higher percentage as a
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Supplement may require) of the Units to which
such Limited Common fArea fs In ad-
dition, the Founder's consent is required to dis-
continue operation of any Commeon Area facill-
tes during the Devdarmuntmdsﬂa Period.

This Section shall not apply during the Found-
er Control Period and shall not apply w restrict
the Board's ability to establish reasonable operat-
ing hours, which may vary by scason, or to pre-
clude temporary closures or interruptions in op-
eration, as the Board may determine appropriate
to perform maintenance or repairs.

Restoring Damaged Improvements

In the event of damage 10 or destruction of
portions of the Area of Common Responsibility
for which the Association has insurance responsi-
bility, the Board ar its duly authorized apent shall
file and adjust all insurance claims and obtain reli-
able and detailed estimates of the cost of repairing
or restoring the property to substantally its con-
dition prior to the damage, allowing for changes
or improvements necessitated by chanpes in ap-
plicable building codes.

9.4,

The Association shall repair or reconstruct
damaged Common Area improvements, unless:

{a) this Charter is terminated pursuant to
Section 21.1;

(k) repair or restoration would be illegal un-
der any state or local statute or ordinance gov-
erning health or salsty;

{e) with respect to Common Areas other
than Limited Common Areas, Voting Delepates
representing at least 75% of the total votes in the
Association, decide within 60 days after the loss
not to repair or reconstruet, and with respect to
Limited Commeon Area or Units within a Service
Area, any declslon not to restore the damaped
improvements is approved by Owners represent-
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g at least 75%2 ol the Unis to which =uch Lim-
ited Commaon Arca 5 assigned or the affected
Servwe Arca, respectivels. o addition, the
Founder's appraval is required for the decision
fedl o repads oF  FecOIsTOCT Pt ol the
Comman Area price to the terminatin of the
Develapment and Sale Period.

Ir q‘il]l.q_'r l_h-;' INSUranoe _Fnu:-:'ﬁ"]: fr esdirmales
oo the loss, or bath, are not available gt Assn
ciation within =uch ﬂli-da:. prrin-e‘li. then the peri-
oorf shall be extended unmil such funds o infeor
mation are available,  No Mortgagee shall have
the rlghl o participate i determining whether
the d.:mny er destroction 1o the Common Arca

shall b n=|1li|n:'|.'| ar reconstroected,

ﬁ]’ﬁ,ﬁ PrRESEERON TSRS thar destrable Common
Aree amprovements will be replaced i desrrrad, bar i
alse makes ir possible nor o repair or robield 1f the
Owners who heagfie from the Common Area prefer oo 10
rebuild.

Il a decision is made not o restore the dam-
aged improvements and no aliemative improve.
ments are authonized, the affected property shall
b eleared ol all debris and ruins and thercalicer
shall be maintained by the Assowciation in a meat
and  atraceive r.'vl:lru:lilmn piansElent with the
['cmlmumt:l.'-'i‘l. 1efe Standard.

The insurance proveeds, if any, atributable 1
any Units or Limited Common Arcas that are pest
rebudt shall be dsirbated o the Chwners ol the
damaged Units o the Units 1 which such Lim-
ed Common Arcas swore .h:ignnl. aF o their
respective lienbolders, as their mterests may ap-
frear, im F|r|.|-|1i:lr1.il|:-|| tor their relative leabilany for
Amociation expenzes. The  Association shall
retain amd |'||:tu' i & |:.1|1|.'I..|| impronIcals ac-
count foer the benelin of all Owners or tlwe Chwn-
ers ol Linits within the allected Service Arca, a8
appropriate, any msurance procecds femaming

i

after paving the costs of repair or reconstrsction
or alier such scttlement as s necessary and ap-
propriate,  This is a envenant for the benefit of
Mortgagees and may be enlorced by the Mortga-
gee ol any affected Unie

I insurance proceeds are imsufficient to cover
the cumts ol Tepaif of Feconsturuciion, the Board
aray, without 3 vede ol the ‘l.'m-ing Drelegares, lewvy
Riwrlal Aswessmonts 1o cover Ve shesrilsll aprainsl
those O ners r{'#rﬂ'mﬁihlﬂ for the presiums for
the applicable insuranve coverage under Sec
i 11 .+
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In eddition to its property managemerst role, the Ao
sociation #s a vebicle for providing a voriety of services
for the bengfit of the Community o large and individu-
al Unfes. Thic Chapter describer some of the services
the Amociation mdy provide and the mechanim by
which it may provide varping level: and types of service
to different areas of the Community.

10.1. Provision of Services to Units

The Association may arrange for or provide
services to Owners and their Units, direetly or
through contracts with the Founder or other
third parties. The Association may enter into
bulk service agresments by which a particular
service Is provided to all Units, or it may offer
various services at the option of each Owner, or
both. By way of example and not limitation,
such services might include such things as cable
television, technalogy services, utilitles, fire pro-
wetion, security, trash collection, landscape
maintenance, pest control, cretaker services,

Services may be provided 1o all Unirs, o all
Units improved with a completed dwelling that i
accupied or has been conveyed by the Builder far
residential occupancy ("Improved Units"), 1w
all Lnits in a Service Area, or to particular Units
upon request.  Services may be provided as a
Commion Expense pursuant to Section 12.1{a) or
as a Service Area Expense pursuant to Section
12.1{b). a= applicable, for which the Association
‘may levy assessments pursuant to Chapter 12;
provided, weel Units neod mot be assessed
for services avaflable only o Improved Units
(eg., cable television). The Association shall
charpe a separate use fee, in such amount as the
Board may determine appropriate in its discre-
tion, for any services offercd at the option of an
Coner, which fee shall be assessed against the
benefited Unie as a Specifie Assessment purswant
Eex f'..h:l;ll.-:r 12.

Any Association contract for services shall
comply with Florida Swames § 720.309, if appli-
cable, and may require individual Owners or oc-
cupants to execute separate agreements dircctly
with the Persons providing components or ser-
vices in order to gain acoess to or obtain specified
services. Such contracts and agreements may
contain terms and conditions that, if viclated by
the Owner or occupant of a Unit, may result in
termination of services provided to such Unit.
Any such termination and any hilure or refusal o
participate shall not relieve the Owner of the
continuing obligation to pay asscssments for any
portion of the charges for such service that are
assegsed apainst the Lnit as a Common Expensc
or Service Area Expente pursuant to Chapter 12,

In its discretion, the Board may discontinue
offering particular services and may modily or
cancel existing contracts for services, subject to
the contract terms and any provision that may
exbst elsewhers in the Governing Documents re-
quiring the Asiocmtion 1o ]:ru'n'dn such services.

10,2, Provision of Services to Service
Arcas

(a) Service Areas Designated by Founder.
The Associgtion shall provide services 1o Units
and Limited Common Areag l.ﬂ"l’i.l:lg the Units
within any Service Area designated by the Found-
er pursuant to Section 3.3 as required by the
terms of any Supplement applicable 1o such Ser-
vice Area.

(b) Service Areas Designated by Board.
In addition to Service Areas the Founder may
designate pursuant to Section 3.3, any group of
Chwners may petition the Board to desipnate their
Units as a Service Arca lor the purpose of recelv-
ing from the Association (i) special beneflits or
services that are not provided to all Units, or (i)
a hi.gh!.-.r level of servics than the Assocation oth-
ervise provides. Any such pedtion shall be
n'sned b}fﬂm n-f.a.n'ujﬂril]' af the Uniis swith-
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in the proposed Service Area. Upon receipt of
such petition, the Board shall investigate the
terms upon which the requested bencfits or ser-
vices might be provided and notify the Owners in
the proposed Service Area of such terms and the
inidal fees for providing the requested service,
which may include a reasonable administrative
charge.  If Ovwmers representing at least 67% of
the Units within the proposed Service Area ap-
prove the proposal in writing, the Board shall
designate the Units as a Service Area and include
the fees for such service as 2 lne item bn the Ser-
vice Area budget pursuant to Section 12.2(c).

10.3. Community Technology

{a) Community Systems. Without limit-
ing the generality of Sections 10.1 and 10.2, the
Founder or any Founder Affiliate may provide, ar
may enter into and assipn to the Association or
the Commerclal Assoclation, or cause cither such
association to provide or to enter inte contracts
with other Persons to provide, central teleeom-
munication recelving and diswribution systerns
{eg., <able iclevision, high speed da-
ta/ Internet/intranct services, and security moni-
toring) and related components, including associ-
ated infrastructure, equipment, hardware, and
software to serve the Community ("Communi-
ty Systems"). Any such contracts may provide
for insallaton, operation, manapement, mainte-
pance, and upgrades or modifications o the
Community Systems as the Founder or Board
determines appropriate.

The Association may directly, or through a
Covenant to Share Costs with the Commercial
Association, enter into a bulk rate service agree-
ment providing access to any such Community
System for all Units as a Common Expense. If
particular services or benefits are provided 1o
particular Orwmers or Units at their request, the
benefited Owner(s) shall pay the service provider
direcdy for such services, or the Association may
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asses the -rJ-:a:Euul Sppvlos Ares Assessment or
Specific Assessment pursuant 1o Article 12 and
pay such charges to the provider on behall of the
Owners, as the Board deems appropriate.

The Founder specifically reserves for itself and
Founder Affiliates, and their respective successors
and assipns, the right to establsh a community
intranet for the Community, the ripht to contract
with third parties to provide service, software,
and support; the right to prant access to the
community intranet to the Association and its
members on such terms and conditons as the
Founder or Founder Affiliate determines appro-
priate, and the right to sell advertising on such
community intranct and retain all revenoes from
the sabe of such advertising,

{b) Opportunities for Community Interac-
tion. The Association, alone or in eonjunction
with the Commercial Association or other asocd-
ations pursuant 1o a Covenant 1o Share Costs,
may make use of available technology to facilitate
community interaction and encourage participa-
tion In Association activites. For example, the
Association may, as a Common Expense, sponsar
a community cable television channel, create and
maintain a community intranet or Internct home
page, maintin an "online” newsletter or bulletin
board, and offer other t::hnu]ng]-r:lamﬂ ST
vices and opportunities for Owmers and residents
to interact and participate in  Association-
sponsored activities. To the extent Florida law
permits, and unless otherwise specifically prohib-
ited in the Governing Documents, the Associa-
tion may send notices clectrondcally, hold Board
or Assoclation meetings and permit attendance
and voting by electronic means, and elecronical-
ly send and collect assessment and other invoices.
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The Aueciation is responsible for insuring agains
various types of rishs, inclading propesty damage, per-
sonal infury, and liability.  This Chapier describes che

minimttm typer and omowner of coverage that the Amo-
ciation must obtain, the specific requirements for such
policies, and the handling of dedwcribles and premiums
for such insurance.
iLl. Required Coverages

The Association shall obtin and maintain in
effect the following insurance cowerage, if rea-
somahly available, or if not reasonably available,
the most nearly equivalent eoverage s Is reason-
ably available:

{a) Blanket property insurance covering
"risks of direct physical loss® (or comparable cov-
erage by whatever name denominated) for all
insurable improvements on

(i3 the Common Area;

{if} property within any Service Area,
to the extent specified in any Supplement; and

(lify other portions of the Area of Com-
mon Responsibility, to the extent that the Associ-
ation kas r-upnrmhll.'iq.r for repair or replacement
in the event of a casualty.

If necessary, coverape for wind damage may be
by separate policy, including any policy issued by
a joint underwriting association or company or
any company writing wind coverage exclusively
or predomimantly. The limits of Association
propoerty insurance policies shall be sufficient to
cover the full replacement cost of the insured
improvements under current building ordinances
and codes;

(b) Commercial general lability insurance
on the Area of Common Responsibility, insuring
the Association and its Members for damage or
injury caused by the neglipence of the Association
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or any of its Members, employees, apents, or
contractors while acting on its behall.  If gener-
ally available at reasonable cost, such coverage
shall have a limit of at least $2,000,000.00 per
occurrence with respect 1o bodily injury, person-
al injury, and property damape. Such coverage
may be provided through a combination of pri-
mary and umbrella policies. Howewer, if addi-
tional coverage and higher limits are available at
reasonable cost that 3 reasonably prudent person
would obtain, the Association shall obtain such
adelitional COVErages o lienfis;

{cy Workers mnpen.uﬁm indnrance  amd
employers liability insurance, il and 1o the extent
required by law;

{d) Directors and officers liability coverage;
and

(&) Commercial crime insurance, inclading
Adelity insurance all Persons responsible
for handling Assoclation furds In an amount de-
termined in the Board's business judgment but
not less than an amount equal to one fourth of the
anmual Base Asessments {as defined in Section
12.2) on all Units plus reserves on hand.  Fideli-
ty insurance policies shall contain a waiver of all
defenses based wpon the exclusion of Persons
serving without compensation.

Unlezs otherwise r-tquiﬂ!d by an appli-
cable Supplement, Association property
and Il:l:-ll.{t}r insurance does not cover in-
dividual Units, and it is the responsibility
af each Owner to insure its Unit and the
contents of its Unit as provided in Section
B3

The Association shall mrange for an annual re-
view of the sulliciency of its insurance coverage
by one or more qualified Persons, at least one of
whom must be familiar with insurable replace-
ment costs in the Charlowe County and Lee
County, Florida area. In the exercise of its
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business judgment, the Board may oblain adds.
tienal mswrance coverage and higher limns than
Unis Becuion reguires.

1.2 Deductibles

The Azwwcistin s Flu]n.'u's- May Combain 4 red-
somahle deductible, which shall nest be sulvracted
from the fice amount of the policy in determin
ing whether the policy limits satisfy the reguine-
peciils of Sectien 10,1, In the cvent of an m
sufed s, the dedwctible shall be preated a= a
Commen |:.1:.|.'|r1|u:' OF 4 Serviee Afca Ei[!ﬂ.'rl.‘l..' in
the same manncr as the premmms for the apph-
calble  insurande COVErage. However, ol the
Board reasonably determmes, alter notioe and an
nﬂmrlunil}' tey he heard i acoordanee wath the
Byv-Lawsz, that the loss is the result of the negh
genee or willlul misconduct of one or more
Crwners, their puests, invitees, or lessees, then
the Board may assess the full amount of such de-
duetle againsi such Owner(s) and their Units as
a .":[.h*l.'lnl:,' Azwpsament, but e rj_glﬂ tii chia s shall
nod aflect or UTnRIE A0Y WaiveT aal :~||h:rrr-lua'|ll.h:||

peovision of any palicy.

ﬁl’he Board may hold any Peravns whe ame
damwage ro Insred improvemenss responuble far the
inmirunce deductable payvable on any msurrace olatm

related ro such damage.

1.3, Policy Requirements

All Assaciation [I-::-|:i|. i sduall '|1r||'|.'|:[-|.' lur & wer-
tifbcate o imsrranice Lo be lurmidsed 1o the Ao
ation and, upon reguest, o cach Ownper and
."l.iru"lg.lél_m.ﬁ.

Tos the exient available st reasonable cost and
terms, all Associstion insurance shall:

{a)  be written witl & company authoriecd 10
do busincss in Florida that satisfies il reguire-
ments of the Federal Navonal Morgape Assoca-
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tion {"Fannie Mae™), the Federal Home Loan
hlrm__j.l_aﬂr Corprsral Mo {("Freddie Mac™y, os
such other secondary murtgage market agencics
wsr [eeliral agenc ioe a5 the Board deems approp -
At

(bl b written in the name of the Association
as trugtee lor the benelited partics. Al polecies
shall he for the benelit of the Association and it
members, exoept that |.m|'r|.'|l.'$ on Limieed Com-
imon Area shall be fer the Bencfic of the Owners
ol Llnits within the Servive Area 1o whsh the
Lllltl.l'l.'d LIEHTI ITRidEL ."Lnl.l S abﬂy‘til J.Id ﬂ“]r
i'l.lm'ly_.;gw-. as their inkerests may apeear;

{eh mat be brought mee conmmbution with in-
AUFANLE purl'hasq:d by Chanors, dccupanis, of
teiar .?l.lnrl!{.:.grh inelin tdualf_'. :

()} contain an andlation guard endorsement;

(eh  imiclwde
.aé_rrmhrl amiunt endorsement, 11 the |'h:r'||n' i
Lakns 4 Cob- s urane ||:|1.I§l.:

a4 ik IRsuranL WAIRCT 4 am

i rm'l\'ilzlu.' that cach Chwner i an insuared
perean w ith respect ko ]l:t]!i]ll!. arizing oart al such

[ bowvmer's slaius as 3 member o the ."uua--lIu'i.:llJl:m'r

g1 provide a waiver of subrogation against
any Chwner or howsclold member of an Owner;

i) inclede an endorsemen Fln'-rl‘uﬂmg Can
cellatiom,  mvalidation,
remewal by the insurer on account ol any act or
rsiesion of onae or mare {dwners, unbess .:.u:'ling
on the Association’s behall within the scope of

their authesrity, or on aceount of anv curable die.

.'h'.lhl.'ﬂ.'ﬁ!-llﬂl. 1 IHH1

Feot o vickation, withou prisr written demmaned
s the Assocuation and allowance of a reasonahle
terse 1o cure the defeet or vaalation,

I adelivion, the Boarel shall use reasonabsle of-
forts 1o secire Ebsurance |'I~::|Il.:|::~ |j'll|. las1 lJ'h.

{haners as ackedigfomal insureds and rrea e
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{21 a waiver of xuhmgal:inn ax Loy Any rlaimus
.:.g.i.:innt 1_|1.,= A.-ﬁlﬂ;lﬂii-rll‘t.h 1|rrq'_~|.l1:|r.'~. I:Ilﬂ;L'\.'Fl-. s
plovess, and manager;

:ﬂsmm:mn i v fegel cancepr by which one
person 4 substirared in che place of onother wath respect
1o a fawfil claim or right,  For cxample, once they
have pand @ clrim br an tvured parry, imsurance com-
panies generall have the sight 1o gep inre the dhovs off
the insured party and sne anvone that the intred pary
-l.'l"I.Illlf b..l"l.' '|1.|||"|.I

by a waiver of the insurer's right 10 repair
and reconstruct instead of paying cash;

e} an endorsement excluding Cnwners” inedi:
vidwal policies from consideration under any
"oiher mewrance” clase:

{dy an endorsement requiring  at feasy B0
dayvs” prior written notice 1o the Asociation of
any  cancellation, substanteal  modefication,  or
mon-Femewal;

{¢)  across liabilite provision; and

il a provision vesting in the Board exclusive
authority to adpest losses.  However, Maortga-
gees having an interest in such losses may not be
prechsded from participanng i the sertlement
negotiations, il any, related 1o the ks,

1.4, Insurance Premiums

Prempwms [or all Asworistion insurance =hall
be a Common Expense, excep hat [remiums
for property msurance on Linis withing or Lim-
ied Common Arcas assigned 1w, a partioular Scr-
vice Area shall be a Service Area Expense unless
the Board reasonably  determines  that other
Ircalmanl r_'llllhu ]:-rq.-mmm 405 Mk Jr-p-r:rpmu'.

44
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Chapter 12 - Association Finances and Special Purpose Fees

Thiz Chaprer provides for varfows fvpe |._'_,r_,|"u.'||.|'|.'|5
te cover eapenies that the Asoclation incurs or cypels
[0 ImCur IR EXercising 1 audhoriiy ard _.'ﬁca_'l!'wmfn.:,l 18]
mj-.a.'-n.afrjnlmr-: under the {;m':mm_g Docaments.  The
priman e of funding i the wacomeats this Chp-
der aurkarizes ghe Awociarion ta ey againa the Llai
and collet from the Owner of cach Uit
are axwred by a lien o each Uher ar described in thes

Asirdsmends

l:'."nrlrrh'.r In adFirion, rhis !"h.rrn'.r Pnﬂnl'r:_fur i
[ cernatn spockel purpese fees for ehe bercfer the

merel iy
Cammuniry which are securad b a len oo ecch Dl
1.1, Assaciation Expenses

{a) Common Expenses.  Except as the
l'.;-':m.'rnl:r:lr Tuwnments  cdlorwise "-‘[h.l.lihﬂlt
|'|r|1-1.|.du .l” o e CXprnscs that s Association
incurs, or expects o fnour, i connection with
th n'.'.'n..:-nhi]'i. maintenance, and operation of the
Arca of Uoampmna Rrsrnm.-:ll'-l'!lt}', 2nd ealberw iae
for the general benefit of the Owners, are con.
sidered  "Common  Expenses”  Common
Expenses include such oporaung reserves and
reserves for repar and r|.'|‘1|a:-|:“|I'|-tl11 il u‘lpltﬂi
items within the Area of Comman Rl::npull'-ltlﬂll._l
as the Eoard [ineds e CHERAEY O Jp]'ilni[\ri&h'.

Cnmman Expenses shall not inchede any ex.
penacs mcurred during the Founder Contral Pe
rind for mitial develapment or orginal construc
Liesn cosls unless Voung L‘-r-l:-ga.h.‘-: {other than

| Association Funds

____ (peneral Operating Fund

Heserve Fund for Repaic and Replacesssd of
Cageial mgens

Primary Sources of Income
Base Axsensmeris
Sordse Arka Adsassmenls
Special Assessmants
a Spscific AREamIng
Founeder Subsidy |if any}
One-time Coniributans Io YWorking Capital

Secendary Sources of Income
Faciitins Rental

Catngquent Assessments
Late Charges A

Femaneler appointees] Tepresenling 3 majoniy ul
ihe total vodes in the Association approse suvh
!"':lil!q_'nillll.l re.  Pavments due under beases ol 4 apr
ital mm Prnh:lm_'m: such as ::Ir-:'ulhghl:.-c shall nea be
considered an indatial 1||.'u"|-"-|"|h|l2'l'lt 0o nl"lgm.'l'
CORSIrUCtiom cosl,

The characterization of & particular expense as
a "Common Expens” shall 1ot proe lede the As.
aoclation from secking reimbursement or, or a
wonlribas o llJ“iﬂi. hu|.|‘1 t"v:]!lnhl.'- firan lllh:"l'
Prorsons whin may b :I'n.':-i'HH'I!l-iHL' loar the EXehsE
ineurred or For 1|'|.'|:rm]:: such EXERseS PUrsEant 1o
this Charser, any .""-|:|'||!'|I|.':|'|1-|.'|11r or any ather rec-

arrded covenants or agn'em-.*ntu.

All expenses

Ihnl I|'|-,- Accnciation iviurs o 1.".-:|:|-|.'-.'lsn By miar i

{h] Lervice Area .F.lpl'.'ﬂ:l.l'.'i.

conmectior with the ownership, maintenance,
anrl aperation of Limitee Commaon Arcas or in
providing other benelits and services o2 Service
"|rl.'.fl rH I'.ll'l:lﬁh -Il'l". ﬂj"’l?f.lﬂﬂg FORCTNS 47 Poscreg
fir repair anid r..pl.:nmu:m ol capital stems main-
tained for the benclin of e Service Arca, are
pomsidercd "Rerviee Area Expenses.” Ser-
vige Arca E"tlm.'nq.-- may include a reasonable ad
minisirative :_'I'mrg.,' in =uch amount as te Boared
tlieemes .1|:|:|n||'|rLah=. |1|'|'I-'I-'i.-l‘|-|.'-.‘| that ans sigch ad-
minksirative charpe is applicd at a wnilorm rate
per Unit among all serviee Areas receiving the

AN MUTVIRLE.

122, Budgeting for and Allocating As-
sociation Expenses

(a) Preparation of Budger, At least 60
dlays belore the beginning of cach fiscal vear, the
Board shall prepare a budget of the cstimated
Common Expenses for the coming vear ("Gen-
cral Budgﬂ': In additicn, the Board shail
prepare a scparate budget For cach Service Area
rellectimg the estimated Service Anea Exponses
that the Association expects (o inour lor the bene.
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fit of such Service Area in the coming ycar
{"Service Area Budget”).

‘The estimated expenses in each budget shall
include, in additicn to any operating reserves, a
coniribution 1o a reserve fund, in such amount as
may be required by the funding formula set forth
in Florida Stawutes § 720.303(6), for deferred
maintenance and repair and replacement of any
capital improvements to be maintained 2z a
Common Expense or as a Service Area Expense
of the Service Area for which the budget is pre-
pared, as applicable, unless the membership
waives or reduces such reserves as provided in
Florida Statutes § 720.303(6). In determining
the amount of such reserve contribution, the
Board shall take into sccount the number and
nature of replaceable assets, the expected useful
life of each, the expected repair or replacement
cost or deferred maintenance expense, and the
contribution required to fund the projected needs
by annual contributtons aver the wselul life of the
asset, in accordance with the reguirements of
Florida Statutes § 720.303(6), as amended.  So
long as the Board exercises business judgment,
which may inchede relying in pood [ith on the
advice of its accountants or other professional
advisers in determining the amount or necessity
of the reserve fund, the amount shall be consid-

ered adequate.

Each budget shall separately set forth all fees
oF charg:s to be Paid'hythe Association {or ree-
reational amenitics, whether owned by the Assa-
clation, the Founder, or another Person.

Each budget shall also reflect the sources and
estimated amounts of funds to cover such ex-
penses, which may include any surplos to be ap-
plied from prior years, any income expected
from sources other than assesments levied
against the Units {imzludmg amounts to which the
Asmociation s entitled pursaant to any covenant
or agreement to share costs), and the amount to
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be pencrated through the levy of Base Assess-
ments and Service Area Assessments pursuant to
Sections 12.2(b) and (c). Each ¢ shall re-
fMect the estimated surplus or deficit as of the end
of the current year.

(b) Calcalation of Base Astessments.
The Board shall establish a rate of asseszment
which it believes will be sufficient 10 fund the
General Budget when levied cqually against all
Units subject to assessment under Section 12.6.
The wotal assessmment agﬂnz.tuth siuch Unit for its
share of the General Budpet shall be levied a5 2
"Rase Assessment,” subject to the provisions of
subsection {g).

(c) Calculation of Service Area Assess-
ments. For each Service Area Budget, the
Board shall establish a rate of assessment which it
believes will be sufficient to fund such Service
Area Budget when levied I.glinﬂau. Units in the
Service Area that are subject to asessment under
Section 12.6. The total assessment against éach
Unit for its share of the Service Area Budget shall
be levied as a "Service Area Assessment,”
subject 1o the provisions of subsection {g). Unless
otherwise specified in any Supplement applicable
1o & Service Area, Service Area Assessments shall
be set at a uniform rate per Unit in the Service
Arca, except that any portion of the assessment
intended for exterior maintenance of swructures,
insurance on structures, or replacement reserves
that pertain to particular structures may be levied
on cach of the benefited Units in proportion to
the benefit received, as the Board may r:mnaﬂj
determine,

All funds that the Association collects as Ser-
vice Arca Assessments shall be accounted for sep-
an:eljr From the Associstion's gl::::ri-'l Fonds and
mpu'ud:d wlely for the benefit of the Service
Area for which they were collected.
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(d) Founder's Subsidy Option. The
Founder may, but shall not be obligated to, re-
duce the Base Assessment for any fscal year by
Fq.:lrm:nt afa :.'u]:t]&: {In addition ba any amdunls
paid by the Founder under Section 12.6(k)).
Any such :ul:q:iﬂ_',' may be wreated 2@ o contribu-
tion, an advance aginst future asscssments due
from the Founder, or a loan, in the Founder's
discretion.  Any such subsidy and the character-
ization thereof shall be conspicuously disclosed as
a line item in the income portion of the budget.
Payment of such subsidy in any year shall not ob-
ligate the Founder to continue payment of such
subaldy in future years, unless otherwise provided
in a written agreement between the Association
and the Founder,

(2) Notice of Budget and Assessment;
Right to Disapprove. The Board shall send a
copy of each applicable budger, together with
notice of the amount of the Bxse Asscssment and
any Service Ares Assessment to be levied pursa-
ant 1o such budpets, to each Owner at least 30
days before the fiscal year beging, by such means
as provided for notice in the By-Laws. Any
change in the method of delivery of such notice
shall be subject to the provisions of Florida Stat-
utes §720.3085(3)(c).

Notwithstanding any provislon to the contra-
ry, and except for assessment increases necessary
for emergency siuations, after termination of the
Founder Control Period, any Base Assessment
that is more than 10% greater than such assess-
ment for the immediately preceding fiscal year is
mbject to dimpproval at a meeting by Voting

L‘]:!qg:m representing at leasy 75% ol the wares
allocated to Units subject to sisch assessment.,

Except for increases necessary for emergency
situations, after termination of the Foonder Con-

trol Period, any Service Arca Asscssment that is
more than 10% preater than such assessment for
thiz immediately preceding fiscal year is subject to

&7
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dluppmﬁl at a meeting Er}' Owners representing
2 majority of the votes within the Service Area

subject to such assewment.

An emergency situation is any ane of the fol-
lowing:

() an extraordinary expense required by an
order of a court;

(i) an extraordinary expense necesmary o
repair or maintain any portion of the Community
for which the Association i responsible where a
threat to personal safety is discovered;

(itly an extraordinary expenss necessary to
repair or maintain any portion of the Community
for which the Association is responsible and
which could not reasonably have been foresecn
by the Board in preparing and distributing the pro
forma budget. However, prior to the imposi-
ton or collection of such an assessment, the
Board shall pass a resolution contalning written
findings a3 to the necesity of the extraordinary
expense involved and why the expente was not or
could not have been reasanably foreseen in the
budgeting process.  Notice of the Board meet-
ing at which such resolution is to be considered,
explaining the nature of the assessment proposed,
shall be provided w the Owners along with the

natice of such assessment: or

|:h-} ta defend isell in Ii.uaﬂin-n, lrhi'l.n'l;.i-nn,
or other legal or administrative actions brought
aainst it

There shall be no obligation to call 2 mecting
for the purpose of considering any budget except,
in the case of the General Budget, on petition of
the Voting Delegates as provided for special
meetings in the By-Laws, and in the case of a Ser-
vice Arca Budpet, on petiion of Owpers of &t
least 67% of the Units within the Servics Arca.
Any such petition must be presented 1o the Board
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within 10 days afier delivery of the budget and
notice of any ass¢msment.  In addition, i re-
quired by Florida law, Ovmers shall be given no-
tice of and the opportunity to attend Board meet-
ings at which assessments are to be considersd
and levied.

If any proposed budget is disapproved or the
Beard [ails for any reason to determine the budg-

et for any .J'Elr. then the budget most recently in
elfect shall continue in effect until a new budget
is determined.,

{f) Budget Revisions. The Board may re-
vise the budget and adjust the Base Assessment or
Service Arca Assessments anytime during the
year, subject to the same notice requircments and
rights to disapprove set forth in Section 12_2{e).

12.3. S{:m:[.ul Assessments

In addition to other authorized assessments,
the. Association may levy “Special Assess-
ments” apainst all Units subject to assessment
nnder Secticn 12.6, or against the Units within
any Service Area which are subject to assessment
under Section 12,6, 1o cover non-routine or un-
anticipated expenses or expenses in cxcess of
thosc anticipated by the applicable budget.
During the Founder Control Period, any Special
Amecssment shall require such approval as is re-
quired by Florida Statutes § 720,315,  Thereal
ter, except a8 otherwise specifically provided in
this Charter ar the By-Laws, any Special Assess-
ment for Common Expenses may be adopted by
the Board unless it would exceed, on a per Unit
basis, 10% ol the Base Asscssment levied apainst
cach Unit for the year in which the Special As-
pessment is al:lnpl.:d, in which case it shall require
the allirmative vote or written consent of Voting
Delegates entitled to cast at least 75% of the
votes attributable to Unite subject to asscssment
under Section 12,6 and shall be allocated equally
among all such Units.
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Any Special Assessment for Service Arca Ex-
penses may be adopted by the Board wnless it
would exceed, on a per Unit basis, 105 of the
Service Area Assessment levied against each Unie
in the Sarvice Area for the year in which the Spe-
clal Assessment is adopted, in which case it shall
require the alfirmative vote ar written consent of
Orwhers representing more than 50% of the total
votes allocated to Units in the bencfited Service
Area and shall be allocated fn the same manoer as
Service Area Assessments under Sectdon 12.Hc)
except as otherwise specifically provided in this
Charter or the By-Laws.  In addition, during the
Development and Sale Period, any Special As-
sessment shall also be subject to the Founder's
written consent.

Special Ascssments shall be payable In such
manner and at such times as determined by the
Board, and may be payable in installments ex-
tﬂhiinghr.'_rnud the fiscal year in which the Spe-
cfal Assessment is approved.

124, Specific Asscssments

The Assoclation may levy "Specific Assess-
ments” against a particular Unit as follows:

{a) to cover the costs, including overhead
and administrative costs, of providing services 1o
the Unit upon request of the Owner pursuant to
any menu of optional services the Association
may offer pursuant to Section 10.1. Specific
Asmessments for optional services may be levied
in advance of the provision of the requested ser-
ViCE;

{b) in the case of an Improved Undt, to cover
the charges for services provided to all Improved
Units pursuant to any bulk service or similar
agreement entered into by the Association parsu-
ank to Section 10.1;



Association Fnances and Sp-aci:l Purpose Fees

(e} to cover costs incurred in bringing the
Unit into compliance with the Governing Docu-
ments, or costs incurred as a consequence of the
conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees,
invitees, or juests; however, the Board shall g.'m:
the Unit Owner prior written natice and an
portunity for a hearing in accurdance with the By-
Laws before levying any Specific Assessment un-
der this subsection;

{d} 1o cover the Unit's pro rata share of any
costs that the Assacdation incurs in hmgmg any
Additional Association of which the Unit is a part
into compliance with the provisions of the Gov-
erning Documents; however, the Board must
give prior written notice 1o the Additional Asso-
ciation and the Owners of Units comprising it
and an opportunity for such Owners to be heard
before bevying any such assessment; and

(£} o cover any deductible asessed against
the Owmner of Unit pursuant to Section 11.2; and

() to cover any other amounts that the
Governing Documents authorize the Asociation
to charge o a particular Owner or levy against
any particular Unit.

The Association may levy Specific Assess-
ments against an Additional Assoctation 1o cover
costs that the Association incurs in bringing the
Additional Association inte compliance with the
provisions of the Governing Documents; howey-
er, the Board must give prior written notice to
the Additional Association’s board of directors
and an opportunity for the Additional Association
to be heard before ]nv]rlnganjrmham:nt.

12.5. Environmental Stewardship Fee

In addition to assessments authorized hereun-
der, the Association shall charge and collect from
each Improved Unit an "Environmental Stew-

49

OR BOK: 4%46, PAGE NUMBER: 1222 INSTR# 3089149 PAGE: 56 OF 146

ardship Fee" which shall be used for the pur-
pose of supporting environmental education and
stewardship activities in the Community and its
environs, which may include the Babeock Ranch
Preserve, The Board shall set the amount of the
Environmental Stewardship Fee at not less than
$12.00 per Improved Unit per year, The Envi-
ronmental Stevwardship Fee shall constitite an
assessment against the Improved Unit collectible
in the same manner as other assessments hereun-
der and shall be secured by a lien in favor of the
Assoeiation a4 Fmﬂd.ud in Section 12.8. The En-
vironmental Stewardship Fees collected shall be
deposited in a separate account from the Associa-
ton's other sccounts and shall be disbursed bian-
nually as follows: 75% to the Foundation, its
SUCCESSOES OF 4 and 25% to Friends of Bab-
cock Ranch Preserve, Inc., a Florida not for prof-
it corporation, its succesors or assigns. This
Section 12.5 is required by that certain Second
Amendment to Agreement for Sale and Purchase
between MSKP III, Inc. a Florida corporation, as
Seller, and the Board of Trustees of the Internal
Improvement Trust Fund of the Sate of Florida,
the Board of County Commissioners of Lee
County, Florida, the Florida Fish and Wildlife
Copservation Commissfon, and the Department
of Agriculture and Consumer Services, collec-
tively, as "Purchaser” ("Second Amendment”)
and shall not be amended in a manner incon.
sistent with swch Second Amendment without the
writtcn approval of the Seller and Purchaser
thereunder,

12.6. Authority to Assess Owners; Time
of Payment

The Founder hereby establishes and the Asso-
clation is hereby authorized to levy assessments as
provided for in this Chapter and elsewhere in the
Governing Documents.  Except as otherwise
provided in this Section, the obligation to pay

assessments shall commence:
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(2} a5 to each Lnit made subject to the Char.
ter on or before Movember 25, 2020, on the Lat-
erofi (i) the date on which the Association first
adopts a budget and levies assessments; or (i) the
date on which the Unit is made subject 1o this
Charter; and

{b) as to cach Unit made subject to the Char-
ter after Movember 25, 2020, on the later of: (1)
the: date the Unit is made subject to the Charter,
or (if) the date a building permit is issued for con-
struction of cither a dwelling on the Unit or a
building in which the Unit is to be located; pro-
vided, in the case of a building containing 12 ar
more Units, a Unit within such building shall be
assessed at 50% of the full Base Assessment rate
until the date of issuance of a certificate of oocu-
pancy for such Unie.

Motwithstanding the above, the oblipation to
pay the Environmental Stewardship Fee shall not
commence untl the first day of the first month
after a Unit becomes an Improved Unit, as de-
fined in Section 10.1 and, if this Charter or any
Supplement so provides, all or 2 portion of the
Service Area Assessments on a Unit may be dis-
counted for Units which are not Improved Units
to reflect the lower Service Area Expenses associ-
ated with such Units. The first anmmal Base As-
sessment and Service Area Assessment, il any,
levied on exch Unit shall be adjusted according to
b numharafmnnﬂummnllﬁngtn the fiscal year
at the time assessments commence on the Unit,

Amesmments shall be paid in such manner and
on such dates as the Board may establish.  IF the
Board so elects, assessments may be paid in two
or more installments.  Unless the Board other-
wise provides, the Base Assessment and any Ser-
vice Area Assessment shall be due and payable in
advance on the first day of each fiscal year, The
Board may require advance payment of amewm-
ments at closing of the transfer of tide to a Unit
and Impose special requircments for Chaners
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with a history of delinquent payment. If any
Ciwner 2 de &nt n P.t_','lng ARY ABSCASMEnTS oF
ather rJ:mEu levied on his Unit, the Board may
require the ﬂuu:.nding balance on all sssessments
to be paid in full immediately.

12.7. Obligation for Assessments and

Fees

(a) Personal Obligation. By sccepting a
deed ar entering into a recorded eontract to pur-
chase any Unit, each Owner covenants and agrees
to pay all assessments and fees authorized in the
Governing Documents.  All assessments and
fees, topether with interest (computed from its
due date at o rate of 12% per annum or such
hlg.h-_-t' rate as the Board may establish, subject to
the limitavions of Florlda Stanutes §720.3085),
late charges as determined by Board resolution
(subject to thée limfutions of Florida Statutes
§720.3085), costs, and reasonahle attorneys’ fees,
shall be the personal abligation of each Owner
and a lien upon each Unit until paid in full; pro-
vided, the Association may not require payment
nl'utnmt]r&urdltudtulpinduuum'mmt
without first delivering a written notice of late
amesament to the Owner which specifies the
amount ewed and provides the Owner an oppor-
mnity to pay the amount owed without the as-
sessment of attorney fees,  Upon a wransfer of
title to a Unit, the grantee shall be jointly and
severally liable for any sssessments and ather
charges due at the time of conveyance, without
prejudios to any right the grantee may have to
recover from the prior Owner the amounts paicd
by the grantee. However, the liability of a
Mortgagee who obtains title to a Unit by foreclo-
sure or deed in licu of foreclosure of its Mortgage
for unpaid assessments that accrued prior to such
ascquisition of titls shall be limited as provided in
Florida Statutes § 720.3085.
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ﬁ By buving u Unir o the Communiry each

| D agrees te pai ol adismments Tevied wgainir bis or
{her Unr.  Jf the Ouner does nar pay on rime, tha
|Chrer will be eharged  hete _J'-u': o il paat alue
damouns.  Cheners oy mer chaim o sediserron m sheir
arsiments doe fo aotom o maction by rke disaclasien

Notwithstanding any restrictive endnrsement,
destgnanion, or instruction placed on or accom:
panying twe pavoicnt, all pavments accepted by
the Association on the acooum of any Owner
shall b apphd first o interest acerued, iben e
any lane 1'harF|.'. then w ANy Cosls amid reasonalle
attorney's fees incurred i eollectson, and then to
the principal amoant of the delinquent asseas
TE T

The Board's lailure oo fix assessment amounts
or rates ar e cleliver or meail cach Owoer s as-
wpament nolice =hall not be deemed & waiver,
modification, or a release of any Chwner from the
obligation 1o pay asscssments,
vach Owner shall continue o pay Base Assess.
phels, SeEvice Ared Assessments, amd Esnwiron-
mental Stewardship Fees ot the rate established
for the lan vear for which an asscisment was

in such event,

made, i any, until & pew assessment s bevieel, @
which time the Association may retrosctvely o
sexs any shortfall,

Noo Chmer mav exempt himsell or hersell
from labdlity for assessments by pos-use of
Common Area, abandonrment of his ar ber Usii,
or pon-use of services provided o all Ui or w
all Units withan the Service Arca 1o which the
Linit 1 assigned.  The u-'l:l|l_g.'llil.-;:|r'| W PAY ASSEES
menls 1% a4 b-L'lHI‘Jl'." aned lI'H"IL'I'IL"lﬂl."ﬂl COIVCELRINE 43
1ha: rart of each Chamer. Moo diminution oF
ﬂjutl."ml."llt :FII dRsrasnenls  dor H'.'illl !'Ibl“ 1‘1
cliimed or allowed Tor ans a]h‘;rd [atlure ol s
Association or Board 1o ke some aceion or pret
losrm zoamee funciaon n'l;luir-ud o i, [ imcasnven-

icnice ar dizoombioe .:ri;ing freun the makinge of
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Fepairs or improsements, of from any other ac-
ekt 11 Rakes,

Within 10 buancss days alier receipr from an
L i Mﬂrl._g.ap'l.' or its desipoee of 3 written
reguest lor an esoppel corilicane, the Associa-
thon shall provide a certificate in writing, in suh-
stantuslly the lorm reguired by Flonda Satutes
§'?!‘I'}.im'§5|. :uigrlﬂl h!.' an olheer, diFector, oF
ather anthosrized agent of the Assocation and set-
ting ferrth the amennt of any uniuid asdeEsments
ar other charges owed w the Association with
respect ta the Unit and such miher information as
required by such lorm. 11 so autherized by
Bewared resoluvion or |r_l.' a3 wrlicn lll.l.dla_g;d.'ml:l'ﬂ,
hul”u:mp‘ln# of maintenance contract o which
the Azawcialion = a party. the Asssiation may
recuire thi= pavrment il a reasonahle feo, nod 1o
exvecd the amounis authorized in Florida Staotes
FHL30851, bor the preparation and sssuance of
sl certilicate in accordance with this subsection
{a) and the amount of such Tee shall be staved in
the certilivate.  The Assoviation shall designae
i 1ls l.".'l."]Hill." i Persiin ar|r| d sLparel i 1.':'|Hl| .!l.‘l-
f]rl':-F 141 “}lllnl I'l.‘-l.IUI.'?-!.'i I’:E' l“li]FFh."! l'L'HHILﬂlL':i
may b directeel,

(b) Feunder's Financial Obligations o
Aszaciation.  The Founder shall be liabde for
ascsments on any Ulnits o0 owng tha are subject
tir assesiment vnder the: Secuon, cxcept tha
Erosms the dage ol rl.n.'nrr.hn_g; ool the Hn_um.ﬂ £ har -
ber Ihrrrll.g_h e termination of the Foundee Con-
trid Feriesd, the Founder shall be excuseed from 14
uhll-ga'li-.m 1 pay Base Asceacneenis and Service
Area Assedsments on Llniis it rmvns o ||||-|E|_ a% il =
||J'||r£|l_.:|h:-:|. EH] I'hl}' Il-l'h'rll'iﬂ_l:‘!_ t'!li.rll.':l'tﬂ.':- incwirred Ilr_l.
the Association fexclusive of contrihutions o re-
serve Tunds) in excess of the asesments roceiva
bl from oaher Members plus other income of the
Awaociation, il applicable ("Excess Operating
Exprnses”),
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The Founder shall be obligated to pay Excess
Operating Expenses under this subsection {b)
during any fiscal year for which it has given thx
Board written notice of its commitment to pay
such Excess Operating Expenses.in licu of paying
repular assemments and during each successive
fiscal year, unless and until the Founder other-
wise notifies the Board in writing at least 60 days
before the b p of the next fiscal year.
Aller terminatdon of the Founder Control Pariod,
the Founder shall pay assessments on any Units it
owns that are subject (o assessment under Section
12.6 in the same manner as any other Owner
liakle for such assessments,

Regardless of the Founder's election under
this Section, any of the Founder's financial obliga-
tions to the Association may be satisfied in the
form of cash, by "in kind® contributions of ser-
vices or materials, or by a combination af these.

128, Lien for Assessmonts

{2) Existence of Liem. Subject to Florida
law, 25 it may be amended, the Association shall
have a lben against cach Unit to secure payment of
assessments  and  Environmental  Stewardship
Fees, as well as interest, late charges (mubject to
the limitations of Florids law), and costs of col-
lection (including suomeys’ fees and expenses),
except that a Specific Assessment for monetary
fines of less than $1,000 in the aggregate shall not
be secured by the Association's lien against the
Unit unless and until they exceed $1,000 in the
apgrepate.  Subject to the limitations of Florida
law, such lien shall be effective from and relate
back to the date on which the Original Charter
was recorded, except that as to any first Mort-
gage of record, it shall be effective from and after
recording of a claim of lien in accordance with
Flocida Statutes § 720.3085.  Such lien shall be
superior to all other liens except (i) the liens of
all 1axes, bonds, assessments, and other levies
which by law would be superior, and (ii) the lien
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or charge of any recorded Mortgage made in
pood faith and for value baving first priority over
any other Morigages on the Unit and recorded
prior to the recording of the Association's claim
ol lien.

Prior to I'i]lug: cliim of lien or otherwise tak-
ing any action to enforce its lien, the Assocation
shall provide the delinquent Owner with written
mﬂmmdmﬂfwmpdqtdm:mmu
amlan].-m}u-mmmuwhi:hdm Ciwher cwes (o
the Association pursuant to the Governing Doe-
uments. Such notice shall be in substantfally the
form required by Florida Statutes §720.3085(4)
and shall give the Owner at least 45 days from the
date the matice s dr:FaELli:d. in the mail, as pro-
vided below, within which to pay all amounts
die, including, but not limited to, any attorneys’
fees and actiml costs that the Association has in-
curred in connection with the preparation and
delivery of such notice.  Such naotice may inform
the Ovwner of the Assodation's intent to file 2
claim of lien and 1o foreclose such lien and collect
the amounts due if not paid within such 45-day or
longer period.  The notice shall be sent by regis-
tered or certified mall, return reecipt requested,
and by first class mail, to the last address of the
Ciwner refllected in the Association’s records and
to the address of the Unit, if different from the
address in the Association's records. If the
Crwaer's address as reflected in the Asodation’s
fecords i located outside the Tlaited States,
mdlngthnnuﬁn:huah:hid.drmhfﬁrﬂdm
Unlted States mall shall be sulficicat.

(b) Enfercement of Lien. The Association
may ke action to foreclose its lien in the samve
manner s the foreclosure of a mortgage and may
also bring an action 1o recover 1 money judgment
for the amounts due without waiving i1s claim of
licn; however, no such action shall be brought
untdl 45 days after the Owner has been provided
with notice of the Asociation's intent 1o fore-
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clnze and collect the unpasd amount as prowided
in subsectbon ().

The Association may bicl For the Lt a1 the
forechosure sale and acquire, hold, lease, mort.
pape, amerd convey the Uinit.  Whike a Unin
owped |:|:|.' ihe Associaliosn fnll-::ll.l.'lng loreclosure:
{lyna nght to vote shall be exercied on s be
halfs (i) mes assespment shall be levied on ou; and
(i) each ather Unit shall be charged, in adeition
o its wsual gssessment, it peo rata share of the
assesamenl that would have bcen tl'l.ll‘!_[L"d wich
Linat had 11 nest been .1-|.1'.|_'.||n.ﬂ|| I:_-. the Assowclatiom

The Association may s lor unpaid assess
ments and other charpes authorired  hereunder
without foreclosing or wawing the lien securing
the same i adeition o pursuing any and all rem-
orlics allawed |:|:.. Lawe tiw enlorce the Licn,

{c) Effect of Sale or Transfer, Sale or
transler of any Unit shall not alfecy the assessment
lien or seliese such Unin and the :-I.I1'l:«\.'|.|l|.¢l.‘|'|
owner thereol lrom thie 1:t|.'r.-ﬂ|r'|a| uhllg.lm:ll o
awicgzmeents due at e teme ol wamsder of ik,
ﬂi_‘q."]]t l:h.:ll l.|1.~..' |i..ﬂ1-'i||.|:| of a haolder ol a liest
.'l.'I.-nrl;g]E-,' whet uares tithe tew a Llmin [Purssang e
fricechsure of the fl.1-e:|rl.l[.il|l_'|.' or a deed i e al
such loreclosure for assessments duwe prior 1o
such acquisition of tithe shall be limated as provid.
cd in Florsda Statwtes § 7303085 Any unpaid
assessnents For which such holbder i nat liakle
shall be decmed o be Common Expenses collect
ibde from Owners of all Undts swlbjoot o assess-
ment under Section 12,6, including such acquir-
or, e sureessors and dss iR,

ﬁ._l'll' or Cwner doci Bok par S or fer @odsoments
an rime, the Anociarian sy _ﬁ'ml':':'d: It fiem o phe
hamer's Un]r. ralisiag it tov e sld ko I\.!l the Ih.r--! Jiie
gisccmenrs.  The Avociation afa may ane an Camer

FIY COWIFE B RECOVET Paril du aiscismenin
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1.9, Exempt Property

The foltowing property shall be exempt from
payment of Base Assessments, Sorvioe Area As-
sessments, and Special Asscssments;

{a) Al Common Arca and such portions of
the properiy ol l'.-:c the Founder as are in-
clustlel im alie Ares of Cammon Rﬂ.plm.ﬂll:-i]l.r:r'.

ib) Any proporty dedicated o amd accepied
by the 1S1; and

v} Property owned by any Addiional Asa-
cration for the commaon use and enjoyment of its
membsers, of owned by the members of an Adds-

tomal Assonc 1o 45 1 nanl=-1h-COmman

In addition, bath tle Founder aned, afier for-
mination of the Founder Control Persod, the As.
soctation shall have the right, but not the ohliga-
tiom, to granl excmplions 1o Units owned and
T | |:-:|. Persomes qualiving for tax-cxempl status
wsder S [ 1TRT 4] :'rl'.lll'q.'l ol the [aternal Reveiwe
Cade, s hlnj_,: as the Dhwner e whom such ex.
emplion is pesped coptinues o haold wdle o the
LEmit, mamtan 115 tax-exempt status, and wses the
property for iax-exempt purpaoses consistent with
the conditions of such exemption,  Exemptions
pranted by the Founder shall be granted by wrie.
tem nothee o the Association and the Owner set-
ting lorth the comditions of such exemption and
ahall be |:'r||:r]:|r'|§ on the Assaciatson so illl‘lg as the
comlitivons et forth herein and anosuch povice

coantinue 16 be satishicd.
1210, Capatalization of Association

Except as otherwise provided in thes Section,
upon each transler of ttle of a Unit 10 a Person
cther than the Founcder, a Founder Alfiliate, or a
Builder :Imgmu.-d by the Founder, the transferee
shall make a contrabution o the working capital
il Use AsdesCiation b am amosio ﬁiual ik e
sixth of the annual Base Asscsament per Linit Je-
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ied by the Assoclation for the year in which the
tramaler occurs.  This amount shall be in addi-
tion 1o, not in liew of, the annual Base Asscssment
and any Service Area Assessment levied on the
Unit and shall not be considered an advance pay-
ment of such assessments.  Thiz amount shall be
due and payable to the Association immediately
upon transfer of tile for its use in covering initial

start-up cxpenscs, operaling expenses, and other

expenses that it incurs Purhnnl to this Charter
and the Bj‘l.l'ln'ﬁ This Section shall not iFP!j'
to the following transfers:

{f) a transfer to the Founder, a Founder
Afiliate, ar a Builder dﬂ.lgnlttd b]l' the Founder:

(i) = transfer by a co-Owner o any Per-
san who was a codOwmer immediately prior to
such transfer;

(ifi} = transfer to the Cramer’s estate, sus-
wiving spouse, or heirs ar law upon the death of
the Cramer; or

{iv} & transfer to an institutional lender
pursuant to a Mortgage or upan foreclosure of a
Mortgage.

12.11. Useand Consumption Fees

The Association may offer services or [acilities
for which it does not recover its costs through
asseasments under this Chapter.  The Board may
charpe use and consdmption fees o any Person
who chooses to use such services, equipment, or
[aciliies and may determine the amount and
method of determining such fees. Different
fees may be charged to different classes of users

(e.g., Owners and non-Owners).
1212 Community Enhancement Fee.
(a) Awehoriry. A "Community En-

hancement Fee” shall be paid upon each trans-
fer of title 1o a Unit, except such transfers as are
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exempt under Section 12.12{d). The Commu-
nity Enhancement Fee shall be in an amount de-
termined pursuant to Section [2.12(c), shall be
charged to the seller of the Unit, and shall be paid
at the closing of the transfer. For any nom-
exempt trafsfers occurring prior to the date upon
which Baboock Ranch Foundation, Inc. (the
"Foundation") is granted tax-cxempt status undesr
LR.C. Section 501(c), the fee shall be paid 1o the
Association. Thereafter the fee shall be paid
directly to the Foundation, Community En-
hancement Fees shall constitute an astessment
against the Unit Iul.ng transferred and shall ke
securcd by a lien in favor of the Association or
the Foundation, as applicsble, having the same
characteristics and enforceable in the same man-
per as the Aswciation's lien for auesements under
Section 12.8, except that any len in favor of the
Foundation shall be subordinate to the Associa-
tion's lien for asscssments hereunder.

(b) Purpose. All Community Enhance-
ment Fees collected hereunder shall be placed in
a segregated sccount and used exclusively o pro-
vide funding for programs and activitics designed
to enhance and provide & "direct benefit™ to the
Community, as the term “"direct bencfit” is de-
fined in rules of the Federal Housing Finance
Apgency at 12 C.F.R. Part 1228.1, as it may be
amended. For example, Community Enhance-
ment Fees might be used to sponsor or fund, or
10 assist one of more tax-exermpd entitics in spon-
saring or funding culwral, educational, charita-
hle, recreational, environmental, conservation,
ar other similar activities that are condusted in or
protect the Community or adjacent or mndgumm
property, or are conducted on Commen Area or
other property primasily used by residents of the
Community. Community Enhancement Fees
shall not be used to engage in any political activi-
ty, including lobbying, protesting, or taking or
asserting a position in any zoning matter.
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Within the parameters of this Section 12.11,
the Board's fudgment in determining the alloca-
tion and expenditure of such funds shall be final
o long as such | ent is exercised in good
faith, and the Association, the Foundation, and
their respective directors, officers, and employ-
ees shall not be liable to any Person for any error
in judgment or any action or inaction relating to
. the expenditure of such funds, except that noth-
ing in this Section shall relieve any person of lia-
bility for gross negligenee er willfal misconduet
in the handling of such funds.

(¢) Fee Determination. The Board shall
have the sole discretion to determineg the amoumt
nfindnb:ﬂuwdﬂfﬁl:uhﬁ.nglh: Community En-
hancement Fee.  The fee may be fixed or based
upon a sliding scale that varies aceording to the
"gross sales price” of the property or any other
factor the Board deems appropriate. Howewer,
the Community Enhancement Fee may not ex-
ceed one-quarter of one percent (0.25%) of the
Unit's pross sales price, or in the case of a transfer
other than a sale at fair market value, the average
of the Community Enhancement Fee paid upon
the last five non-exempt transfers. The "gross
sales price," for purposes of this section, shall
mean the total amount paid by the purchaser for
the real property, excluding customary closing
Casig.

(d) Exempt Transfers. MNotwitstanding
the above, no Community Enhancement Fee shall
be levied upon transfer of e 1o a Uniz:

() by or to the Founder or a Founder

¥

(i) by a Builder designated by the
Founder who held title solely for purposes of de-
velopment and resale;

Affiliave

55
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(i) by a eo-Owner to any Person who
was a co-Owaer immediately prior to such trans-
fer;

{iv) to the Owner's estate, surviving
gpouse, or heirs at law upon the death of the
Chwniery

{v) to an entity wholly owned by the
Erir"n_fﬁ} oF o 1'l'an'ﬁl_r Trust created hyﬂmgm_th'
for the benefit of grantor, his or ber spouse,
and/or beirs at law; provided, upon any subse-
quent transfer of an ownership or beneficial in-
terest in such entity, the Community Enhance-
ment Fee shall become due;

{vi) to an institutional lender pursuant
1o a Mortgage or upon Foreclosure of a Mortgage;

or

{vif) under circumstances which the
Board, in its discretion, deems to warrant elassifi-
cation as an excmpt transfer (e, a rransfer
made solely for estate planning purposes may be,
but ks not required to be, decmed exempt from
payment of the Community Enhancement Fee).
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RELATIONSHIFS WITHIN AND OUTSIDETHE COMMUNITY

The easements created i thas Chaprer extablich the
nﬂbr: |1|" Onmers ro uge the Common Areq and create
vdwlous rls.ﬂ!.-_,rur il ﬁenc_frr q,r CATC, ik .Fn:lu.nJr:.
the Amocraripn, amd gehers aver property wighin hye
Commuaicy.  Sowme of these righes are relazed o devel-
apmend and comrraviien within rhe {'.r-rn-mmur_u and on
adjacenr properry while ovhers refare 1o the rights of the
Avockation to come spon praperri of athers ta fielfrll s
reiponcibilinie,

13.1. Eazements in Common Area

iﬁ.’m ediemend s and perien't righs o g enee phe
!P"'F“"’”‘ ._'-I|".|mlr.|'|1-.l',

The Foander grants 1o cach Owner a nones-
clusive right and casement of wse, access, and
enjovment i and 1o the Common Arca, subject
10:

{a) the Grverning Documents and any other
applicable covenants;

i) any Fearictons of himitations contained
in any deed comy exing sch progeerty 1o the Asso.

cratior;

(e} certain Owners' nights 1o the exclusive
wse ol those portbons of the Commion Arca dosig-
nated Lumited Common Arca; and

id)  the Board's I:IE]II. 10

i) adopt rules regulating Common Ar-
i wse and enjovment, incleding rubes limiting the
nuither of guests who may use the Common Ar-
ea, and 1o charge use fees for such use except that
ne such rube shall unrcasonably restrict an Chwn-
er's right 1o peaceably assemble on the Commaon
Arca or 1o invite public officers or candidates For

il

public office 1o appear awd speak on the Common
Area;

i) :-uﬂiwwl an Dhwiner’s of occupants’
righ[ tor wse Common Ares lacilitkes Ior nonpay
ment of assessments or other violations of the
Larey crning Drescumients;

(i} cedicate ar wransfer all or any part
al the Common Arca, suhpect 1o such approval
reguirements as may be ser Forth in this Charer;

divh i reasonahle |11rmh-r~:h||'| e
yuirements and charge reasomable admission or
ather wse lees lor the use of any recreational facil-
ity situated upon the Common Arca, which fees
may vary by class of user as prm.ul-.-:f in Sectioa
T.E‘il:j;

(1 reguire excecution of an asumpiion
al risk and waiver and release of labilny in Lvor
of the Association as a condition of wsing anv fa-
vility  or  partcipating o oans
sponsored actvaty or any activity taking plce on
the: Caomprmoat Area;

A g LELBOT -

(vi) remt all or a portion of any Common
Arca facilty on an exclwsive or non-exclusive
short-term basis 1o any Person, on such werms as
the Board may deem appropriate;

i vanl ]'u':m:il. s ul.'.an:l.' Cormmon Area [3
|.:|||.If|. h-:. persans ather than Ohwners and ocou-
rants ol Lirtz, which use may b= <uh_|.;»;_'1 1o -
IR EEATE ] t'harg-l':c, membership fees, or other user
lews establishid in the Board's discretion:

(viry gram licenses to Owners and oc-
cupants, on such terms as the Board decms ap-
propriate, for the exclusive wse of garden pliots
within any portion of the Common Area desig-
natedd for use as a community garden;
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{i%) permit usc of any Comman Arca la
cilities, at such -r.hargl.'- Or 1 t'har_gm' a5 the Board
may determine appropriate, for the purpese of
n:mriun.'lmg sl'u-«l.'u[ ovenls, Pnn‘iding worvices lor
the convenience of owners anad isCCuants ol
Ulmits, war ul'l::urin_lg_ anidl :'ve:-nﬂun:'Lirl_g wlasses o other
activitics for mlerested O ners and PERTH ETTE
an<d thaar I,'I'I1F|1:|:||'|'!1.‘.|'-| whether oflered om o lee

hasis for profit or otherwise; and

lix) morrgage, pledge, or hypothecare
any of all o s real or I'l-r'r'su::llul PrOperty a8 secu-
rity for muoswey borrowved or debs meuered; aned

te)  the Board's duty 1o permn wse of Com-
mcn Arca [acilivies by residents of Unis within
any Ape-Qualilied Area or dwellings within in
any mult-family rental propertics withan Babeook
Ranch, and thidir respeciive guests, im acvordance
W ill't thi= lerms 1:-|- any rl.:n;'n.'a.lbem;l (NE*L .:.l_ln'wm-:'n'l
or similar document entered into by the Founder
or the Assaciation relating to such Commen Arca
facilities:

iy ahe righl ol the Femmnder and itz rJa.'s.i‘l:_mu-':
ter use the Common Arca puraant 1o Chapter
15,

Any Chvner may extend his or et II!,{I'I.! o wse
anad engovment 1o the members of his or ber fan
Ix, lessves, and sowcial invitees, as a|1||'.||ir.:||'.-'||.'-. suh:
jret e riztennabile Board r-,'!:uhlil m,  An {wner
whi leazes hiz or her Unit shall be decmed o
have assigned alt such rights to the lessec of such
Unit for the period of the kease, except that an
Chwner whi leases a garage apartment or siilar
accessory dwelling approved pursuant o Chapter
5 may extend such rights of wse and enjoyment 1o
the lessee of such accessory dwelling without re-
linguishing such rights for the benefiv of the o
cupants of the main dwelling on the Unit.
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13.2. Eazements of Encroachment

]

ﬂ.ln encroachmem eccurs when a peran's bome,
noe, o other strestere eaends enve hir or her neigh-

bor's property,

ear ercroachments e remirca.

This secvdon permure mirar, jowrdviers-

The Founder grants r|:L'.||:|n.1|.'.1| appurienant
easeimeenils ol L1 1% n:ul;lu'nrm. anid lor maindenange
and w=e -:-I'an:.' Fh"rm';l,l;rd endroachment, between
vach Linit and any adjacent Common Area and
between adjacent Units. A permined  en-
crogchment = a strucinee of [xiore that extends
uninteationally from one peraon's propeny onto
analer's o detance of lews than ope Joot, as
massred from any [t on the comnion baand-
ary along a line perpendicular e such boundary,
Am encroachment cacemient <hall nen exicl il the
encroachment results from williul and knowing
conduct on the part of, or with the knowledge
and comsent of, the Person claming the benefit of
siich casement,

13.3.  Easement: for Uthities and Other
Infrastructure

The
Founder reserves for neell and grants fi the As

{."L} Tosrellatton and Marntenanee.

sowciatiosn amd all ||1i!||::|. pn:\jdrr-'- |1rr|'n~|u.1! THari
exclusive casements throughowt the Community
fhut mot throoah 3 sireciered to the extent rea-
snahly necessary g

(1 enstall wealivdes and ather Comen-
Iy 1"} Mutns, soeurily anad similar avslems, |:|.r.:|.i|.1.1E1_|:
systemz, and other infrastructure too serve the

Loty

(i) nstall  walkways, pathways and
trarls, streetlights, and signage on propenty the
Founder or the Association owms or within public
rights-il-wav or casements reserved for such
purpese ona recirded ]'\-l;l,
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(iif) inspect, maintzin, repair, and re-
place the utilities, mfrastructure, and other im-
provements deseribed above; and

{iv) acoess and read utility meters.

Notwithstanding the above, the Founder re-
serves the right to deny access to any wtility or
service provider, to the extent permitied by law,
or to condition such access on negotiated terms.

(b) Easements for ISD. A tual noda-
exclusive casement is hereby reserved in favor of
the ISD throughout the Community as reasonably
necessary for access to operate, inspect, maintain,
manage, and/or repair any portion of the Water
Mansgement System and other infrastructure and
atilities eperated and maintained by the 13D for
the benefit of the Community. By this case-
ment, the ISD shall have the right to enter upon
any portion of any Unit that i part of the Water
Management System, to operate, maintain, man-
age, and/or repair the Water Management Sys-
tem as required by the SFWMD permit.

(c) Specific Easements. The Founder also
reserves the non-exclusive right and power to
grant end record such specific easements con-
sistent with Section [3.3(a) as it deems necessary
to develop the property described in Exhibits “A”
and "B." The location of the specific casement
shall be subject to the written approval of the
Orwaeer of the burdened property, which ippr-u'ﬂl
shall not unreasonably be withheld, delayed, or
conditioned.

(d) Minimal Interference. All work aso-
ciated with the exercise of the cascments de-
scribed in Sections 13.3(a), (b), and (c) shall be
performed so as to minimize interference with
the uie and enjoyment of the property burdened
by the easement. LUpon completion of the
wark, the Person exercising the easement shall
restore the property, 1o the extent reasopably

38
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possible, 1o the condition existing prior to the
commencement of the work, The exercise of
thess easements shall not extend to permitting
eniry into the structares on any Unit, nor shall it
unreasonably Interfere with the use of any Unit
and, except in an emecrgency, enlry onlo any
Unit shall be made only after reasonable notiee to
the Owner or accupant.

13.4. Easements to  Serve Additional
Prupert}'

The Founder hereby reserves for itselfl and its
duly authorized agents, successors, assigns, and
Mortgagees, an casement over the Common Area
for the purposes of enjoyment, use, access, and
development of the propesty described in Exhib-
it "B," regardless of whether such property is
made subject to this Charter. This easement
includes, but & not limited 1o, a right of ingress
ard egress over the Common Arca for construc-
don of roads and for connecting and installing
utilities on such The Person exercis-
ing such easement rights shall be responsible for
any damage caused to the Common Area as a re-
sult of their actions in connection with develop-
ment of such property.

Il the above easement grants permanent access
to any property that is mot submitted to this
Charter, the Founder or its successors or assigns
shall enter into a reasonable agreement with the
Association to share the cost of maintenance thit
the Assoclation provides for the benefit of the
casement hodder,  The shared malnienance costs
may include maintenance to or along any road-
way providing access 1o the benefited property.
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13.5. Fasements for Maintenance, Emer-

gency, and Enforcement

I‘:I The Awocration may annd e the Exnonior

portiens of a Umar fo do maiarenance or o addres vio-
farions a_lr;f:- covenenks blr.r widl th:' pr]:hr malice imdis
there i an wrgens nosd to enter the property bafere no-
dice can be given,

EI:‘:.' thiz Charter, the Founder Erants the A
soviation casements over such portions ol the
Units 3 necessary (o enable the Assaciation to
CRETCEe 118 -IIJII'HJEIL}' and Tulldll s mantenance
rﬁl;u.msibihl_w:. under this Charter and the wernns
of any order, permit, or approval of any povern
miental or qu.:ui El_rnu;'rmn;':u.l.:l hu-ll}' which s afis
plicable 1o the Community and to exercise s
enforcement rights under Chapter 8. The As-
woncialion also shall have the rlil_lﬂ. but naot e
uhillg:nirm. tor ember upon any Unit fosr emergen:
C¥, security, amel .h.'dl:l!}' reasons, b inspoct four
L'i:mlﬂqnw with the L}ln‘l:rrlmg Diowcumenis, ane
o enforce the Governing Documents,  Any
member of the Board and s duly awhorized
agents il assijmees and all CmeTgency |.1:|.=n=l:mr.||.'|
in the performance of their duties may exercise
Except in an emergency siuation,
|.'|.'|1.r:r :-lu” l:lhl:lu' ke :iurmg rL'J.s-nn.ﬂa-ll: Imlln Jr‘ul
alter notice o the Oneper,

such rizhi,

13,6, Easement for Fence and Landscape

Maintenance

The Foender reserves for itscll, the Aseocias
thor, anel their respective successons, assigns, and
1‘!.,--=|gn|.'q.'n, a r.u'q'-rlua!, mane e luave rl!:_h[ anll
easEment oner portions of the Comnuminy |}:|n__:,:
within 20 feet of the perimeter boundary of the
Community, and within 20 fect of the back-of-
curs o any FI.II!-I:ilI Lh:rrl::-ughl.ah: withiy o .1.1||.1
ceni i the L'ummunil;r\', fir the [T ol simns
structing, installing, maintaining, repairing, and
replacing perimeter fencing or walls and laned

i
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scaping along the perimeter boundary of the
Community, or abong public thoroughfares adja-
Al 1o or running I!hr-:-ugii i I'.'rjlrl.mllll.l'l:...
;"'.'ul:h||1g in this Sectinn shall u]':llé.:qh' the Foarnd
or, the Association, or any Builder toinstalt fenc.
ing, walls, or landscaping. the installavon of such
items being in the sobe discreton ol the Founder
anel thi: Association,

13.7. Eazement: for Maintenance of Wa-

ter Bodies and [Nooding

The Founder reserses Tor itselll the Associa-
toa, and their respective successors, assigns, and
ﬂq'signum, the nonexihisive rigr'll aned easemem,
withowt obligatian, 1o enter upon bodics of water
aml woetlanads lwated seithin tle Arca of Camman
“I.""il!:ll'lilhllll'rlu'.. anel b enler upen eXlerIor por
tioms of Linits lving within 20 feet of such bodics
o water and woetlanels, to: {2} install, operate,
maintain, and replace pumps to supply irrigation
water to the Area of Common Responsibality:
1|1j- construct, nyanlsin, and repair struciuees il
Bql.limenl tr<erd [
(o) temporarily flood and back water upon and
maintain waler aver <iech property; anel ¢y install
and mamtain littoral p];nliqag.t: and (e 'I'I'l.;'r|11l'l'll
such mamntenance and repair as the Board may
deem appropriate, which mayv include, without

n'Lalnlng wvaler;

lirmsstaticsn, maimtenance of shorelines, hulkhescls,
and warer guality, algae control, removal of sil
and debris. remowval of dead oF discased trees,
>|:|n||1u-. :r|.-r| |'.hll:|:h--;| ainel Lll‘:in'_;'ll At Ris lelrlﬂ
any ereeliln OF pemove any lhmg that conste
tates a potential health or salery hazard,  The
Fownder, the Assocation, and their Fespotive
SRS, A5aighs, ancd 1i|.'.'\-l‘|::lll.'1."‘1 shall have am
ACCCEE CATCIRent dner lif'l'-'l- Ag Fipas i'-'l} I'"“'li”ﬂ oxl
the Community that abuts or contains bodics of
water or wetlands, o the extent reasonably noec-

esaary to exercise their rights under this Seatiom.
:

Al Persons entiled to exercise these case-
micnls shall usc ru.'.J.-rm1|.1|1.' Care Wi, .md rfjmr ir'l}'
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damage resulting from, the intentional exercise of
such eascmients. le'tlng herein shall be con-
strued to make the Founder or any other Person
liable for damage resulting from fooding due to

weather events or other natural scourrences.

13.8  Easements for Stormwater Drain-
age and Runoff and Surface YWater

Ma.nagum‘:nt

Each portlon of the Community i hereby
burdened with a perpetual, non-exclusive ease-
ment for the benefit of each other portion of the
Communiry for the di of stormwater into
thase Water Management System [acilities con-
structed on the benefited property or in rights-of-
way adjacent to the benefited property and for
the Now of stormwater through those fcilities
located on the burdened property, all subject to
and In sccordance with the regulations of
SFWMD. No Person shall alier the dralnage
flow of the Water Manapement System, including
any buffer arcas and/or drainage swales located
within the Community, without first obtaining
the written approval of the SFWMD,

13.9. Easements over Alleys

Certain tracts of land within the Community
are designated a5 "alleys” on recorded plats and
to provide rear aceess to dwelll
on Units ("Alleyvs"). The Founder hereby es-
tablishes a perpetual, nonexclusive casement of
access, inpress, and egress over each Alley for the
benefit of the Units adjacent 1o and intended 1o
be served by such Alley, which easement may be
excrcised by the Owners and occupants of the
benefitted Units, their guests and invitees, in-
cluding their contractars and others providing
labor, materials and construction services o their
Units, subject to such regulations as the 15D (or
the Assochation, If so authorized) may establish

‘poverning their use,

oy ]

Gl
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The Founder hereby reserves for inselll and s
agents, employees, successors, and assigns, and
inviteez of the Founder or its sucoessors and as-
signs, an casement for aceess, Ingress and egress
ever all Alleys during the Development and Sale
Period.

The Founder hereby creates a perpemal, non.
exclusive easement for access, ingress, and epress
aver the Alleys for the Association, the ISD, utili-
Ly prm-ider.t, and their respective agents and em-
ployees; for law enforcement, fire fighting, par-
amedic, rescue, and other emergency vehicles,
equipment, and personnel acting in their oflicial
capacities; for L1.5. Postal Service delivery vehi.
cles and personnel; and for vehicles, equipment,
and personnel providing parbape collection ser-
vice to the Community.

13.10. Easements for Potable Water anc
Sanitary Sewer Facilities

The Founder hereby grants to the ISD, its suc-
cessors and assigns, and MSKP Town and Coun-
try Utdlity, LLC, a Delaware limited liability
company dolng business as Town and Country
Utility, its successors and assigns ("TCU"), a
perpetual, non-exclusive casement (which may
be exerciged by lis employees and contractors)
over, under, and through the wility easements
running parallel to Alleys within the Community
for purposes of constructing, installing, maintain-
ing, repairng, ane. seplacng public underground
potable water and sanitary sewer facilities servie-
ing the Community, which casement shall specil-
igally include the right to temporarily excavate
and stockpile excavated dist and debris within the
10-foot utility easement and adjacent Alley, block
vehicular access over and through the adjacent
Alley, andfor divert pedestrian and vehicular
rallic away from the adfacent Alley; provided,
such wemporary rights with respect to any Alley
may only be exercised while such construction,
maintenancs, or repair activity is sctually ocour-
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ring in the utility eascment adjacent to such Al-
ley.

13.11. Easement for Smoke, Ash and Re-
source Management Activities

The Founder hereby reserves for fsell, s
sucocssors, and assigns, the Association, and the
contractors, agents, and employees of each, a
perpetuzl, non-exclusive easement over all out-
door portions of the Community for the drifiing,
passage, and settling of heat, smoke, sparks, cm-
bers, and ash generated by burning of vegetation
as part of ongoing resource management activities
within Babcock Ranch and on property in prox-
imity to Babcock Ranch, Persons Wndwﬁng
such activities shall take reasonable precautions to
schedule and conduct such activities when weath-
er conditions are not expected o create a high
risk of fires burning out of control and shall have
appropriate training and employ appropriate
techniques designed to keep prescribed burning
under control. To the extent feasible, the
Founder or the Association shall give prior notice
to the Owners of the location of and anticipated
schedule for planned buming activities within
Babeock Ranch.

6l
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Various recreational and other facilities may be Jo-
eated withim or in the vicfnity of the Commanity chae
are privately owned and operated by Persons other thon
the Asociation.  Those focilitles are not part E-f.ﬂr:
Common Area of the Commumity, dand ownership of
property in the Community dees mot give any person the
right to uee them. This Chapter explains the righe of
the owners of these focilities to determine if and on
what terms they wish t¢ make their focilities available
for use by Owners. It alvo estoblishes certain rights for
the benefit of the owners of such facilities.

14.1. General

Any property and facilities located within, ad-
jacent o, or near the Community, which Persons
other than the Association own and operate for
recreational and related purpeses, are referred to
in this Charter a5 a "Private Amenity®™ or
"Private Amenities.”

Meither membership in the Association nor
ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Pri-
vate Amenity. Rights to use the Private Ameni-
tes will be granted only to such persons, and on
such terms and conditions, as the owners of the
Private Amenities may determine. The owners
af the Private Amenitdes shall have the th:,
from time to time in their sole and absolute dis-
cretion and without notice, to amend or waive
the terms and conditions of wse of thelr respee-
tive Private Amenities, including, without limita-
tion, eligibility lor and duration of use rights,
categorics of use and extent of use privileges, and
number of users and abso shall have the right w
reserve use rights and to terminate use rights al-
together subject to the terms of any written
agresments with their respective members.

14.2,  Ownership and Operation of Pri-
vate Amenities

All Persons, including Owners, are hereby
advised that no representations or warranties
have been or are made by the Founder, the Asso-
ciatlion, any Builder, or b}' any Persun ;-l;tfns o
behalf of any of the forepoing, with regard to the
continuing ownership or operation of any Private
Amenities. MNo purported representation or
warranty in such regard, cither written or oral,
shall be effective unless np-udl'i-l::llj set forth in a
written instrument executed by the record awn-
er ol the Private Amenities.

Crwnership or operation of the Private Ameni-
ties may change at any time by virtue of, but
without limitation: (3) the sale o or assump.
tion of operations of any Private Amenitics by a
Person other than the current owner or operator;
(b) the establishment of, or conversion of the
membership structure o, an "equity” club or
similar arrangemnent wherehy the members of the
Private Amenities or an entity ovned or con-
trolled by its members become the owner(s)
and/or operator(s) of the Private Amenities; or
{¢) the conveyance of any Private Amenities to
one or more Founder Affiliates,  Consent of the
Asochtion, any Addittonal Assocfation, any Vot
ing Delegate, or any Owner shall not be required
to effectuate any change in ownership or opera.
tion of any Private Amenities, for or without con-
sideration and subject to or [ree of any mortgage,
covenant, lien, or other encumbrance.
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Thir Chapter discloses some kmpartant in fan

abour the Community for the benefit of prospective pisr-
charers of property in the Community. Each Owner,

El_;r' accepting o deed to property’ in the Cmmnumlﬁ alse
arcepts and agrees to the matters set forth in this Chap-
LEr,

- 15.1.  Access by General Public

Certain facilities and areas within the Com-
munity will be owned by the I5D or dedicated to
the public on recorded plats and, as such, will be
open for use and enjoyment of the public. The
[SD may enter into an interlocal agreement with
other special taxing disiriets lor reciprocal use of
their respective facilities by the residents of all
such districts and for sharing of the costs of oper-
ating such [acilitles among the participating dis-
tricts.  Soch [acilities and arcas may include, by
way of example: lakes, ponds, recreational fa-
cilities, greenbelts, trails and paths, roads, side-
walks, medians, and parks,

15.2.  Safety and Security

Each Owner and occupant of a Unit,
and their respective guests and invitees,
shall be responsible for their own person-
al safety and the security of their property
in Babecock Ranch. The Asociation, the
Commercial Association, and/or the [SD
may, but shall not be obligated to, main-
tain or support certain activities within
the Community designed to promote or
enhance the level of safety or security that
each person provides for himsell or her-
self and his or her property. However,
the 15D, the Association, the Commercial
Association, the Founder, and Founder
Affiliates shall not in any way be consid-
ered insurers or guarantors of salety or
security within the Community, nor shall
either be held liable for any loss or dam-
age by reason of failure to provide ade-
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quate security or inelectiveness of securi-
ty measures undertaken.

No representation or warranty is made
that any systems or measures, including
security monitoring systems or any mech-
anism or system for limiting access 1o the
Community, cannot be compromised or
circumvented, or that any such systems or
security measures undertaken will in all
cases prevent loss or provide the detec-
tion or protection for which the system is
designed or intended. Each Owner
acknowledges, understands, and shall be
responsible for informing any tenants and
other occupants of such Owner's Unit and
their guests that the Association, its Board
and committees, and the Founder arc not
insurers or guarantors of security or safe-
ty and that cach Person within the Com-
munity assumes all risks of personal injury
and loss or damage to property, including
Units and the contents of Units, resulting
from acts of third parties. Owners shall
include in each lease for any Unit or any
portion thereol provisions informing and

binding tenants to these provisions.

15.3, Changes in Development Flan

The Founder reserves the right to make
chanpes in the Development Plan in fts sole dis-
cretion, subjeet to such governmental approvals
a% ml}"b-: D:ql.liﬁ:l.'l, Each Owner il:lmn:lwfctfgus
that the Community is a master planned commu-
nity, the development of which is likely to extend
over many years, and agrees that neither the As-
sociation nor any Additiona] Association shall,
without the Founder's prior written consent, en-
gage in or we Association funds 1o support any
peotest, challenge, or other form of objection to
{a) changes in uses or density of property within
the Community, or (b) chanpes in the Develop-

ment Plan,
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15.4. View ]mp:.irmu:nt

Meither the Founder nor the Association guar-
antee or represent that any vicw over and across
the Linits, any open space within the Communi-
ty, or any Private Amenity will be preserved
without impairment. The Founder, Founder
Affiliates, the Assoctation, and any Private Amen-
ity owner shall have no obligation to relocate,
prune, or thin trees or other landscaping except
to maintain the Community-Wide Standard or as
otherwise required herein or under a separate
covenant or agreement.  The Association (with
respect to the Common Ares) and Private Amen-
ity owners (with respect to any Private Amenily)
have the right to add trees and other landscaping
from time to tme, subject to applicable law and
the terms of this Charter.  Except 2c atherwise
gpecifically provided or referenced in this Char-
ter, there shall be no express or implied ease-
ments for view purposes or for the passage of
light and air.

15.5. NMeighboring Uses

Babcock Ranch is planned as a mixed-use
community which has or is expected to have non-
residential wses in close proximity w residential
Units. LUses are subject to applicable zoning
ordinances. There is no guarantes as to the spe-
cific retallers or types of businesses that may
choose to locate in Babeock Ranch or the hours
that such businesses may be open.  The particu-
lar mix of non-residential uses within Babcock
Ranch rmay change lrom time to tme.  Such
uses may include restaurants, bars, and other es-
tablishments that draw crowds and generate tral-
fic, noiscs, odors, and light which may affect sur-
rounding properties. By accepting title o or
taking occupancy of a Unit, each Ovmer and oc-
cupant expressly assumes the risk of such Unit
being affected by waffic, parking, noise, odors,
and lights from the existence or operations of any
permitted non-residential use and Persons
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pmﬂdmg servioe ofF uuﬂ:ﬂu In connection with
such permitted use.

In accordance with the Ranch Management
Agreement, the Babeock Ranch Preserve may be
managed and used as a working ranch and for
forestry and reoreational operations, which may
include cattle ranching, timber mamgement,
tmber harvesting, mtive plant nursery, aplary
operitions, sod farm and related operations, agri-
culture and [ operations, horticultural de-
beis disposal, mining, eco-tourism, hiking, hunt-
ing, fishing, camping, bird wauching, horseback
rall riding, and other matwral resources-based
récreation,

Every nefghborheod Is impacted by conditions
which dilferent people may find objectionable.
Each Crwner and occupant of & Unit, by taking
title to or occupying a Unit, acknowledpes and
agrees that there may be conditions within and
outside of the Community which he or she may
find ohjectionable and that it shall be the Owner's
or occupant's sole responsibility to become ac-
quainied with conditions within and mm:m.nd.ing
Babeack Ranch which ¢ould affect the use and
enjoyment of his or her Unit. No representa-
tions arc made r-.:g.mdiug the use or oning of ad-
jucent property ar that the categary Lo vl ad-
jarent. property is zoned may not change in the
future.

Each Owner agrees that the Founder, the As-
sociation, and any Founder Affiliate or agents
shall not be liable ta any Owner or any other Per-
son chiming any los or demage, including, with-
out limitation, indirect, special, or consequential
loss or damage arising from personal injury,
death, destruction of property, trespass, loss of
enjoyment, or any other alleged wrong or end-
tlement to remedy based upon, due to, arising
from, or otherwise related to the procimity of
the Owner's Unit to any nonresidential use or
other objectionable uses outside within or outside
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of Babcock Ranch, including without limitation,
any claim arising in whele or in part from the
negligence of the Founder, any Founder Ali-
ates, ar their agents, or the Association. The
Owner agrees to indemnify and hold harmless the
Founder, Founder Affiliates and agents, and the
Association against any and all soch clims by
Owner's visitors, tenamts, and others upon such
Owner's Unit.

15.6. Notices and Disclaimers as to
Community Systems

Any Community System and its providers,
managers, and operators may be subject 1o feder-
al, state, or municipal regulations, laws, and or-
dinances.  Such regulations, laws, and ordinanc-
es may have a significant impact on certain as-
pects of the system including, but not [imited to,
the fees charged, the method of delivery, the
rights of the system users, as well as the rights of
the system providers or operators.  These regu-
lations and thelr fmpact are beyond the Associa-
ton's and Founder's control.

In recogniticn ol the facy that interruptions in
cable television and other Commumity Systems
services will occur from time to tme, neither the
Founder nor any Founder Afliliate, the Associa-
ton, nor any of their respective successors or
assigres shall in any manrer be lable for any inter-
ruption in Commuonlly Systems services.

The Owner of each Unit shall be responsible
Far ensuring that the dwr]].{uﬂ on stich Unit iz
pre-wired to connect to any Community System
installed by or at the request of the Founder pur-
smant to Section 18.7. I soch w ks instalisd
by a party other than the provider of the Com-
munity System, the Owner shall contact the pro-
vider of the Community System upon completion
of such installation and arranpe for the provider
of the Community System 1o inspect the wiring
to ensure compatibility with the Community Sys.
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tem. Ifanthorized by the Founder, the provider
of the Community System may charge the Orwner
of the Unit a reasonable fee for such inspection.
it is determined that the wiring is not compati-
ble, the Owner of the Unit shall prompaly ar-
range for such wiring to be replaced with wiring
that is compatihle with the Community System.

Each ﬂwm.udmnwltigﬂ :.udasn:mﬂnttha
Association, by virtue of contractual relationships
with Community Systems providers, may gain
access to information relating vo individual use of
the Community Systems, including account and
content information.  In recognition of this fact,
each Owner waives any privacy righu. he or she
may have in such information and any claims
against the Association, the Board, Founder, and
Founder Affilianes rclu:lng to the acquisition af
such  information. Further, ¢ach Owner
acknow and aprees that the acquisition of
such information hjr the Assoriation shall not cre-
ate any daty on the part of the Association,
Founder, or Founder Affiliates to any Person to
act in any manner with respect 1o such infor-
mation.

15.7. Construction Activities

All Owners, occupants, and users of Units are
hereby placed on notice that the Founder, any
Founder Affiliates, and/or their apents, contrac-
tors, subcontraciors, licensees, and other design-
ees, successors, or assigns, will be conducting
development and construction activities within
The Community and that such activities may be
conducted In phases and may case disturbance
and disruption that impact the use and enjoyment
of 2 Unit.

By the acceptance of a deed or other convey-
ance or mortgage, leaschold, license, or other
interest and by using any porton of a Unit or the
Community generally, the Owners and all occu-
pants and wsers of Units acknowledge and agree:
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() that such activitics shall not be deemed nui-
sances or noxbous or offensive activitdes under any
applicable covenants or at law generally; (b) not
to enter upon, or allow their children or other
Persons under their control or direction to enter
upun (repardless of whether such entry is a tres-
pass or otherwise), any property within or in
proximiry to the Unit or any other portion of the
Cammunity where such activities are being con-
ducted (even Il not belng actively conducted at
the time of entry, such as at night or otherwise
during non-working hours); (c) that the Founder,
any Founder Alliliates, and all of their apents,
contractors, subcontractors, licensees, and other
designess, successors, and assigns, shall not be
liable but, rather, shall be held harmless for any
and all losses, damages (compensatory, conge-
quential, punitive, or otherwise), injuries, or
deaths arising from or rl:!-u'ng to the aforezabd
activities; {d) that any purchase or use of 2ny por-
ticn of a Unit or any other portion of the Com-
munity has been and will be made with Fall
knowledge of the loregoing; and (e) this ac-
knowledgment and agreement is a material in-
ducement to the Founder or Founder Affiliates to
sell, convey, lease, and/or allow the use of Units
and other facilities within the Community.

15.8. Hurricane Preparedness

Baboock Ranch is loated in 2 region that is
vuinerable w the dangerous effects of hurricanes
and wopical storms, including extremely high
winds, floading, llying debris, ocean surges, and
lightning. Each Owner and occupant of a Unit
shall be responsible for his or her own safety in
the event of a hurricane and should take appro-
priate safety precautions (which may include
evacuating the Community and/ar the region) to
avoid personal injury, including death, and prop-
erty damage. Each Owmner and occupant of a
Unit shall be obligated 1o adhere to any estab-
lished hurricane plan for Community residents.
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The Association may, but shall not be re-
quired to, adopt and implement a storm prepar-
ednesz plan for the Community. In additon,
the Association may, but is not oblipated to,
maintain or support certain activities which pro-
mote or enhance safety or security to persons or
property in the Community in the event of a vio-
lent starm.  Each Owner and occupant of a Unit
shall be obligated 1o adhere to any established
burricane plan for the Community. However,
the Association, the Founder, and thelr respective
members, directors, officers, agents, alliliates,
and committees shall not in any way be consid-
ered puarantors of salety or security in the Com-
munity, nor shall they be held liable for any loss
or damage by reason of filure to provide ade-
quate security or safety measures in the eveat of
tropical storm or hurricane or ineflectiveness of
security or safety measures undertaken.

152, Water Management

Each Owner acknowledges and agrees that
wetlands, stormwater ponds, and other bodies of
water within or adjacent 1o the Community are
not designed as aesthetic features and, duc to
NMuctuations in rainfall and groundwater cleva-
dens within the immediate area, may be wet or
dry at various times and will not [ikely maintain 2
constant water level. Each Owner lurther
acknowledges and agrees that the Founder and
the Association have no control over the presence
or absence of water or water levels,  Therefore,
each Owner agrees to release and discharge the
Founder, Founder Affiliates, and the Assoclation
from and against any and all losses, claims, de-
mands, damages, costs, and expenses of whatever
natere or kind, including reasonable attorneys'
lees and enats at all wibunal levels, reiated o or
arising out of any claimy r.-_l:-ﬁng te the acsthette
appearance of, the presence or absence of water
in, or Muctoations in water level in swch areas,
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Mo person shall alter, modily, or expand, or
deposit fill, debrie, or any other material or item
in, any part of the Water Management System, or
remove, cut, trim, or lp}‘lt_'f herhicides o any
vegetation within any wetlands mitigation area or
wet detention pond located within or in the vi-
cinity of the Community, without the prior writ-
ten appraval of the Founder and the SFWMD,
and any other local, state, or federal regulatory
or permitting authoritics as may have relevant
jurisdiction over such matters.

15.10. Entry onto and Use af Water Bod-
ics

Any Person entering upon or near or other-
wise using any wetlands, ponds, or other water
bodies and related facilities within or adjacent 1o
the Community shall be responsible for his or her
own personal safety in connection with such en-
try and use and shall assume all risks of personal
injury, including death, relating to such entry or
use.  The Founder, Founder Affiliates, and the
Association shall not in any way be a guardian or
insurer of safety in connection with the presence,
eniry upon, or use of any water bodies or fea-
tures within ar adjacent to the Community and
shall not be held liable or responsible for any per-
sonal injury or death, property damape, or any
other loss due to, arising oul of, or related 1o use
of such water features for any purpose.

Some Units are located adjacent to tracts con-
tafning lakes, ponds or stormwater detention or
retention facilities that may from dme to time
contain water. Owners and occupants of such
Lnits have oo right to erect fences, instal]l docks,
build retaining walls, anchor or store boats or
ather watercralt, or landecape, clear, or
otherwise disturb  vegetatbon  between the
boundary of the Unit and such lakes, ponds, or
other facilives. However, the Assoclation may
suthorise installation and maintenance of docks
and use and storage nf:PFrnud watereralt an
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certain lakes and ponds specifically identified in
the Desipn Guidelines, subject to pricr approv.
al of the Reviewer pursuant to Chapter 5, the

Guidelines, and such conditions of ap-
prmlﬂ as the Reviewer may impase. Should an
Owner obtain the requisite approval for a deck
and/or watercraft, the Owner shall be responsi-
ble for maintzining the same In accordance with
the Community-Wide Standard at such Crwner's
expense, The use and maintenance of such
dock and any watercralt authorired hercunder
shall be subject to such regulations as the Board
and the [SD, if applicable, may adopt, which may
vary from one lake or pond to another. Upon
filure to comply with any conditions of approval
or applicable regulations, or Lilure to maintain
the dock as herein, the Board may re-
voke the privilege of having a deck and/or water-
craft and require removal of the same at the
Owner's expense.

15.11. Wildlifie and Matural Conditions

The Cammunity and surmundjng Afcas oon-
tain a mumber of manmade, natural and environ-
mentally sensitive areas, including wetland miti-
gation areas and preserves, that may serve as hab-
itats for a variety of native plants and wildlile,
including insects, venomous and non-venomous
smakes, predators, alligators and other reptles,
and other animals. Portions of Babeock Ranch
are also traditional range and crossing corridors
for wildlife. Some of the plants or wildlife may
pnuh:uﬁstapﬂmarpeummingmmum
with them. [n addition, damage to pu.-r:-nml ar
real property by wild animals, including land-

scaping on & Unit, may oocur.

Each Owner and oocupant of any Unfl, and
every person entering the Community or such
surrounding areas (I) acknowledges that such
plants and wildlife are indigenous to the area and
are mot restrained or restricted in their move-
ment within or th.n:rugh the Community or sur-
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rounding areas; and (i} assumes all risk of per-
sonal injury arising from the presence of such
plants and wildlife. Neither the Association, the
Founder, any Builder, nor the members, part-
ners, affiliates, officers, directors, agents or em-
ployees of any of them, shall have any duty to
take action 1o contrel, remove, or eradicate any
plant or wildlife in the Community or surround-
ing areas, nor shall they have any liability for any
injury resulting from the presence, movement or
propagation of any plant or wildlife within or
through the Community.

The natural areas described in this Section
may also contain creeks, ponds, or intermittent
pools of water, muddy areas, and underbrush,
among other things, all of which are important to
the ecologieal balance and maintenance of the
area as a wildlife habitat. Mo Owner or oceu-
pant of & Unit shall enter upon, or permit their
guests or any other person acting on their behall
to enter upon or disturh, such areas in any way
without the Association's or the Founder's prior

writen :.]:Frmnl.'l.

15.12. Irrigation Using Treated Effluent

Each Owner and occupant of & Unit, and their
respective guests and invitees, are hereby advisad
that a reuse water system may be operated within
the Community, and the water used to irrigate
property within or adjacent to Babeock Ranch,
including the Area of Common Responsibility,
any Private Amenity, and other landscaped arcas
adjacent or in close proximity to Units, may be
treated ellluent.

In addition, treated effluent may be dis-
charged into lakes within Babeock Ranch not des-
ignated for swimming. Treated elfluent is con-
sidered smfe for irrigation, but should not be used
for drinking, bathing, swimming, or any purpose
other than irrigation.  Any effluent used within
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Babcock Ranch shall be treated 1o applicable gov-
ernmental standards and mgl]:l.tinna.

15.13. Utility Operations

Each Owner and occupant of a Unit is hereby
advised that utility plants and operations will ex-
ist within Babcock Ranch to provide services to
Babeock Ranch and the surrounding area.  One
or more treatment plants for the storage, treat.
ment, recycling, and reclamation of wastewater
or sewage compeised of commercial bu[ldlng.-. and
equipment will be located within Baboack Ranch.
Noise and odors from the operation and mainte-
nance of the plants may cmanate frem the plants
from time to time,

In addition, as of the date of recording of the
Original Charter, a photovoltaic [acility exists
within Babeock Ranch which wes a targenum.'h-u'
of solar pancls to convert sunlight into electricity.

15.14. Schools

No representations are made regarding the
public or private schools, colleges, daycare cen-
ters, or early childhood programs that currently
or may in the future serve the Community, and
the Founder makes no commitment to construct

or organize any such school or program.

15.15. Fire and Timber Management Ac-
tivities; Prescribed Burning

The Founder, the Association, and their re-
spective a » contractors, and employees, may
engage in selective prining and removal of rees
and other vepelation, and periodic buming
and/or mechanical removal of undergrowth on
property they own or lease, or on other property
with the permission ol the owner, located within
or in proximity to the Community, a3 part of a
continuing resource management plan to enhance
the appearance of the woodlands within or in
proximity to the Community and to minimize the
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risk of unplanned and uncontrolled wildfires. IF
s0 requested in writing by park stafl, the Associa-
uon shall nouly all residents in advance of pre-
scribed burn activities being conducted on public
preserve lands adjacent to the Community.
Such activities may penerate high levels of noise
I'rnmequj tin use and may result in substan-
tial smaoke, ash, and embers drilting or being car-
ried by the wind across property within the
Community duﬂng 'hurrdn.g activities. Additional
informatian 'r-l:gwdms Ij:u: jrees ﬂfFﬂHﬂHhEﬂ bierai-
ing as a land manapement technique is attached as
Exldbit “F."

It Is often difficult to predict weather condi-
tions and, in ocder to condoct such activibics
when weather conditions are optimal, it may not
always be possible or practical to give adequate
advance potice or 1o schedule such activities so as
to minimize inconvenience to Owners and oocu-
pants of Lnits. Each Owner, by accepting
a deed to a Unit, and each tenant, by ac-
cepting a lease or rental agreement for a
Unit, acknowledges that such activities
are mecessary to proper t of
the natural resources within and adjacent
to the Community and to minimize [ire
hazards and waives all claims which such
Cwner or tenant and their respective fam-
ily members and guests may have against
the Founder, the Association, and their
respective officers, directors, contractors,
agents, and employees, as a result of any
personal injury, property damage, nui-
sance, or inconvenience arising out of the
resource management activities under-
taken within the Communitly or on prop-
erty adjacent or in proximity to the
Community.
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15.16. Mining Operations.

There is an existing mining operation within
or in the vidnity of the Community that is ex-
pected to continue indefinitely.

15.17. Lee County Panther and Black Bear
Management Flan; Trash Recepta-
cles.

Portions of the Community are located in Lee
County, Florids, which has adopted ordinances to
provide criteria, puidelines, and requirements to
protect certain animal and plant species, includ-
ing panthers and black bears, which inhabit Lee
County by saleguarding the habitat in which the
species are found from the impacts associated
with land development. The Founder has estab-
lished a Florida Black Bear Management Flan
which requires, among other things, distribution
of educadonal brochores to of Units
describing how the panther and black bear habitat
are maintined. Pursuant to the management
plan, all Units in pordons of the Community lo-
cated in Lee County must use bear-prool wash

receplacles.
15.18. Alligators.

Babcock Hanch and adjacent areas include an
sbundance of lakes, wetlands, streams, and other
natural and improved areas which may serve as
habitat for alligators, While the Founder and
the Association may post warning signs in various
areas of the Community to warn that alligators
may be present, neither the Founder nor the As-
sociation have any duty to menitor for the pres-
ence of alligators in such areas or elsewhere in
Bahcock Ranch, nor any duty to remowve alligators
of install fencing or take other protective
measurcs to protect residents and others within
the Community from alligators that may be pre-
gent in such areas.  Each person who enters into
an area of Babreock Ranch where alligators may be
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t does so as his or ber own risk and is re-
sponsible for his or her own safety. IT IS
DANGEROUS AND ILLEGAL TO FEED OR
HARASS ALLIGATORS, PEMALTIES MAY
INCLUDE MONETARY FIMES FOR
VIOLATORS AS PROVIDED BY FLORIDA
LAW.

15.19. Application of Fertilizers and Oth-
er Chemicals to Property in Lee
County.

In an effort to address potential degradation of
surface or groundwater due to use of chemicals
and other regulated substances, only licensed
landscape professionals or other professionals
authorized by Lec County, Florida may perform
activities involving the application or use of fert-
lizers, pesticides, insecticides, berbicides, nemat-
icides and other chemicals on property located in
Lee County, Florida.
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In order to enbanee each Owner's ability to obtain
fmrrcﬁwfwlﬁ:pm‘dmx:_!rfﬁwﬁr Llnde, whis
Chapter sets forth various provisions_for the beaefle of
lenders who make mortgage loons and for the benefit of
thote agencies that guarantee and fnmure mortgage
foans mede by institutional leaders.

The [ollowing provisions are for the benelit of

holders, insurers, and guarantors of first Mort-

on Units in the Community. The provi-

ghons af this Chipw: apply to both this Charter

and to the By-Laws, notwithstanding any other
provisions contained therein,

16.1. Notices to Assoctation

Each Owner shall provide the Asochiion
with the name and street address of the holder or
guarantor of any Mortgage encumbering such
Owner's Unit. In addition, any instinetonal
holder or guarantor of a2 Mortgage may pmvidl:
writlen asties ta the Association mﬁngdmnim:
and zddress of such holder or guarantor and ihe
street address of the Unit v which its Mortgage
relates.  All holders and guarantors of Mortgag-
es of which the Association has been notified pur-
suant to this Section are referred to as 'Eiigiblt
Holders."

16.2. Special Freddie Mac Provisions

To the extent not inconsistent with Florida
law, il a condominium exists within any portion
of the Community, and so long as required by
Freddie Mac, or any suceessor organization, the
provisions of this Section 16.2 shall apply.

(a) Notices of Action. I the Association
has not been notified of the name and street ad-
dress of the holder or guarantor of 2 Mortgage on
a Unft, the Association may send any notice re-
quired to be seat to Mortgagees to the Unit ad-
dress, and such act shall be deemed sufficient no-

T

tice to the Mortgagee of such Unit for all parpos-
es under this Charter and the By-Laws.

Each Eligible Helder will be entitled to timely
written notice of:

{0} Any condemnation loss or any casu-
alty loss that affects a material portion of the
Community or that alfects any Unit on which
there is a first Mortgage held or guaranteed by
such Eligible Holder;

(i) Any delinquency in the payment of
assessments or charges owed by a Unit subject to
the Mortgage af suweh E'Il.gihh Holder, where such
delinquency has continued for a peried of 60
days;

(iii) Any lapse, cancellation, or material

modification of any insurance policy required to
be maintained by the Association; and

(v} Any proposed action that would re-
quire the consent of a specified percentage of

Mm—l.g.lg:u.

(b) Actions Requiring Approval of Eligi-
ble Holders. In additdon to such other approv-
als as may be required under this Charter, the By-
Laws, or the Articles of Incorporation, the fol-
lowing actions shall require the approval of Eligi-
ble Holders of Brst Morigages that represent at
least 51%6 af the Units subject to first Morugages:

() Any action to terminate the legal
status of the Community or the Association or to
use insurance proceeds for any purpose other
than to rebuild damaped or destroyed Common
Area Emprovements; and
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(ify Any amendment 1o this Charter, the
By-Laws, or the Articles of Incorporation of a
material adverse nature to Eligihle Holders of
first Mortgages.

16.3. No Priority

No provision of this Charter or the By-Laws
gives or shall be construed as giving any Owner
or other party priority over any rights of the first
Maortgagee of any Unit in the case of distribution
to such Owner of insurance proceeds or com-
demnation awards for losses to or a taking of the
Common Arca.
16.4, Failure of Mortgagee to Respond

Any Mortgapee who receives a written re-
quest from the Board to respond to or consent to
any action shall be deemed to have approved such
action if the Association does not receive a writ.
ten response from the Mortgagee within 60 days
after the Mortgagee actually receives proper no-
tice of the proposal by certified or registered
mail, return receipt requested.

16.5. Amendment by Board

The purpase af this Chapter & to facilitate f-
nancing of Unit purchases by compliance with
secondary mortgage market requirements or
standards, Should any institutional or govern-
mental lender, purchaser, insurer, or guarantor
af residential morigage loans, including, for ex-
ample, Fannbe Mae, Freddie Mac, the Depart-
ment of Housing and Urban Development, the
Federal Housing Finance Agency, or the Depart-
ment of Veterans Affairs, hereafter eliminate,
create, or otherwise revise any of their respective
requirements to make, purchase, insure, or guar-
antee mortgage loans on Units, the Board, with-
out the approval of the Owners or Morigagees,
may cause an amendment to this Chapter 16 to
be recorded to comply with such revised re-
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quirements or standards. Each Owner, by act-
ing tithe to a Unit, and each Morigagee, by ac-

cepting 2 Mortgage on a Unit, acknowledges and
agrees to such amendments and grants to the

Board the authority to make changes to this
Chapter 16 as contemplated by this Secton 16.5.

16.6. Construction of Chapter 16

Nothing contained in this Chapler shall be
cofalried fo reduce the percentage vote thiat
must otherwise be obtained under this Charter,
the By-Laws, or Florida law for any of the acts set
out in this Chapter.
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PART FIvE: COMMUNITY DEVELOPMENT

17 - Ex 1 h

Due to the need to pace development to the needs of
the Community snd the market demand for Units ar
Common Areds, the Community may be developed in
Fﬁ-ﬂ':l‘ﬂ. The Fapnder or the Aseciation mdy upu-.rui‘
the initial properiy submitted to the Charter as st forth
im this Chapter.

17.1. Expmln'nn by the Founder

From time to time, the Founder may submit
to the terms of this Charter all or any portion of
the property described in Exhibit "B by recoed-
ing a Supplement describing the additional prop-
erty to be submitted.  The Founder may record
such a Supplement without the consent of any
Person except the owner of such property, if not
the Founder.

The Founder's right 1o expand the Communi-
ty under this Section expires when all property
described in Exhibit "B has been submitted o
this Charter or 50 years after this Charter is rec-
orded, whichever 15 earlier.  Until then, the
Founder may transler or assign this right, in
whaole or in part, and with respect 10 all or any
portion of the Exhibit "B" property (reserving all
rights as to any portion not included in such as-
sipnment), to any Person who is the developer of
at least a portion of the real property described in
Exhibit "A® or "B." Any sach transfer shall be
described in a recorded instrument executed by
the Founder.

Mothing in this Charter shall require the
Founder or any succeseor to submit additional
property to this Charter or to develop any of the
property described in Exhibit "B" in any manner
whalsoever.

17.2. Expansion by the Association

The Association alo may submit additional
property to this Charter by recording a Supple-
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ment describing the additional property. Any
Supplement that the Association records must be
approved by Voting Delegates representing maore
than 50% of the total votes in the Association al a
meeting duly called for such purpose and by the
owner of the property o be submitted.  In addi-
tion, during the Devejopment and Sale Period,
the Founder's consent is required.  The Associa-
tion's President and Secretary, the owner of the
property, and the Founder, il the Founder's con-
sent fs required, shall sign the Supplement.

Additional Covenants and Ease-
ments

17.3.

Any Supplmm1. thar the Founder records
may impose additional covenants and casements
on the property described in such Supplement,
sich 4% eovenants ﬂh'IJgaﬂn\g the Association fo
maintain and insure such property and authortz-
ing the Association to recover its costs through
Service Arca Assessments.  Such provisions may
be mcluded m a Supplgmqnt :ublnh.ti.h'g ner
property to this Charter or may be sct forth in a
separate Supplement applicable to property pre-
viously submitted 1o this Charter. I someone
other than the Founder owns the property, then
the Su]:p'ltmtm st e ntgnt::l by such owner
evidencing such owner's consent.

Any Supplement may add to, create cxcep-
tions to, or otherwise modify the terms of this
Charter as it applies to the property described In
the Supplernent, in order to reflect the different
character and intended use of such property.
For example, a Supplement for an Ape-Qualified
Arca in which an Additional Association main.
mins amenitdes for the exclusive wse of residents
andm.-_-bguuu may [imit acoess by such resi-
dents to :.-Fr,-p'l"u,-d recreational [eflides main-
tained by the Association and provide for such
Units to pay a reduced assessment or no assess-



OR BOOK: 496, PAGE NUMBER: 1247 INSTR# 3089149 PAGE: 81 OF 146

Expansion of the Community

ment for expenses related to such recreational
facilities.

17.4. Effect of Filing a Supplement

A Supplement shall be effective upon record-
ing unless otherwise specified in the Supplement,
On the effective date of the Supplement, any ad-
ditional property made subject 1o this Charter
shall be assigned voting rights in the Association
and assessment liability in accordance with the
provisions of this Charter.

17.5. Conversion of Commercial Proper-
ty to Residential Usc

In the event that any property under the juris-
diction of the Commercial Association is converts
ed o use as residential units for individual sale,
the owner of such property may, upon withdraw-
al of such property from the coverage of the
Commercial Charter, submit such property to
the provisions of this Charter by recording a Sup-
plement describing the property and specifically
making it subject w the terms of this Charter.
Such Supplement shall not require the consent of
the Association, but shall require the signature of
an officer of the Association acknowledging it,
which shall be provided within 10 days after re-
ceipt of a written request for such acknowledg-
ment. In addidon, the Founder's prior written
consent shall be necessary during the Develop-
ment and Sale Perdod.

T4
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Chapter 18 - Additional Rights Reserved to the Founder

This Chapter reserves various rights to the Founder,
in addition to thess specifleally reserved elrewfere in
the Governing Documents, in erder to focilirate the
Feunder's development and sale of property in the
Community, to encble the Foumder to respond to Own-
ers’ concerns, and to protect varlous property rights and
other fnteresrs of the Founder,

Special Development Rights

In addition to the rights specifically reserved
to the Founder under Chapter 17 with respect to
expanding the Community, the Founder reserves
the right, during the Development and Sale Peri-
ﬂ-d., bz

18.1.

{a) create Unis, Common Areas, and Lim-
ited Common Areas, and to designate roadways,
within any portion of the Community which it
OWnE;

{b) subdivide or combine any Unit or Units
which it owns in order to create larger or addi-
tional Units, Common Areas, and/or Limited
Commion Areas;

{c) convert any lnit which it owns into
Common Arca, Limited Common Area, or

road ways;

(d) adjust the boundarics of any Units that it
owns and any Commaon Area or Limited Com.
o Ares: and

{e) amend this Charter or any Supplement to
withdraw property from the Community and the
coverage of this Charter, provided that such
property has not been improved with a dwelling.
Any such amendment shall not require the con-
went of any Person other than the Owner(s) of the
property to be withdrawn, i not the Founder.
If the property is Common Area, the Asociation
¢hall consent te such withdrawal.
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The foregoing rights shall specifically include
the right, subject only to obtaining the requisite
gavernmental approvals, to replat and record
rovised, amended, or additional plats alfecting
any property which it owns in the Community to
accomplish any the foregoing. Such replats or
revised or amended plats shall not require the
consent of the Association, the Voting Delegates,
any Owrier, or any other Person (except appro-
priate povernmental authorities), notwithstand-
ing that they may vacate right-of-way, eliminate
open spaces, convert right-of-way or open space
to Units, or eonvert Units 1o open space or H.gT'nt-
of-way, and neither the Assoclation ner any
Owner shall have the right to object to any such
replatting; however, no replat or revised or
amended plat shall alter the boundaries of any
property owned by a Person other than the
Founder without that owner's wrltten consant.

If 3 proposed replat or revised or amended
plat would alter the boundaries of any praperty
that the Founder has conveyed to the Association
a3 Common Area and such property has not been
improved with recreational facilities, then the
Association shall, upon the Founder’s request,
execute such doruments as may be necessary to
grani its consent to such replat or revised or
amended plat.

18.2. Marketing and Sales Activities

Motwithstanding anything in the Governing
Documents to the contrary, during the Devel-
opment anel Sale Period the Founder and its de-
signees o assigns may construct, use, and main-
tain upon portions of the Common Area and oth-
er property they own, such facilities and activities
as, in the Founder's opinion, may reasonably be
required, convenient, or incidental to the con-
struction or sale of Units, subject o any limita-
ticns imposed by applicable zoning. Such per-
mitted facilivies and activities shall include busi-
ness offices, signs, lags (whether hung from flag
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poles or attached o a structure), model homes,
sales offices, parking facilities, holding or spon-
soring speclal events, and exterior lighting fea-
tures or displays.  ln addition, If reasonably re-
quired, convenient, or incidental to construction
or sales activities, the Founder and its employecs,
agents, and designecs may park vehicles in desig-
nated parking areas.

The Founder and suthorized Builders whom
the Founder may tl:dguate shall have csscmenis
for sccess to and uwse of such facilities at no
clarpe.  Such right shall specifically include the
right of the Founder and its desipnees to use
Common Area facilities for an information center
and/or for administrative, sales and business of-
fices at no charge during the Development and
Sale Period and to restrict use or acoess to such
lacilities by the Association, its members and oth-
ers a5 long as they are being wed [or any such
purpose.  There shall be no limit on the aumber
or location of such [acilities, except as otherwise
restricted by state law or local ordinance or regu-
lations.

After the Development and Sale Pericd, the
Founder shall continue to bave a right of access o
and the right 1o use all Common Area facilities
for partics, special events, and marketing activi-
ties in connection with the marketing and sle of
other communities being developed, marketed,
or sold by the Founder, its agents, or affiliates,
subject to any limitations imposed by applicable
zaning.  Any mch use after the Development
and Sale Period shall be subject to reasonable no-
tice to the Association and payment by the
Founder of all reasopable costs the Assodation
directly incurs in connection with such use (Le.,
over and above costs the Assodation would incur
in the absence of such use).

T
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18.3. Access for Development Purposes

During the Development and Sale Perlod, the
Founder and its employees, agents, and designees
ghall have a ripht of access and use and an ease-
m-:nl!-m.":raud. :ﬂnfﬂitﬂﬂwﬂlﬂiﬂd
roads within the Community for the purpose of:

(a) exercising any rights reserved to the
Founder pursuant to this Charter, including the
rights set forth in Sections 17.1 and 17.2; and

{b) making, constructing, and installing any
improverments indicated on recorded subdivision
maps or plats of the Community and such other
improvements to the Common Arca and to the
Exhibit "B" property as it deems appropriate; and

{c) making repairs or correcting any condi-
tion on the Common Arca or any Unit.

18.4. Right to Approve Changes in

Community Standards

During the Development and Sale Period, no
amendment to or modification of any Rules or
Dresign Guidelines shall be effective without pricr
notice 1o and the written approval of the Found-
er.

Additional Covenants and  He-
striclions

18.5.

Except as may specifically be authorized in
recorded covenants which include the Founder's
joinder or written consent, during the Develop-
ment and Sale Period, no one other than the
Founder may recard any additiornal covenanis or
restrictions alfecting any portion of the Commu-
nity without the Founder's written consent.
Any instrument recorded without the required
consent shall be void and of no force and effect.
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18.6. Hight.-l to Llse Names; License
Agreements

The name "Babesck Ranch,” a'luug with all
|.-|,.|E|_|5 associaled with soch name, dre Uy ]!ll‘-l'&lE‘rl"u.'-
tary trade names and/or service marks aif ke
Founder or Founder Affiliates. Mo Person shall
use the name “Baboock Ranch.” or any associated
Ln-g_n. fiour l:l.\'l:th'ing_ or any other purpose i any
promotional material, whether printed, awdin,
video, or otherwisc, in any signage, on any Inter-
nel websile, or in any I-u_g,,:_n or va:i.."ll-:‘al'l, withaun
the prior writlen conscni il the Founder or the
Person who owns such mark,  In addition, due
ta the imegrated nature ol Babcock Bamch a= a
Fl-l.]nu»:-r] CLATLITIITTY and the le'.||ll:' ichemtificateon
of the Unis with Baboock Ranch, any name or
"I-::.gu" v b wseel in conneciion with or -r]li]ﬂ.].:l-rf.l
On ANy ii.g‘l“gl.“' or in any sxles or olher materials
or documentation related o any Unit, shall be
subject 1o the Founders prior writien consent.
Such approval may be given or withheld in thae
Founder's discretion and max be subject o such
germs and conditions a4 the Founder deems -

propriate

The Founder or the mark or trademark awn-
er may condition the Association’s or any Own.
er's use ol protected trade names or marks upon
1hiee signing al ome or miore license areementys),
which are intended 1o protect the track: names
and service marks from unauthorized use by oth-
ors, Eur.'h |:r|. LD JErh:l.'lrll'II.lt:l_:l :-lu” ih.' Huafa-
excluzive, non-translerable, and an form and zub-
stance acceplable 1o the owner of the mask,
Subject to such licensing agreements, the Associa-
Lt miay use the wortls “Babenck Ranch™ im s
name,  Oither wee by the Association or any
Crwner is subjoect to the restrictions sct out in this
Secton oF otlerwise |I|'|[=l|1.‘wtl"| h} ihe Feunder,

Notwithstanding the above, Owners may wse
the name ~Babcock Ranch” where such term is

wsre] :'-:a-l-.'l}' Lew =|:|-|.'l.'i:|} thai Eurliu.llhr [rogeeity 1=

OR BOOK: 496, PAGE NUMBER: 1250 INSTR# 3089149 PAGE: 84 OF 146

bocated within Baboock Ranch (aubject, however,
o such terms and conditions as the Founder may
mmpose in oeder to protect e regstered trade
FLATEA = 2nil o mly [l r.rﬁlrh:_l-.

187, Communily Systems

The Founder reserves for itsell, Founder Ail-
aates, and their respeclive successors and assigns,
a I;_u:r}muul ri.ll_.l‘lll and easement over all Ty
in the Community to install and operate such
Community Svatems as the Founder, in s discre-
ting, decms APpropriate o serve any portion ol
the Community,  Such right shall include, with-
ot limitation, the Founder's right 1o select and
coopfradi 1.'|.'||.|'| l;\-:snll'mql.:;'h |i|:_'v|_'||-'-t;:r| LCH] |'||.'|.u wlie I|.-|ra
commanications, cable television, and  ather
Community  Systems  services in the region.
I Foumader also has the righl Kis I.I'I:Ar_l“.'ll.' imahivbd-
wal wsers a reasonable fee, not to exceed the max.
i alloawakble L'Inr_g{- for sch service, as de-
fimesd fromm timee 1o Ui by (s laws, rules, and
repulations of the governmental authonity having

Iurb:-l'| W Lsn,

Norwithstandimg the above, there = no guar-
anles Or representation that any Fu.rl.u;l.:lar Caam
munity Svetem will be made available or, if pro-
vided, that it will continue 1o be provided or
madi available,

18.8.  Easement to Inspect and Right to

Correct

;i I The Founder, or someone It desdgnutes, hu.r};

enfer ante any Ueit mo inapect and correer problems
with ghe Unir,  The Founder masr give the Chener

the Pait prior motice, and if entering an enclod struc-
ture o the Undr, obrain the Qwaer pricr comieml e

Fose 0I5 a1 T s

The Foamder reserves [or mzell and others ot
may designate the right, but not the obligation, 10
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inspeet, monitor, test, redesign, and correct any
structure, improvement, or condition that may
exiat on any portion of the property within the
Community, including Units, and a perpetual
nonexclusive easement of access throughout the
Community to the extent reasonably necessary to
excreise such right.  Except in an emergency,
entry onto a Unit ghall be only after reasonable
notice to the Chwner, and ne enfry into an en-
closed structure shall be permitted without the
Crwner's consent.  The person exercising this
easement chall promptly repair, at such person's
own cxpense, any damage he or she causes.
Nﬁddng in this plragrq]h shall relieve an Owner
of the responsibility for the maintenance and re-
pair of his or her Linit.

18.9. Right to Notice of Design or Con-
struction Claims

Mo Person shall refain an expert for the pur-
pose of inspecting the desipn or construction of
any structures or improvements within the
Community in connection with or fn anticipation
of any p.:.mml or pending claim, demand, or
litigation involving such design or construction
unless the Founder and any builder invalved in
:badaipnrmnmﬂmhlmbmnﬁmmiﬁnd
in writing and given an opportunity o meet with
the owner of the property to discus the owner's
concerns and conduct their own inspection.

18.10. Right to Transfer or Assign the
Founder's Rights

Any or all of the Founder's righ'ls- and oblig-
tions set forth in this Charter or the By-Laws may
be transferred in whale or in part o other Per-
sons without transferring the status of the Found-
er., Hewever, such o trancfer shall not reduce
an ehbligation or -m]a.fgt Y tht beyond that which
the Founder has under this Charter or the By-
Laws. No such transfer or assigpment shall be
effective unless it is in & recorded instrument, the
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Founder signs.  The foregoing sentence shall not
preclude the Founder from permitting other Per-
gONE 1o exerciie, on a one-dme or Hmited basis,
any right reserved to the Founder in this Charter
where the Founder docs not intend to ransfer
such right in its entirety, In such case, it shall
not be necessary to record any written assigm-
ment unless necessary to evidence the Founder's
comsent to such cxercise.

18.11. Termination of Rights

If the term of any rights contained in this
Chapter is not specified, such right shall wrmi-
nate upon the earlier of (a) termination of the
Development and Sale Period,; or (b) the Found-
er's remn:]].ngufi. written statement that all sales
activity has. ceased.
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PART S1X: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

Fromm time #2 tme, t[l.ﬁpul!u may arize beiwesn Diwa-
ers o between an Owner and the Assaciation, the
Founder, or others Involved tn the Community,  This
Chapter commits the partier to any such dispure to work
tagerher in an attempe to reslve cortain typer of dis-
puter without lirigation in order to ﬁ-rih‘mu the
prompt resolution of such dispurer In a manner thas
rqpﬂjmﬂﬁuﬁ'd'r:ﬂ:mﬂumhﬂﬂnﬂrjpsbﬁhmﬂm
parties. It also requires substantiol support of the
Asiocfation’s membership before the Amociotion can
engage in certain frpes of litigation that could result in
significant legal and emotional costs to the Community.

19.1. Agreement to Encourage Resolu-
tion of Disputes Without Litigation

[a'_l Bound Parties. “The Founder, the As-
soctation and it officers, directors, and commit-
tee members, all Persons subject 1o this Charter,
and any Person not otherwise subject to this
Charter who agrees to sobmit to this Chapter
{collectively, the "Bound Parties™), apree that
it is in the best interest of all concerned 10 en-
courage the amicable resolution of disputes in-
volving the Community without the emotional
and [inancial costs of litigation. Accordingly,
each Bound Party agrees not to file suit in any
court with respect to:

(i) any dispute subject to the dispate
resolution process set forth in Florida Statutes §
720.311 and Chapter 618-80, F.A.C., without
lirst complying with that process; and

(t) with respect to any Claim described
in Section 19.1(b) which is not subject to Florida
Statutes § 720.311 without first complying with
the dispute resolution procedures set forth in
Section 19.2 of this Chapter;

all in a good Rith effort to resolve such Clim or
dispute.

(b} Claims. As used in this Chapter, the
term "Claim"” shall refer to any claim, gricvance,
ar dispute arising out of or relating 1o:

(i) the interpretation, applicaden, or
enforcement of the Governing Documents;

(ii) the rights, obligatons, and duties of
any Bound Party under the Governing Docu-

I ls; Or

{iif) the desipn or consruction of im-
provements within the Community, other than
matters of nesthetic judgment under Chapter 5,
which shall not be subject to review and shall not

be subject to this Chapter.

{c) Exceptions. Neotwithsianding  the
above, the following shall not be considered
"Claims” unless all partics to the matter other-
wise agree to submit the matter o the proce.
dures set forth in Section 19.2:

{1} any suit by the Association to callect
asmesmaments or other amounts duc from any
Owner;

{ii) any suit by the Association to obain
a temporary restraining order (or emergency eq-
witable relief) and such ancillary reliel as the eourt
may deem necessary in order to maintain the sta-
tus quo and preserve the Assoclation's ability to
enforce the provisions of Part Two of this Char-
ter {relating to creation and maintenance af
community standards);

(ifi} any suit that does not include the
Founder, a Founder Affiliate, or the Asociation
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as a party, if such suit asserts 3 Claim that would
constitute a cause of action independent of the
Governing Documents;

(iv) any dispute that affects the material
ﬁﬁuﬂqb]!gadnmah party who is not a Bound
Party and has not agreed to submit to the proce-
dures set forth in Section 19, 2;

(v) any suit as to which any applicable
statute of limitatione would expire within 180
days al giving the Notice required by Scction
19.2(a) unless the party or partics against whom
the Claim i made agree to twoll, or extend, the
Claim's statute of Hmiatons to comply with this

Chapter; and

{vi) any suit by the Association to en-
force the Governing Documents where the Asso-
ciation has given the violator notice and cither a

hearing or an opportunity to cure the violation,
ar both, prior to the Association fling suit.

19.2. Dispute Resolution Procedures

(a) Notice. The Bound Party asserting a
Clsim ("Claimant") against another Bound Par-
ty {"Respondent”) shall give written notice
("Notice®) by mail or personal delivery to cach
Respendent and to the Board, stating plainly and
concisely:

() the nature of the Claim, including
the Persons involved and the Respondent's role in
the Clakm;

(i} the legal basis of the Claim (i.e., the
:Pedfhc. authority out of which the Claim arises);

(iif} the Claimant's proposed resolution

ar remedy; and

{iv) the Chimant's desire to meet with
the Respondent to discuss, in pood hith, ways 1o
resolve the Claim.
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(b) Negotiation, The Claimant and Re-
spondent shall make every reasonable elfort w
meet in person and confer for the purpose of re-
solving the Claim by pood faith negotation.  If
requested in writing, accompanied by a copy of
the Motice, the Board may appoint 2 representa-
tive to assist the parties in negotiating a resolution
of the Claim.

(€) Mediation. I the parties have not re-
solved the Clim through negotlation within 30
days of the date of the Notice {or within such
other agreed upon period), the Claimant shall
have 30 additional days to submit the Chim 10
mediation with an entity designated by the Asso-
ciation (if the Association is not a party to the
Claim) or to an independent agency providing
d.lspu'u: resalution  services in the Clarlotte
County and Lee County, Florida area. Each
Bound Party shall present the mediator with a
written summary of the Claim.

If the Claimant does not submit the Claim to
mediation within such time, or does not appear
for and participate in good fith in the mediation
when scheduled, the Claimang shall be deemed
have waived the Claim, and the Respondeat shall
be relieved of any and all liability o the Clyimant
{but not third parties) on account of such Claim.

If the partics do not seitle the Claim within 30
days after submission of the matter to mediation
or within such time as determined reasonable by
the mediator, the mediator shall issue a notce of
termination of the mediation proceedings indicat-
ing matﬂepu:&um at an impasse and the date
that mediation was terminated. The Claimant
shall thercafter be cntitled 1o file soit or to ndt-
ale adminfrative pmeeadiugs on the Clim, as

appropriate.

Each Bound Party shall bear its own costs of
the mediation, including atiorneys' fees, and each
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Party shall pay an equal share of the mediator's
fees.

Notwithstanding the above, In any dispute as
to which the Association is a party, the parties
may waive mediation by mutual agreement and

. proceed to file suit or inftiate other proceedings.

(d) Sertlement. Any settlement of the
Claim through negotiation or mediation shall be
documented in writing and sipned by the parries.
If any party thereafter fils to abide by the terms
of such agreement, then any other party may file
suit or initate adminicarative proceedings 1o cn-
force such agreement without the need to comply
agaln with the procedures set forth in this Sec-
ton.  In such event, the party taking action to
enforce the agreement or award shall, upon pre-
vailing, be entitled to recover from the non-
complying party (or if more than one neon-
complying party, from all such partics in cqual
proportions) all costs incurred in enforcing such

agreement or award, including, without limita-
ton, attorneys' fees and court costs.

19.3. Initiation of Litigation by Associa-

Tiom

In addition to compliance with the foregoing
alternative d resalution procedures, if ap-
plicable, the Association shall not initiste any ju-
dicial or administrative procecding unless [frst
approved by a vote at a meeting of Yoting Dele-
gates entitled to cast 75% ol the total votes in the
Association, except that no such approval shall be
required to defend claims filed against the Associ-
ation ar to assert counterclams in proceedings
instituted apgainst it, or for actions or proceedings
where the amount in controversy is §100,000 or
less il inirated:

{x) durlug the Founder Contral Period;

81
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(b} to enlorce the provisions of this Charter,
including collection of asscssments and foreclo-
sure of liens;

() to challenge ad valorem taxation or con-
demmnation qudhga-,m*

(d)} against any comtractor, vemdor, or sup-
plier of poods or services arising out of a contract
for services or supplies.

Thizs Section shall not be amended wnleds such
amendment is approved by the same percentape
of votes necessary to institute proceedings.



Chapter 20 - Changes in the Common Area

Varicus mffaences and ciroumsances within and
aurdide thae fnmm-ur:l.']:', ntay give pise bo reerl or dlésere
v make rfh:lr.!#u in the ow r.lrr-Flljn :_-,lr ar I'jﬂljhl'.l I s
Comaien Ara,
ﬁlr dealing wigh mateers sch rn':qrn#.'n-‘q use rights in
Commoen Arca or Limited Commen Areq, particion of
phe Common Area, and condempation.

This I:'h..,apr.'r |"||p-.r|r|ﬂ1' the r:lrm:-n]'un'-

20.1.  Assignment anil H.Ensaignmcnl al

Limited Common Area

The Bowrd may rlrslgml:' a portin al the
Common Area as Limited Common Area, and
may n'.:ssiE'_n Lomived Comman Area, LIEiE AP
Pnn;ql n-'I- th;- Bqurrl anr] ﬂ'.n' wiake ol l'L'nlintlh Dl:l-u-
gates representing a majgority of the wtal votes in
the Association, including a majority of the vores
attributable 1o Units o which the Limbted Com
mun Area is proposed to be assigned or reas-
-:igrn'-ﬂ. Durin‘t; ihe [}1'1.'|:|'.:l|"lr'|'|l|.'l'|.|. ancd Sale Peri
ord, any such assignment or reassignment shall
also require the Founder's writtien consent,

Wpon approval of a majority of Owners of
Llnirs e which any Limtted Commaon Area is as-
-h:ignw'l, the Azzocialion may permi Chymers o
other Units 10 use all or a portion of such Limited
Common Arca upon pavment of reasonable wser
El.‘l:'zi.l 1.'|.'|'.||-|.'|.'| fioes h]'b;ll.l b u:-nnt Lin ::-n':u.'l l]u:' Sy ce
Arca Expenses  attributable to sawh  Limited
Conrmon Arca.

20,2, Condemnation

i ﬂ

| A public envicy such w5 a gewn, county, or stale
hars the power fa condeman pr.:-lrl-p:{l.'_,ﬁ.lf fEs owm gses and
bu.'acnr.fj:r hs ta Ipu_r the viilup L:frht pn-ru-.'u B |.||-|I i,

IF any part of the Common Arca i= taken l'-:-.'
any awthinriny h.:\'il'lg ths power ol condemnanion
ar eminen dumain, or conveved by the Asaocia.
bt in Biewr of and under threat of condemmation

with such approval as mav be required under Sec-

e
L
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vion M4, cach (hwaner shall be enciled to writ-
ten nonice of such laking or convexance prior o
dishursement of any condemnation award or pro-
ceeds Trom such convevance,  Such award or
procecds shall be pavable te the Association to be
dishursed az Falloass:

I the I:.:lung 9 CORTEFARDY 103 lves o porton
al the Comman Area on which Improvements
have been constrscied, the Association shall re-
sosre O n'|1|a|.1:' saaich bprOverments on the re-
maining land included in the Common Area 1o
the extent available, unless within 611 davs after
such taking the Founder, during the Develop-
ment and Sale Periedd, and Voting Delegates rep-
resenting at least 75% of the total votes in the
Any such
construction shall be in accordance with plans
approved by the Board.  The provisions of Sec-
tion 2.4 regarding funds lor restoring improve-
rcnts shall apply

Acociation shall otherwise agree.

Il the taking or conveyance docs not involve
any improvements on the Commaon Area, il a
decidon 1= made not 1o repair or festore, of il men
funds remain after any such restoration or re:
placement ¢ complete, then such award or net
fanels shall be weated f the wame manier as [ikis-
cevils from the sale of Commmen Arca under Sec
ton 2004,

20,3, Partition

'Jﬂrrrrruﬁ it o Jegal actron i owhich o parn
FesqRIes o Rave g JorTan J_lj' one Jakerest @ pmpu:]:rl
iiplit off 1o thar the parey con pesses thae portron ar
[interest separrately from other porties wha have righrs in
|I|'J£! PIGPETE,

Except as permitted in this Charter, the
Commion Arca shall remam undiaded, and no
Persaan shall hn'n; ARy actbon Bo partition any por-
tion of the Cammon Area withour the writien
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consent of all Dwners and Mortgagees and, dur-
ing the Development and Sale Period, the Found.-
er. This Section shall not prohibit the Board
From acquiring and disposing af mng]h]r. personal
property or from acquiring and disposing of real
property that may or may not be subject 1o this
Charter, with such approval as may be required
ander Section 20.4.

4. Transfer or Dedication of Commaon
Arca

The Association may tramsfer or dedicate
portions of the Common Area to Charlotie
County or Lee County, Florida, the I5D, or any
other local, state, or lederal governmental or
quasi-governmental entity, may subject Common
Area to a security interest, or may transfer or
convey Common Area as follews:

{a) if Common Area other than Limited
Common Arca, upon the written direction ol
Voting Delegates representing at least 75% af the
total votes in the Assochtion, and the Founder
durlng the Development and Sale Period; or

(b} if Limited Common Area, upon written
approval of Owners of at least 75% of the Units
tos which such Limited Common Area is assigned.

Nutwithsianding the sbove, no such approval
shall be required: (i} 1o reconvey Common Area
to the Founder as required by Section 9. 1(a); (i)
by grant easements for access and wtility purposes
over the Comman Areas so long as they are not
inconsistent with the intended use of the Com-
mon Area; and {iii}, during the Founder Conral
Period, the Founder may cause the Association to
dedicate to Charlotte County or Lee County,
Florida, the 158D, ar any other local, state, or fed-
eral povernmental or quasi-governmental entity,
any streets within the Community over which
acoess is not limited, without the consent of the
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Owners (upon acceptance by the entity to whom
they are being dedicated).

The: proceeds from the sale or montgaging of
Cosmmon Ares other than Limited Common Area
ghall be an aseer of the Aszocladon to be used as
the Board determines. The proceeds from the
sale or mortgaging of Limited Common Arca
ghall be dishursed in the manner approved by the
Cheners af Unitg to which the Limited Common
Arca is assigned at the time sich sale or mortgage
fs authorized.

Mo cenveyance or encumbrance of Common
Area may deprive any Unit of rights of access or

EU]}PDHZ.



=T ination

As the Commumity matures and grows, the rules by

which 1t is governed must be flexible enough to adapt to

changes in the development plon as well a3 changes in
the needs and desires of the Community thar Inevitably

will ocour.  This Chapter sers e procedures by which
efther the Founder or the Onners a1 o group may amend
thiz Charter to addrers such changer.

21.1.  Term and Termination

This Charter shall be cffective, subject to
amendments adopted pursuant to Section 21.2,
for a minimum of 25 years from the date of re-
cording of the Original Charter.  After such 25
year period, this Charter shall be extended auto-
matically for successive 10-year periods unless at
least 75% of the thén Owners sign a document
stating that the Community Charter is terminated
and that docoment i3 recorded within the year
before any extension.  In such case, this Charter
shall terminate on the date specified in the termi-
nation document.

In any event, il any provision of this Charter
would be invalid under the Flarida Unilorm Stat-
utory Rule Against Perpetuities, that provision
shall expire 90 years after this Charter is record-
ed.

This Section shall not permit termination of
any casement created in this Charter without the
consent of the holder of sech casement.

In the event of termination of this Charter
and/or the termination, disselution, or final lig-
widation of the Association, il the responsibilivy
for the operation, management, maintenance,
and repair of the Water Management System las
not boen transferred to the 13D, then such re-
5pm|sll:rlllt§|.' must be transferred to and accepted
by an appropriste apency of local government or
a not for profit co o simblar to the Sssoc-
ation, which entity and transfer shall be approved
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m er

by the SFWMD prior o any such termination,
dissolution, or liquidation.

21,2,  Amendment

(a) By Founder. In addition to specific
amendment rIEhu gﬂ.nmd elsewlere in this
Charter, until termination of the Founder Con-
trol Period, the Founder may unilaterally amend
this Charter for any purpose.

Thereafter, the Founder may unilaterally
amend this Charter il and to the extent permitted
by Florida law.

(b) By Membership. Except as otherwise
specifically provided above and elsewhere in this
Charter, this Charter may be amended cnly by
the allirmative vote or written consent, or any
combination thereof, of Voting Delegates entitled
to cast not Jess than 75% of the total votes in the
Association, or by Owners of not less than 67%
of the Units. In addidon, during the Develop-
ment and Sale Period, any such amendment shall
abso require the Founder's written consent.  The
approval te sct forth in Chapter 16
also shall be met, il applicable.

Neotwithstanding the above, the percentage of
voles necessary to amend a specific dause shall
not be less than the prescribed percentage of af-
lrmative votes requ]r-ed for sction to ke talen
under that clause.

(¢) Approval of SFWMD. MNotwithstand-
ing Section 21.2(a) and (b), any amendment to
this Charter that alters any provision relating to
the Wates Manapement System or that materially
affects the operation and maintenance of the Wa-
ter Management System, of any amendment to
this Section 21.2(c), must have the prior approval
of the SFWMD,



Termination and Amendment of Charter

(d) Approval of ISD. Notwithstanding
Section 2[.2(b), any amendment to this Charter
or its exhibits (other than an amendment adopted
by the Founder pursuant to its autherity under
Section 21.2{a)), which would interfere with the
lawful operadon by the 15D or its authorized
agent of facilities constructed on 15D Property,
impose new obligations en the 15D, or alter any
rights or protections specifically granted to the
IS under this Charter, shall require the prior
written consent of the 150,

(¢) Validity and Effective Date. No
am may remove, revoke, or madify any
right or privilege of the Founder or the Founder
Member without the written consent of the
Founder or the Founder Member, respectively

{or the assignee of such right or privilege).

Il an Ohwner consents to any amendment o
this Charter or the By-Laws, it will be conclu-
sively presumed that such Owner has the authori-
ty to consent, and no contrary provision in any
Mortgage or contract between the Owner and a
third party will affect the validity of such
amendment.

Any amendment shall become effective upon
recording unless a later eflective date is specified
in the amendment. A copy of the amendment,
or il permitted by Florida Statutes
§720.306({1}(b), natice of the thereol,
shall be provided to the Owners within 30 days
afier recording.  Any proocdural d'n]:]:ng!: Lo s
amendment must be made within six months of
its recordation, or such amendment shall be pre-
sumed to have been validly adopted. In no
event ahall chngb of conditions or crcumstane-
s operate to amend any provisions cf this Char-
EET.

() Eshibits. Exhibits "A,” "B* and "F"

are incorporated by this reference, and this Chap-
ter shall govern amendment of those exhibies.

B
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Exhibit *C" s incorporated by this reference and
may be amended under Chapter 7 or pursuant 1o
this Section. All other exhibits are atached for
informational purposes and may be amended as
provided in those eshibits or in the provisions of
this Charter that refer to such exhibits.
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N WITNESS WHEREOF, the Founder has executed this Charter this il]";h.:h:, al _B:]E'I.Ilr
RIIF- ¢4

FOMIMIER: BARCOCK PROPERTY HOQLDINGS, LL.C., a
e laware rumwd Lia

iy M

ams
[

TRY Lo rany i

VLALHRESS: 42850 Croscent Lasgr, Suie 2
Babcock Ranch, Horads 33582

—

Prant, >ame _:}h tita N .'l

STATE OF FLORIDA B
§
COUNTY OF CHARLOTTE  §

The loregoing instrument was acknow lpdged ]?Inrr me I-1 nwam of Bl physical presgage or L ealige
aariration, on this the 2y of i 5 h'- &f@d ; !‘J?

{ _of Babcock Property Hn|-:|.|:|1|l_5 I L €., a Delaware limited '|t:|h|-|1:= compa
ny, on behall of such entity.  He/she is personally known to me and :||:| {elidd mot) take an vath

Given under myv hand and affscial seal this ‘!%u il -‘q__;.‘!_.l'_(H ““JA
r~:1gﬁ;ﬁﬂ’v M

[SEAL] Tith:: Motary Public

Scrial Kumber, il any ! “_1 @{?EE o
My Uommiizzion |':l.[||rL~: é/z ﬁlﬂ‘f{

This dooument was i:-'r-'.'|un|.'l!|. by

Ju Anne P Stubhlefield

HYATT & STUBBLEFIELTY, PO
1979 Lakeside Parkway, Saie 250
Arlanta, Georgia WHEEA

S Bl | harrar- SrlURCR | 20

5
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EXHIBIT "A"

Initial Property

Initial Charlotte County Property:

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Sections 30 and 31, Township
42 South, Ranpe 26 East, Charlotte County, Florida, and being more particularly described as Lot |
through 193, inclusive, Tracts A-1, A-2, A-3, A-S, and A-6, Tracts D-1, D-2, D-3, D+, and D-5, and
Tracts R-1, R-2, R-3, R-4, R-5, on that certain subdivision plat entitled "Baboock Ranch Community Phase
1A and Town Square” recorded in Plat Book 22, Pages 6A thru 6P of the officlal public records of Charlotte
County, Florida, as such property may be replatted from Gme to time or as such plat may be revised or
amended.,

Initial Los C p :

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Sections 6 & 7, Township 43 South,
Range 26 East, Lee County, Florida, and being more particularly described as follows:

COMMENCING AT THE SQ0UTHEAST CORMER OF SECTION 7, TOWNSHIP 43 SOUTH, RANGE 26
EAST, LEE COUNTY, FLORIDA; THENCE W.88°5F16"W,, ON TIHE SOUTH LINE OF SATD SECTION, A
DISTAMCE OF 11639 FEET; THENCE N.OI%TH"E., A DISTANCE OF 50,17 FEET TO A POINT OF
INTERSECTION WITII THE NORTH LINE OF COUNTY ROAD 78 (100' WIDE RIGHT OF WAY), AND THE
FOINT OF BEGINNING;

FROM SAID FOINT OF BEGINNING; THENCE ALONG SAID WORTH LINE FOR THE FOLLOWING TWO
(2} COURBES:

(1) ON THE ARC OF A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 11.339.17
FEET, (DELTA 00°158'47%) (CHORD BEARING N.89°01'40™W.}), (CHORD 61.96 FEET) FOR A DISTANCE
OF 61.96 FEET;

{2) M.88°57'16"W., A DISTANCE OF 143.06 FEET; THENCE N.00°23'16"E., DEPARTING SAID NORTH
LINE, A DISTANCE OF 1,179.67 FEET:

THEMCE ON THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 2,897.50 FEET, (DELTA
14%39'357) (CHORD BEARING M.06°56%1"W.), (CHORD 73961 FEET) FOR A DISTANCE OF 741.64 FEET;
THENCE MN.82°4535"W,, A DISTANCE OF 354,37 FEET; THENCE M.OT*05'39"W., A DISTANCE OF 130.71
FEET: THENCE N.48°55'19"W., A DISTANCE OF 134.56 FEET; THENCE N.88%0826™W., A DISTAMNCE OF
17041 FEET: THENCE S$.71°24'39"W.. A DISTANCE OF 10847 FEET: THENCE SA44"02W0"W., A
DISTANCE OF 211.80 FEET; THENCE 5.00°40°21"E., A DISTANCE OF 186.85 FEET; THENCE 5.20°3532"E,,
A DISTANCE OF 13569 FEET; THENCE S83°5756"W. A DISTANCE OF 61619 FEET; THENCE
5.18°13'57"W., A DISTAMCE OF 9627 FEET; THENCE 5.6T°00'44"W,, A DISTANCE OF 283.82 FEET;
THENCE M.EZ°1954*W., A DISTANCE OF 151.15 FEET; THENCE N.A45°01'04"W,; A DISTANCE OF 176.14
FEET; THENCE $.85°54'01"W., A DISTANCE OF 16646 FEET; THEMCE 5.44°25'09"W., A DISTANCE OF
12538 FEET; THENCE S5.78°51'14"W., A DISTANCE OF 15391 FEET; THENCE MN.64°10°55"W., A
DISTAMCE OF 16538 FEET:; THENCE N26"3402"W. A DISTANCE OF 18253 FEET; THENCE
N.39°10%0™W., A DISTANCE OF 167.24 FEET; THENCE N.01°195T"E, A DISTANCE OF 206.53 FEET;
THENCE NA46700'23°E., A DISTANCE OF 164.22 FEET; THENCE M.OD09'54"W., A DISTANCE OF 47.54
FEET;, TIENCE MN.38°4308"E., A DISTANCE OF 238,01 FEET; THENCE N.67°1293"E., A DISTANCE OF
|88.62 FEET; THENCE N.A4S°06'S1"E., A DISTANCE OF 128.17 FEET; THENCE M_34750'30"E., A DISTANCE
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EXHIBIT "A"

nitial F
(continued)

OF 16221 FEET; THENCE N.IT*01M8"E, A DISTAMCE OF 148.64 FEET, THEMCE N.O2Z5I'10°W, A
DISTAMCE OF 351.10 FEET; TIHENCE N.74°2340"W., A DISTAMCE OF 16848 FEET; THENCE
8.76%19'30"W., A DISTANCE OF 38327 FEET; THENCE 5.69°07'[9"W., A DISTANCE OF 349.43 FEET,
THEMNCE 5.40°21732°W., A DISTANCE OF 33.97 FEET; THENCE ON THE ARC OF A NOM TANGENT
CURVE TO THE RIGHT HAVING A RADIUS OF 133.00 FEET, (DELTA 23°1273%7) (CHORD BEARING
S 32*56'03"W.), (CHORD 53.51 FEET) FOR A DISTANCE OF 53.88 FEET; THENCE SA40°Z192°W. A
DISTAMCE OF 23342 FEET; THENCE N.70°0508"W, A DISTANCE OF 44.73 FEET; THENCE
M.46°01733°W., A DISTANCE OF 15120 FEET; THENCE N.85"31732"W,, A DISTANCE OF 220.20 FEET;
THEMNCE MN.66°32°37"W., A DISTANCE OF 110.29 FEET; THENCE NAI°11I'22"W,, A DISTANCE OF 121.75
FEET; THEMCE MN.10°4708"W,, A DISTANCE OF 122.41 FEET; THENCE M.13*2600°E., A DISTANCE OF
13148 FEET; THENCE N.21°3129'E, A DISTANCE OF 145.68 FEET; THENCE N.OS"20'I0°W., A
DISTAMCE OF 141.21 FEET; THENCE N28°1538"W., A DISTANCE OF 173.36 FEET; THENCE
M.O[*1443™W,, A DISTANCE OF 17565 FEET; THENCE N35"5I22°E., A DISTANCE OF 133.11 FEET;
THENCE N.73°3%'ITE., A DISTANCE OF 103.32 FEET, THENCE N.75*45'087E,, A DISTANCE OF 170.591
FEET; THENCE MN.45%39'28°E., A DISTANCE OF 343.54 FEET; THENCE N.1753"12"W., A DISTANCE OF
198.41 FEET, THENCE N46°2502"W., A DISTANCE OF 21603 FEET, THENCE NA9'3I36"W., A
DISTAMCE OF 43.86 FEET; THENCE 5.0071949™W_, A DISTANCE OF 35.69 FEET; THENCE N.E9"015"W,,
A DISTAMCE OF 4100 FEET; THENCE N.OO®1949'E., A DISTANCE OF 520,00 FEET; THENCE
S.29%40°'15"E., A DISTANCE OF 41.00 FEET; THENCE S.00°1949"W. A DISTANCE OF 147.22 FEET,
THENCE N.76°47'$5°E., A DISTANCE OF 374.18 FEET; THENCE N.03*2843"W., A DISTANCE OF IiT742
FEET; THENCE N.04°0920°E., A DISTANCE OF 92,19 FEET; THENCE N.00°54'32"W,, A DISTANCE OF
150.54 FEET; THENCE N.09°5546"E., A DISTANCE OF 236.74 FEET, THENCE NS0"65T°E., A DISTANCE
OF 205.06 FEET; THENCE M.01°28736"E., A DISTANCE OF 1,976.07 FEET; THENCE ON THE ARC OF A
NON TAMGENT CURVE TO THE LEFT HAVING A RADIUS OF 3,047.15 FEET, (DELTA 04°41'32%)
(CHORD BEARING 5.89°18'56"E.), (CHORD 249.47 FEET) FOR A DISTANCE OF 245.54 FEET; THENCE
S.0172890"W, A DISTANCE OF 41.30 FEET; THENCE 35.38°5948'E., A DISTANCE OF 303.49 FEET;
THENCE S.64%57'16°E., A DISTANCE OF 363.21 FEET; THENCE S.61*10007E,, A DISTANCE OF 146.56
FEET; THEMNCE $.52°22'03°E., A DISTANCE OF 33058 FEET; THEMCE 5.34°5130°E., A DISTANCE OF
288.56 FEET; THENCE $.72°3%'18"E., A DISTANCE OF 185.17 FEET; THENCE N.BT2506°E., A DISTANCE
OF 49025 FEET; THENCE 5.73°530%"E, A DISTANCE OF 24531 FEET; THENCE S5191'S%°E, A
DISTAMCE OF 370.75 FEET; THENCE S.59°4{T07E., A DISTANCE OF 340.6]1 FEET; THENCE 5.64"55'14"L,,
A DISTANCE OF 32242 FEET; THENCE S32°1820"E., A DISTAMCE OF 11217 FEET; THENCE
5.05°55'40"E., A DISTANCE OF 246,86 FEET; THENCE 5.1271T'52"E., A DISTANCE OF 679.09 FEET, TO A
POINT OF INTERSECTION WITH THE NORTHEAST CORMER OF SECTION 7, THENCE 5.0072316™W.,
ALONG THE EAST LINE OF SAID SECTION, A DISTANCE OF 1,356.88 FEET, THENCE 5.83°15'18"W.
DEPARTING SAID EAST LINE, A DISTANCE OF 331.19 FEET; THENCE N.82722'34"W., A DISTANCE OF
226.98 FEET; THENCE 5.07°1924"E., A DISTANCE OF 490.20 FEET, THENCE 5.11"19°20°E,, A DISTANCE
OF 449,71 FEET; THENCE ON THE ARC OF A NON TANGENT CURVE TO THE LEFT HAVING A RADIUS
OF 7440 FEET, (DELTA 15°4932") (CHORD BEARING 5.54°2X08°E.), (CHORD 20.48 FEET) FOR A
DISTAMCE OF 20,55 FEET; THENCE ON THE ARC OF A REVERSE CURVE TO THE RIGHT HAVING A
RADIUS OF 223.60 FEET, (DELTA 42°08'027) (CHORD BEARING S.41°12'53"E.), (CHORD 160.75 FEET)
FOR A DISTANCE OF 16443 FEET; THENCE S20°08%2"E., A DISTANCE OF 357.73 TEET; THENCE
5.00°37'54"E., A DISTANCE OF 1,044.06 FEET; THENCE ON THE ARC OF A MON TANGENT CURVE TO
THE RIGHT HAVING A RADIUS-OF 3,102.50 FEET, (DELTA 05°3939") (CHORD BEARING 5.02°26'33"E.),
{CHORD 306.41 FEET) FOR A DISTANCE OF 306.53 FEET; THEMCE S.00723'16™W., A DISTANCE OF
1,182.15 FEET TO THE POINT OF BEGTNNING.

CONTAINING 426,07 ACRIES. MOEE OR LESS.
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EXHIBIT "A"

Initial Property
(continued)

BEARIMNGS HEREIN ABOVE MENTIONED ARE BASED ON STATE PLANE COOBRDINATES FOR THE
FLORIDA WEST ZONE (1999 ADJUSTMENT) WHEREIN THE EAST LINE OF SECTION 7, TOWNSHIP 43
SOUTH, RANGE 26 EAST BEARS SOUTH 00°23'16" WEST.

Other Properties

=+ [Inaddition to the above-deseribed property, the propesty submivted to the Charter as of the date of record-
ing of this Amended and Restated Community Charter for Babeock Ranch Residential Properties includes
that property described in and submitted by the Prior Supplements, as they may be amended.  Additional
property may be submitted to this Charter in the future by Supplement recorded pursuant w Chapter 17 or
amendment of this Exhibit "A”™ pursuant to Section 21.2, with the consent of the owner of the property
being submitted.

Delegate District Assignments
The Units within the above-described Initial Charlotte County Property are hereby assigned 1o
Dielegate Districts (pursuant to Section 3.2 of the Charter) as follows:

Leots Delegate District
Los 1.92 D:Itgt’u: District Mo, 1
Lots %3-193 D«L‘lEEI.I'.E District Mo, 2

all such Delegate Districts being subject to expansion in accordance with Section 3.2 of the Charter a5 addi-
tional property is made subject 1o the Charter,

The Units within the above-described Inidal Lee County Property are hereby assigned to ﬂ:leg:u.
District No. 26 initially, subject to division into more than one Delegate District and reassignment of the
Units therein to different Delegate Districts following recording of subdivision plats for such Initdal Lee

County Property, as the Founder deems appropriate.
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EXHIBIT "B"
Expansion Property

Thase two parcels of land Iying and being in Charlotte County and Lee County, respectively, in the state of
Florida, and being more particularly described as follows:

CHARLOTTE COLUNTY PARCEL:

A parce] of land lying within Sections 29, 31 through 33, Township #1 South, Range 26 East, AND, Sec-
tions 4 through 10, Sections 15 through 17 and Sections 19 through 36, Township 42 South, Ranpe 26 East,
.Charlotte County, Florida, being more particularly described as follows:

Commence at the Southwest comer of Section 31, Township 42 South, Ranpe 26 East and rumn
589°41'45"E, along the South line of said Section 31, a distance of 50.00 fect to a point on the East right-of-
way line of State Road No. 31, said point also being the Point of Beginning of the parcel of land hercin de-
scribed; Thence continue $89°41'45"E a diszance of 5,189.75 fect to the Northeast corner of Section 6,
Tewnship 43 South, Ranpe 26 East: Thence S89°41°45"E a distance of 5,306.08 feet to the Northeast cor-
ner of Section 5, Township 43 South, Range 26 Fasts

Thence 539°37'16"E a distance of 5,289.11 [eet to the Northeast corner of Section 4, Township 43 South,
Range 26 East; Thence 589°35'¢4"E a distance of 5,294.60 feet to the MNortheast corner of Section 3,
Township 43 South, Range 26 East; Thence 589°35'44"E a distance of 5,294.60 leet to the Northeast
corner of Section 2, Township 43 South, Range 26 East; Thence S89°35'44"E, along the North line of Sec-
tion 1, Township 43 South, Ranpe 26 East, a distance of 3,430.66 feet; Thence MOO00M40" W a distance of
10,185.53 feet: Thence NO5%46'23"E a distance of 1,058.56 fect; Thence NEG"40°3B"W a distance of
200.62 feet; Thence S83°1247"W a distance of 1,373.33 feet; Thence N30°1733"W a disance of
1,686.63 feet; Thence NTO02'41"W 2 distance of 1,332.41 feet; Thence 5724244 W a distance of
1,430.81 feet; Thence N49%"18'31"W a distance of 2,362.25 feet; Thence 369°00°57"W a distance of
1,518.19 feet; Thence $S21%08"17*W a distance of 865.44 feet; Thence 520°29'117E a distance of 1,376.91
feet: Thence N74°38'25°E a distance of 1,635.69 feet; Thence S00718'50"E a distance of 1,309.92 feer;
Thence 589%45'02"'W a distance of 4,154 .48 feet; Thence N5 1°39'36"W a distance of 782.53 feet; Thenee
NO4°14'12"E a distance of 1,329.59 feet; Thence NIS°H'59"W a distance of 1,779.16 [eet; Thence
MN42701"35"W a distance of 1,162.94 feet; Thence 552701'16"W a distance of B18.34 fect; Thence
SE2SEHE™W 2 dissance of 516.42 feet; Thence 589%39°13°W a distance of 307.20 feet; Thence
NBOP06'1E"W a distance of 334,84 feet; Thence N20°54'51"W a distance of 336,86 fect; Thence
MNO5°03'05%E a distance of 533.35 feet; Thence M22%4749"E 4 distamce of 549082 fect; Thence
M55%42'26%F a distance of 195.73 feet; Thence N21°59'06"W a distance of 1,739.17 fect; Thence
MW52°3755"E a distance of 867.75 feet; Thence NI13®36'67"W a distance of 2,507.33 feet; Thence
STROSOMG™W a distance of GE7.95 fect; Thenoe N19°48'25"W a dismnce of 366,25 [est; Thence
NO3°01'21*W a distance of 493.32 feet; Thence NO3%43'40"E a distance of 687.22 fect; Thence
MOO®28'20°E a distance of 674.51 feet; Thence M25°12'33"W a distance of 261.13 feet; Thence
N42°S4'55°W 2 disance of 643.19 [eet; Thence NO721937"W a distance of 171.40 feet; Thence
N13%05'30°E a1 distance of 201.96 feer; Thence N3Z°40'01"W a distance of 186.12 feet; Thenoe
MNOS®04'15"W a distance of 1,832.77 feay; Thence M19°4T08"W a distance of 527.20 feet; Thence
N26°13'22*°W a distance of 802.13 feet; Thenoe S79°06'55"W a distance of 475.20 fect; Thence
WT421919"W a distance of 1,689.05 feer; Thence NO1%26'06"W a distance of 897.42 feet; Thence
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EXHIBIT "B"
Expansion Property

{continued)

ME9S1%42"W a distance of 67.91 [eet; Thence NOO"00'03*W a distance of 1,218.37 feer; Thence
MISPS0'11"W a distance of 190.86 feet; Thence NOOT00'29"W a distance of 324.62 feet; Thence
MESUE'52"W a disance of 688.20 fect; Thence NOOP0K00"E a distance of 1,9%67.22 feet; Thence
MW41%13° 25" W a distance of 2,825.17 feet; Thence 5389%59'57"W a distance of 3,566.80 feet; Thence
S00°00°03"E a distance of 2,799.34 feer; Thence S89%11'17"W a distance of 5,960.98 feet to a point lying
50.00 feet East of the East right-of-way line for State Road Ne. 31; Thenee along a line 50.00 feet East of,
and F;nlkd with, the East right-of-way line for State Road No. 31, the following courses and distances;
S00°4543"E a distance of 2,976.13 fecr and S00"34'01 "W a distance of 786,25 Fect; Thence SRO°25'59"Ea
distance of 4,104.32 fect; Thence S00°01°227E a distance of 2,084.04 feet; Thence 516°46'15"E a distance
af 1,740.24 feer; Thence S09711'59"W a distance of 1,325.85 feet; Thence 573%15"18"E a distance of
661,15 fect: Thence NS92H) 297E 4 distance of 577,75 feer; Thence S38% 1048"E a distance of 551.46 [eet;
Thence S86°25'58"E 1 distance of 385.80 feet; Thence S24701'117E a distance of 975.12 feet; Thence
S57°46'M"E a distance of 530.20 feet; Thence ST0°04'12°E a distance of 1,843.47 [eot; Thence
Ne3®01"H"E a distance of 1,214,99 fest; Thence S50%03'22"E a distance of 2,565.56 feet; Thence
S13°56"09"W a distance of 1,953.90 feet; Thence S12°50°59"E a distance of 1,862.33 feet; Thence
STI°59°01"W a distance of 448.53 feet; Thence N45200°57°W a distance of 266.60 feet; Thence
$69°5023"W a distance of 1,104.27 [eet; Thence 528°10°55°E a distuance of 1,272.60 feet; Thence
S62°45'03"W o distance of 4,638.30 feet; Thence S82°12'01"W a distance of 711.48 feer; Thence
SEI°IR00"W a distance of 5,167.82 feet; Thence N77°54'41°W a distance of 707.32 feet; Thence
MEI®FA"IE"W a distance of 799,98 [est to a point ]y‘mg 5000 feet East of the East righ.t—u-f-my line far
State Road MNo. 31;

Thence along a line 50.00 feet East of, and paralle]l with, the East right-of-way line for State Road No. 31,
the following courses and distances:

S00°3145"W a distance of 4,197.71 fect, S00°26'10"W a distance of 5,282.33 feet and S00736'46°W a
distance of 5,337.00 feet to the Point of Beginning.

Containing 13,630.64 acres, more or less,

Bearings hereinabove mentioned are based on the North line of Section 6, Township 3 South, Range 26
Fast to bear 5897°41'45"E,

LEE COUNTY PARCEL:

Commence at the Soathwest comner of Sectiom 31, T-uwnﬂﬂp 42 South, Range 26 East and run
589°41'45"E, along the South line of said Section 31, a distance of 50.00 Feet tw a point on the East right-of-
way line of State Road No. 31, said point also being  the Point of Beginning of the parcel of land herein
described; Thence continue 58%°41'45"E a distance of 5,189.75 feet to the Northeast corner of Section 6,
Township 43 South, Range 26 East; Thence 5894145 a distance of 5,306.08 feet 1o the Northeast cor-
mer of Sectlon 5, Township 43 South, Range 26 East; Thence S89°37'16"E a distance of 5,289 11 feet i the
Mortheast corner of Section 4, Township 43 South, Range 26 East; Thence 589°35'44"E a distance af
5,294.60 feet w the Northeast corner of Section 3, Township 43 South, Range 26 East; Thence
SE9"35'44"°E a distance of 5,294.60 fect to the Northeast corner of Section 2, Township 43 South, Range
26 East; Thence $89°35'44"E, along the North line of Section 1, Township 43 South, Range 26 East, a dis-
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{continued)

tance of 155,76 feet: Thence S09°58'52" W a distance of #,667.96 feet; Thence SD4°10°'14™W a distance of
283.52 feet; Thence 503°53'19"E a distance of 515.32 feet to & point on the South line of Section 2, Town-
ship 43 South, Range 26 East (said point being 558.41 fect West of the Southeast cormer of said Section 2);
Thenee NBE38'22" W a distance of 2,084.07 feet to the South one-quarter corner of said Section 2; Thence
NEET3E42"W a distance of 2,642.06 feet o the Southwest corner of said Section 2; Thence NES°51'49%W
a distance of 5,300.09 feet to the Southwest corner of Section 3, Township 43 South, Range 26 East;
Thence N89°51'54"W a distance of 2,650,098 fect to the South one-quarter comer of Section 4, Township
43 South, Range 26 East; Thence S00°23'25"W a distance of 1,330.65 foct to the Southwest comer of the
North one-halll of the Northeast one-quarter of Section 2, Township 43 South, Range 26 East; Thence
SDE"02'41"E a distance of 1,338.36 feet 1o a point on the North line of the Southeast one-quarter of said
Section 9 (said point being 150.00 feet East of the Northwest corner of the Southeast one-quarter of said
Section 9); Thence S00°22'58™W, parallel with and 150.00 feet East of the West line of the Seutheast one-
quarter of said Section 9, a distance of 2,611.56 feet 1w a point on the Nerth right-of-way linc of County
Road No. 78; Thence along said right-of-way line the following courses and distances, N89°54'54" W a dis-
tance of 150,26 feet and NEP*54°44™W a distance of 2,648.95 feet 10 a point on the West line of said Sec.
tion 9; Thence NOO®22'31"E a distance of 2,612.02 feet to the West ane-quarter corner of said Section 9,
Thence NOO21'56"E a distance of 2,663.13 feet to the Southcast corner of Section 5, Township 43 South,
Range 26 East; Thence N89°52'00"W a distance of 2,666.70 feet to the South one-quarter corner of said
Section 5; Thence NE9°504T W & distance of 2,667.42 feet to the Southwest corner of sakd Section 5;
Thence S00°23"16™ W, along the East line of Section 7, Township 43 South, Range 26 East, a distance of
5,294.00 feet to a point on the North right-of-way lie of County Road No. 78; Thence Westerly along the
curved right-of-way line, (said curve being curved concave to the North, having a delta angle of 00°53'52"
and a radivs of 11,339.17 feet, with a choed bearing of N&9*19'12"W and a chord length of 177.69 feet) a
distance of 177,69 feet to the end of the curve; Thence NES*52°16" W, along said North right-of-way line, 2
distance of 4,406.31 feet to the beginning of a curve 1o the right; Thence along the arc of the curved right-
of-way line, (said curve being curved concave to the Northeast, having a delia angle of $9°12'05" and a ra-
dius of 522.94 feet, with a chord bearing of N44°16'14" W and a chord length of 734.37 [eet) a distance of
814,14 feet to a point on the East right-of.way line of State Road No. 31; Thence along the East right-of-
way line for State Road No. 31, the following courses and distances, NOU"19'45"E a distance of 4,776.07
feet, MOO®18'S4"E a distance of 5,313.41 feet and NOO*3646"E a distance of 0.14 Feet to the Point of Be-
ginning.

Containing 4,157.2 acres, more or less.

Bearings hereinabove mentioned are based on the Morth line of Section 6, Township 43 South, Range 26
East to bear S89°41°45"E. Dimensions and acreages shown herein are grid values,

CONTAINING A TOTAL AREA OF 17,787.84 ACRES, PLUS OR MINLIS,
TOGETHER WITH any other real property located within two (2) miles of the perimeter boundaries of

the property described on Exhibit "A" or this Exhikit "B."
[cunti.nued on next page|
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EXHIBIT "B"
i inn Pro
{mnlﬂnund}

LESS AND EXCEPT such portion of the above property as is described on Exhibit "A".
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EXHIBIT "C"
- Initial Rules

The follawing initial Rules are subject to amendment or modification in accordance with the procedures
set forth in the Charter.

1. Restricted Activities. Unless expressly authorized by, and then subject to such conditions as
may be imposed by, the Board or the Charter, the following activitics are prohibited within the Communi-
ty, except to the extent undertaken by the Founder or its designees in the course of development, market-
Ing and sale of property in Babcock Ranch:

(2) Parking any vehicles on Units in places other than garages or driveways; parking vehicles on
streets or alleys within the Community except in on-street parking spaces specifically designed for vehicular

or paralle] to the curb of a street adjacent to the Unit owned, occupied or being visited by the vehi-
cle owner, in the direction of wallic flow, and then only between the hours of 6:00 a.m. and 1:00 a.m.;
parking on sidewalks or landscaped aress or in a manner that blocks access o any driveway; parking on a
street opposite another vehicle in a manner that restricts emergency vehicle access; or parking commercial
vehicles or equipment, motor homes, recreational vehicles, goll carts, boats, jet skis and other watercralt,
trailers, stored vehicles, or inoperable vehicles in places other than enclosed garages; provided, construc-
tinn, service, and delivery vehicles may be parked on a sirect adjacent to a Unit or Commen Area, or ia the
driveway of a Unit or on Common Arca, during daylight hours anly, while construction activity is under-
way on the Unit or for such period of time as is reasonably necessary o provide service or o make a deliv-
ery to a Unit or the Common Area.  For purposes of this subsecton (1), the term "commercial vehicle”
shall refier to any vehicle welghing more than 3/4 ton, vehicles outfitted with ladder or equipment racks or
containing visible tools, equipment or inventory; any vehicle on which a sign or other object is mounted for
advertising purposes; or any vehicle displaying 2 name, logo, graphics, symbel, or message for purposes af
advertising a commercial brand, goods, or services, if the area devoted thereto exceeds 1 square foot in any
location or 2 square feet in total, but shall not include official public safety vehicles owned by governmental
or quasi-governmental bodies,  For purpeses of this subsection (a), a vehicle shall be considered “stored
or "inoperable™ if it has been parked cutside of a garage without being driven for a continuous period of 30
days or Jonger, or has been parked outside of a garage for more than 14 days with a flat tire, parthally dis-
mantled, or wrecked so as to be unable to be driven.

{(b) Raising, breeding, capluring, trapping, keeping, or killing animals or wildlife, except that (i) 2
maximum of three dogs, three cats, and a reasanable number of birds, reptiles or other common pets kept
in cages may be permitted in a Unit, and (ii) the Association, i contractors, agents, and employees may
engage in such activities as permitted by law and consistent with wildlife management plans approved by
applicable governmental afficials as part of a continulng resource management plan for the Community.
Pets that are permitted to roam free or, in the Board's sole discretion, make objectionable noise, endanger
the health or salety of, or constitute a nuisance or inconvenicnce 10 the occupants of other Units shall be
removed from the Community upon the Board's request. [ the pet owner fails 1o hoaor such request, the
Board may remove the pet.  Dogs shall be kept on a leash or otherwise confined in a manner accepiable w0
the Board whenever outside the dwelling,  Pers dhall be registered, licensed, and inoculated as required by

Ii.'l.'l'.'I
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EXHIBIT "C"

Initial Rules
{continued)

{c) Any activity that emits foul or ohnexious odors outside the Unit or creates noise or other con-
digieuns that, in the Board's reasonable discretion, tend 1o disturb the peace or threaten the safety of or cause
embarrassment, discomfort, annoyance, or nuisance 1o the occupants of other Units or persons asing the
Commeon Arca, except that this Rule shall not restrict the ability of the Asociation and its epniractors,
agents, or employees to engage in such activities as part of a continuing resource management plan for the
Community;

{d) Any activity that violates local, state, or federal Laws or regulatiens; however, the Board shall
have no obligation to take action to enforce such laws or regulations or o prevent vialation;

{£) Pursuing hobbles or other activities that tend 1o Guse an unclean, urhealthy, or untidy condi-
tion to exist outside of enclosed structures on the Uniy

{fy Storage or use of barbecue grills, fire pits, fire bowls, chiminess, freestanding outdoor Hre-
places, or outdoor heaters of any kind on front porches or in front yards of Units, or outside burning of
trash, leaves, debris, or other materials, except that (i) charcoal, wood and natural gas may be burned In
grills and other devices intended for burning of such materials, provided they are not used in front porches
or front yards; and (i) the Founder, the 15D, the Association, and their respective contractors or agents
may engage in mlngl-u] l:urniug.u p:rtal':. continuing resource management plan;

(g} Using or discharging any radio, londspeaker, homn, whistle, bell, or other sound device so as
to be audible to occupants of other Units, except fire and sccurity alanm devices used exclusively for such

purposes;
(h) Using or discharging firecrackers and other freworks except on Independence Day and New

Years Eve;

{f} Accumulating rubbish, trash, or garbage except between regular parbage pick ups, and then
only in approved containers which, for Units located in Lee County, must be bear-proof if placed outdoors
for collection, as provided in Section 15.17 of the Charter. Waste continers may be placed facing the
curb no earlier than 8:00 p.m. the evening before a scheduled pick up and shall be removed and stored out
of sight no later than 8:00 p.m. on the day of service.  To avoid animals and pests petting into trash, trash
containers shall have secure lids and any mash that docs not fit in a container shall not be placed outside be-
fore #:30 a.m. on day of service.  Trash containers shall be stored so as not to be visible from cither the
front or side of any dwelling except while placed at the curb for pickup and then only during the tmes set
forth hersin:

(f) Discharging firearms; provided, the Board shall have no obligation to take action to prevent or

stop such discharge;

(ky On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit for
emergency purposes and operation of prills, mowers and similar tools or equipment, and the Association
shall be permitted 1o store and sell fuel for refueling of boats, operation of maintenance vehicles, penera-
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Initial Rules
{continued}

tors, and similar equipment.  This provision chall not apply to any underground fuel ank authorized pur-
suant to Chapter 5;

(I} Dumping, pumping out, or discharging fuel, gray water, pesticides, or txic substances onto
the land or into bodies of water within or adjacent to the Community;

(m) Any activitics that materially disturb or deswroy the vegetation, wildlife, wetlands, or air quali-
ty within the Community, that use excessive amounts of water, or that result in unreasonable levels of
sound or light pollution;

(n} Operating any mini-bike, motorbike, “all-terrain vehicle" or other fossil fuel-powered vehicle
with an internal combustion engine, other than a licensed automobile, or any golf cart or unlicensed motor
vehicle of any kind, anywhere in the Community, on or off roadways, except that this shall not apply:

(i) to restrict use of golf carts on private strects solely within any portion of the Community
which is subject to the jurisdiction of an Additional Association, to the extent permitted by and in accord-
ance with applicable covenants and rules of such Addittenal Assosation; or

{ii) to restrict use of motorcycles or goll carts oa public streets for wansportation purposes by
persons holding a valid license to operate motor vehicles, provided they comply with applicable state and
local requirements for operation on public streets and, in the case of golf carts, are registered with the As-
sociation and insured against liabilities, such reglsration and operation to be subject to such additional re-
quirements and policies as the Board may establish from time to time and set forth in a private golf cart
agreement 1o be executed by the golf cart owner and/or operator as a condition of such registration and

operation);

{o} Fishing, boating, and other use of lakes, ponds, or other stormwater management facilitics
within the Community, or any modifications to such Likes, poads, or other stormwater management fcil:-
ties, except in strict compliance with applicable rules and policies adopted by the ISD, as they may be
amended from time %o time, and such terms and conditions as the IS0 may impose, except that the Asocia-
tiemn, the IS0, and their respective agents and contractors shall not be subject to this Rule;

{p} Storage of any canoe, kayak, paddleboard, or other watercralt on top of any dock, on any 15D
property, on Commeon Area, or on any portion ol 2 Unit other dun in the parage or dwelling on the Unit,
except that an Owner who has been authorized by the 13D or the Board, as applicable, and the Reviewer
pursuant to Chapter 5, to construct or install a dock may store such watercralt in the water directly moored
to such dock, if and 10 the extent authorized by the terms of the applicable dock permit or casement exe-
cuted by the 15D and subject to such rules and regulations as the [5D or Board may adopt;

{q) Converting any earport or garage to finished space for use as an apartment or other integral
part of the living area on any Unit without prior approval pursuant to Chapter 5;
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Initial Bules

fcontinued)

(f) Excavation inio or through the Florida aquifer’s confining layers, or any activity interfering
with the integrity of wetlands, such as clearing, excavating, draining or Alling, without written authoriza-
tion from appropriate federal, state and local agencies, including the Director of the Environmental Protoc-
tion Commission or his designated agent, as required by applicable law or conditions of any development
approvals allecting the property;

(s) Constructing or modifying any thing, permanently or temporarily, on the outside portions of a
Unit, whether such portion is improved or unimproved, or on or over any public right-ol-way, Commen
Area, 15D property, or any marsh, wetland, creek, pond, or waterway within or abutting any portion of the
Community, except in strict compliance with the provisions of Chapter 5, these Rules and, il [5D property,
the rules and policics of the ISD.  This shall include, without limitation, signs, basketball hoops, and swing
sets and similar sports and play equipment; clotheslines; garbape cans; woodpiles; above-ground swimming
pools; docks, piers, and similar structures; hedges, walls, dog runs, animal pens, or fences of any kind; and
satellite dishes and antennas, except that:

() an antenna designed to receive direct broadcast satellite services, including direct-to-
home satellite services, that is one meter or less in diameter;

(li) an antenna designed to receive video programming services via multipoint distribution
services, including multi-channel mulﬂpqdnt distributlon. services, instructional television fixed services,
and local muldpoint distribrtion services, that is one meter or less in diameter or diagonal measorement; or

(lify an antenna that is designed to receive television broadeast signals;

ghall be permitted on Units, subject to such reasonable requirements as to location and screening as may be
set forth in the Design Guidelines, consistent with applicable law, in order to miniméze oburusiveness as
viewed from strects and adjacent property. The Founder and/or the Association shall have the tht.
without obligation, to erect an aerial, satellite dish, or other apparatus for a master antenma, cable, or other
communication system for the benefit of all or a portion of the Community, should any master system or
systems be utilized by the Association and require such exterfor apparatus; and

{t) Operadng any model aircralt, drone, or other unmanned device capable of navigation
through the air (" Unmanned Device™):

{i) owside the boundarics of a Unit occupied by the owner or operator of such Unmanned
Device, except that this clanse (i) shall not probibit operation of an Unmanned Device within the Commu-
nity (A) by the Founder or its designees in connection with the development, marketing, or sale of any por-
tion of the Community during the Development and Sale Period; or (B) for legitimate governmental or
commercial purposes by law enforcement or other public safety personmel acting in their official capacitics,
or (C) by any povernmental agency or utility provider or their employees or contractors in the performance
of their duties, or {D) by any persen or entity engaged in a business or profession licensed by the State, pro-
vided that the Unmanned Device is used only to perform tasks within the scope of the operator's official
capacity, duties, or license, ks operated in full compliance with all applicable laws and regulations, and is not
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operated in the 2 manner described in subclauses (A) or (B) of clause (i) or (i) below. The Board may,
in its discretion, grant exemptions for other categories of use subject to such conditions as the Board deems
appropriate, provided that such exemptions are based on the nature of the drone use and operation within
the Community and do not give preferential treatment 1o any particular business over its competitoes; or

(i} oa or above the Unit occupicd by the owner or operator of such Unmanned Device, in
any manner which:

{A) allows the pathering of information about the identity, habits, conduct, move-
ments, whereabouts, affiliadens, assoclations, ransactions, reputation, or character of any person or per-
sons located outside the boundarics of the Owner or operator's Unit, without the consent of such person(s);

(B) allows the capture of photographs or video or awdio recordings of any person or
property located outside the boundaries of the operator's Unit without the consent of such person or the
owner of such property, if such imapges or sounds would not be readily observable or detectable by the
Owner or operator of the device rom ground level at places where such Owner or operator has a legal
r'igh': ':-n'i:e; ar

(i) in any manner which, in the Board's judgment, is intended to or does harass or invade
the privacy af persons on other Units or the Common Area, or interferes with any person's right 10 quiet
enjoyment of their Unit.

Except as specifically authorized pursuant clause (i) above, operation of any Unmanned Device shall:
{A) be for recreational or hobby purposes only (no commercial purposes);
(B} occur only between dawn and dusk; and

{C) coimply with Section 336 of the FAA Modernization and Reform Act of 2012, as it
may be amended, and all applicable Federal Aviation Administration rules, including such registration as
may be required thereunder.

In addition, the Board may require that Owners and occupants of Units reglster any Unmanned Device with
the Association prior to operation within the Community and may impose such additional requirements and
policies as the Board may establich from tme to time and set forth in a written agrecment to be executed by
the owner of the Unmanned Device as a condition of such registration, including proofl of insurance and
indemnification of the Association.

2. Prohibited Conditions. The iollowing shall be prohibited in the Community:

{3}  Accumulation or storage of combustible materials or debris on Units, except o the extent rea-
sonably necessary during construction of a dwelling on the Unit.  This Rule shall not preclude storage of a
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reasonable amount of firewaod on a Unit provided it is stacked and stored in a safe manner and location;
and

{b) Structures, equipment, or other items on the exterior portions of a Unit that have become
rusty, dilapidated, or otherwise fallen inte disrepair.
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[See attmched]
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ARTICLES OF INCORPORATION
OF

BABCOCK RANCH RESIDENTIAL ASSOCIATION, INC.

Tha unn.‘lu'pignﬂl. il.'l:iﬂg 13 i:lctrrl_:lura!l:'rr al a L1'|-:|'|m|'.'|.1.i.m‘| under the Florida Mo For Pealil
Corporation Act {the “Act™), adapts the follawing Anics al Incorporation lor the corporation:

Article 1. Name, The name of the corporation is Baboock Ranch Residentisl Assodiatiin,
Inc. For convendence, the corporation shall be referred 10 in this instrunsent as the "Association.”

Article L. Principal Office. The initial peincipal office of the Assaciation is located in
Clarlotte County, Florida, “The arcet and mailing athhresz of the indial princpal office is 11390 Palin
Baach Boulevard, Suite 204, Fort Myers, Florida 33905,

Article 3. Duration. The Asnciation shall have perpetual duration, subjeet 1o any merper,
consalidation o disodoion clTested purssan Article 10,

Article 4. Definitions. All capitalized terms used hercin that are not defined shall have the
meaning =k foril in e Community Charter for Baboock Ranch Residential Propertics, recorded oo 10 e
recorded by Baboock Property Heldings, LLC, a Delware limited liability company ("Founder®), in the
public records of Charlstie County, Florida, amd Lee County, Florida, as appropeiaie (as such Community
Charter may ha amendeed from time to-time, the "Charter”).

Artiele 5. Purposes. The Associstion does not contemplate pecuniary gain or benelit,
direst or indirear, 1o its members. By way of explanation and nat al limitation, the purposes lor which the
Association is arpanbeed ane:

{a) 1o be andd constinate the Assaciation 1o which reference is made in the Charter, 1o perlorm
all obligations and duries and 10 exercise all rights and powers of the Association as specified in the Charter
and the pther "Governing Documents” described therein, and as provided hy law; and

T

(2] 16 provide an entity for the furtherance of the interests of the owners r:!'ri':ulgﬂﬂd o
and hereafler made subject 1o the Charter “{such real property is referred 1o in these -El::l-tl:lﬂ1 Ilu-ﬂ
"Community”}. Ji-: "‘! . ﬂ‘.F"'

Article 6. Powers. In furtherance of its purposes, the Associstion shall Iuwﬁm I'nliuwlnET“’
powers, which, unless indicated sherwise by the Charter er the Association's hy-laws, may ['nt.t{ltrﬁ'ﬁﬂ' L)

its Board of Directors: 'L.L ! o

{a) all of 1w powers conlerred upon corporations wot-lor-profit by common !m'r =nr| Florida
slatutes in ellect from time 1o time, including, withoot limitation, the power to sue and be sucd; and

(b} all of the powers necessary or desirahle 1o perform the obligations and dutics and 10
exercise the rights and powers set out in these Articles, the Charter, and the Association's by-laws,
including, without limitation, the fallowing:
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(@) to fix, levy, collect, and enforce payment of all charges or assessments authorized
by the Charter by any lawfil means; to pay all experses in connection therewith and all administrative and
other expenses incident to conducting the business of the Association including all licenses, taxes, or
gnmmnml.‘il charges levied or imposed apsinst the property of the Assodiation; and 1o use 2 partion of the
collected assessments for the costs of maintenance, repair, management, and/or operation of the Water
Management System described below;

{ii} to manage, control, operate, maintain, repair, and improve the Commeon Arca (25
defined in the Charter) and any other property for which the Association has a right or duty to provide such
services pursuant to the Charter, other applicable covenants, or any agreement or contract, incdluding the

-surface water management system facilives serving the property subject to the Charter and all inlets,
ditchies, swales, culverts, water control structures, retention and detention areas, ponds, lakes, locdplain
compensation arcas, wetlands and asociated buffer areas, ard wetland mitigation areas which are a part
theresf ("Water Management System”), except to the extent that maintenance thereof is the
responsibility of the Babeock Ranch Community Independent Special District;

(i)  to make and enforce rules and regulations and to enforce covenants, conditions, or
restrictions affecting any property to the extent the Assodation may be authorized to do so under the
Charter or By-Laws;

(iv)  to-enpape in activitdes that will actively foster, promote, and advance the common
interests of all awners of property subject to the Charter;

{v) to buy or otherwise acquire, sell or otherwise dispose of, mortgage or otherwise
encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real, personal, and mixed
property of all kinds and any right or interest therein for any purpose of the Asociation;

(vi) . toborrow money for any purpose subject to such limitations as may be set forth in
the Charter and the Asscciation's by-laws;

{vii)  to enter into, make, perform, and enforce contracts of every kind and deseription
and to do all other acts necessary, appropriate, or advisable in carrying out any purpose of the Association,
with or in association with any other assodation, corporation, or ather entity or agency, public or private;

(viii) o act as agent, trustee, or ather representative of other corporations, firms, or
individuals, and as such to advance the business or ownership interests in such corperstions, firms, or
individuals;

{ix)  to adopt, alter, and amend or repeal guch by-laws ("By-Laws”) as may be
necessary or desirable for the proper management of the Association's affairs; provided, any amendment is
subject to Voting Dielegate approval to the extent required in the By-Laws, and such By-Laws may not be
inconsistent with ar contrary to any provisions of the Charter; and

(x)  to provide any and all supplemental municipal services to the Community as may
be necestary or desirable.

The foregaing enumeration of powers shall not limit o restriet in any manner the exercise of sther
and further rights and powers that may new or hereafter be allowed or pesmitted by law; and the powers
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in cach of the paragraphs of this Article are independent pawers, not to be restricted by reference
ta or inference from the terms of any other paragraph or provision of this Article.

Article 7. Members. The Assachation shall be a membership corporation without
certificates or shares of stock. The Owner of cach Unit, as those capitalized terms are defined in the
Charter, shall be a member of the Ascdation and shall be entitled to a vote for such Unit, subject to the
limirations st forth in the Charter and the By-Laws, to be cast by the Veting Delepate representing such
Unit except a3 provided in the Charter and By-Laws. In addition, the Founder shall be 2 Member and
entitled to vote for such period as provided in the Charter, regardless of whether the Founder owns any
Unit.

Change of an Owner's membership in the Amodiation shall be established by recording in the
(Hficdal Records of Charlotte County or Lee County, Florids, as applicable, a deed or other fnstrument
establishing record title to a Unit. Upon such recordation, the Cwrner designated by such instrument shall
become a member of the Association and the membership of the prior Owner shall terminate.

Article 8. Board of Directors. The Association's affairs ghall be conducted, managed, and
controlled by a Board of Directors consisting of three to seven directors. The Board may delegate its
operating authority to such corporations, individuals, and committees as it, n it discretion, may

determnine.

The initial Board of Directors shall consist of three persons. The rames and addresses of the initial
directars, who shall serve unti] their successors are elected and have qualified, or wntil their resignation or

remaval, are as follows:

William Vander May | 11390 Palm Beach Boulsvard, Suite 204, Fort Myers, Florida 33905
Elizabeth Andres 11390 Palm Beach Boulevard, Suite 204, Fort Myers, Florida 33905
Michael Acosra 11390 Palm Beach Boulevard, Suite 204, Fort Myers, Florida 33905

The number of directors, method of election and removal, method of filling vacandies, and term of
office of directors shall be as set farth in the By-Laws,

Article9.  Liability and Indemnification of Directors. To the extent consistent with
the Florida Not For Profit Carporation Act, as it exists on the date hereof or as it may bherealter be
amended, the Association shall indemnify its officers and dircctors as required by the Charter and By-Laws,
Mo director of the Assodiation, ncluding any directer appointed by the Founder, chall be personally Lable
to the Association of its members for monetary damages for breach of duty of care or other duty as 2
directer, if such person acted in good faith and in 2 manner he or she reasonably belicved to be in, or not
opposed to, the best interests of the Association and, with respect to any criminal action or proceeding, had
no reasonable came to believe that such action was unlawful, The termination of any soch action, suit, or
proceeding by jiadgment, arder, settlement, conviction, or a plea of nalo cortendere or its equivalent shall
not in and of itself create a presumpition that the director did not act in good faith nd in 3 manner he or she
ressomably believed to be in, or not opposed to, the best interest of the Association or that be or she had
reasomble cause to believe that his or her conduet was unlawful. No amendment to or repeal of this
Article shall apply to or have any effect on the liability or alleged liabikiry of any director for or with respect
to any acts or omissions of such director occusring prior to such amendment or repeal.
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CERTTFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Partuant 10 the provisons of Section 617.0501, Florida Swmtntes, the undersigned corporation,
under the laws of the Sate of Florids, sbeits the following statement in dedgnating the
rtgim&dﬁﬂlu!uﬁﬂund lgl:nl,hﬂ::iuuu”tm-uh_

1. The name of the eorporation is: Babeock Ranch Residential Asseciation, Inc.

2. "The tame aed address of the registered agent and office &

George Speer
4500 PGA Boulevard, Suite 400

Palm Beack Gardens, Flocids 33418

HAVING BEEM NAMED AS REGISTERED AGENT TO ACCEFT SERVICE OF PROCESS FOR
THE ABQVE STATED CORPORATION AT THE PLACE DESIGMATED IN THIS CERTIRCATE, [
HERESY ACCEPT THE APPOINTMENT AS REGISTERED AGENT AND AGREE TO ACT IN THIS
CAPACITY. 1 AM FAMILIAR WITH AND ACCEFT THE OBLIGATIONS OF MY POSITION AS

REGISTERED AGENT. _ ,;‘| //
‘Iff
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EXHIBIT "E"

[See attached]

iati
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STATE QF FLORIDA

COUMNTY (OF CHARLOTE
Crosa-Relerence w Charier:
(LR Bosak 4105, Page 15
01,8, Beuk 4377, I‘-IFI:' L]

FIRST AMENDMENT TO THE

By-Laws OF BABCOCK RANCH RESIDENTIAL ASSOCIATION, INC.

FHIS FIRST AMENDMENT io the By-Laws of Baboock Ranch Resdenusl Association, lne.
(" Amendment” ) i made this j& dday il _ﬂPT’l I_ ., M 2l by Baboock
Property Holdings, LL.C., a Delaware limited lability company (" Founder™).

WITNESSETH

WHERFAS, on July 22, X016, Founder filed that certain Community Charter for Babeock Ranch
Ressiclenal Pr.._'.lm_-r[p_':., which was recorded as Instrument No. 2453865 in Oificial Records Baok 4105,
Fqgc i3, e L1 of the Public Bevords of Charloate {‘11|.|r|.1:'r|.'. Forida (" Public Records™), and amended |'I:I.'
that Amended and Restated Communny Charter for Babeock Ranch Residential Properties recorded in the
Pulslic Records on Sovember %, HHE as Instrument Mo, 2660255 in Cfficial Record: Book 4377, Page
KK, er seg., and by that First Amendment to Amended and Reststed Commumity Charter for Baboock
Ramch Residential F'n:l-i:u-rluu:- recorded in the Public Records on December 9, 2040 a5 Instrumaent Mo,
255092 in Official Records Book 4674, Page 349, & sg, and supplemented by varous instrumcnts
recorded in the Public Records (a5 amended and supplemiented, the “Charter” ), and

WHEREAS, Babcock Ranch Residential Association, Inc., a Florida not for profit corporation ithe
“Association” ), was established 1-.:..' the Iilin.!j' of Articles ol llu'.:ujmra'l.mn swith the Florida Ul.‘p-J-TIITlI."FH aof
State, Division of Carporations, on July I, 2006

WHEREAS, a copy of the By-Laws ol Baboock Banch Resedential Associaiion, Inc, I,L[!-_'!-'d Laws"y,
as adopied by its Board of Dircctors, was attached as Exluibsin "E® 1o the Charter; and

WHEREAS, pursuant w the Articles and the Charter, there are curremtly two clisses of
merborship in the Association: the Owner Membuer and Founder Membership: and

WHEREAS, the Founder is the sole Founder Membery and

WHEREAS, pursuant to Scction 2.5(a) of the By Laws, the Founder Member may unilaterally
amend the By-Laws duning the Founder Control Peried (s defined in the Charte r}; ane
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WHEREAS. the Founder Coniral Period has not terminated and the Founder desiees w anend aned
restate she By Laws as ser forth hereing anal

NOW, THEREFORE, pursuant 1o the autherity nranh-:l o the Founder Member uncer the Hy
Laws, 1he Founder |'|L|1.h'. amiends and pestates 1he By- E.w.*: tor reacl a= =io1 forth an the Anmeneeel By-Laws ﬂ'
Baboock Banch Besidentisl Association, [ne. .lllJ.-'.l"ll:l] heeraio

EXECUTED this /P day of }err- / -

FOISIIER MEMBIE: BARCOCK PROPERTY HOLDINGS, L.LC., 2
Drelaware Jirmined II.1EI|I!I|'_|. CORpany

= AHARESS. 42550 Crescen I.l.".lr.l1 Sure Mk
= Haboowck Ranch, Flapida §9%532
L B T B h‘_‘_
ok I f F"

{

STATE OF FLORIDA

[ A o T

COUNTY OF CHARLGTTE

csence or L) onldi

The foregoing mstrument was a-.hmh!;tif_ul lll;vﬂ-r-' me, by means cal'gﬂ’phmual

notarization, on s the / day of L 20 =t b 8
A f:‘d ' of Babowk Property Haldings, LLC., a Delaware limited
company, on behall'of such entivy. He/'she is personally known o me anel did (eliel mot) take an cath

Given under my hand and officsal seal “II:LEI_ day ol ,%I‘i- flr et =k

|SEALJ Tile: Motary Public
Serial Number, if any: _ H#_ff"' thtl?ﬁ-nj

My Commission Expires: ﬂzg;

IIII'II
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AMENDED BY-LAWS

OF

BABCOCK RANCH RESIDENTIAL ASSOCIATION, INC.
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AMENDED BY-LAWS
OF
BABCOCK RANCH RESIDENTIAL ASSOCIATION, INC.

Article 1
Name, Principal Office, and Definitions

1.1, Name,
The name of the corporation is Baboock Ranch Residential Assodiation, Inc. ("Association”).
1.2, Principal Office.

The Association's principal office shall be located in Charlotte County or Lee County, Flarida. The
Association may have such other offices, either within or outside Florida, as the Board may determine or as
the Association's affairs require.

1.3. Definitions.

The waords used in these By-Laws shall have their normal, commonly understood delinitions. Ca.]:dtal-
ized terms shall have the same meaning as set forth in the Community Charter for Baboock Ranch Residen-
tial Properties recorded by Babcock Property Holdings, L.L.C., a Delaware limited parinership, in the off-
cial public records of Charlotte County and Lee County, Florida, as appropriate (as it may be amended and
supplemented, the "Charter”), unless the context indicates otherwise. The term "majority,” a5 used in
these By-Laws, means those votes, Owners, or other group, as the context may indicate, wtaling mose than
5086 of the total elipible number. The term "Act,” as used in these By-Laws, means the Florida Homcown-
ers’ Amsociation Act, Florida Statutes Section 720,301, et seq., as amended from time (o lme.

Article 2
Membership: Meetings, Quorum, Voting, Proxies

21. Membership.

The Association shall bave two classes of membership, Owner Membership and Founder Membership,
as more fully set forth in the Charter. Provisions of the Charter pertaining to membership are incorporated
by this reference. Members af the Association are referred to penerally in these By-Laws as "Members."

2.0, Place of Mectings.

The Assoclation shall hold meetings at its principal office or at such other suitable place convenient to
the Members as the Board may desigaate,
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3. Azsociation J'r!leel:ing.n

{a) General. Association mectings shall be of the Voting Delegates unless the Board otherwise speci-
fies or Florida law otherwise requires; provided, until Voting Delogates are selected, meetings ghall be of
the Members and references in these By-Laws to Voting Dielegates shall be deemed to be references to the
Members.

(b) Annual Meetings. The Board shall schedule regular annual meetings to occur within 120 days
after the close of the Association's fiscal year, on such date and at such time and place as the Board shall de-
termine. Annual mectings may be conducted electronically (i.e., v the Internet, Intranet, or teleconfer-
ence) if, and to the extent, permitted by law.

(c) Special Meetings. The President may call special mectings of the gencral membership or special
meetings of the Members owning Units within any Serviee Area. [t shall also be the President's duty to all
a special mecting of the general membership if so directed by Board resolution or upon a written petition of
Voting Delegates representing at least 25% of the twal votes in the Association. It shall also be the Presi.
dent's duty to call a special meeting of the Mermbers within any Service Area if so directed by Board resolu-
tion or upon a written petition of Voting Delegates within any Service Area representing at least 25% of the
total votes in the Service Area.

If the President does not send notice of a special mecting purszant to Section 2.4 within 30 days alter
the date written demand is delivered to the Association's Secretary, any Member sipning the demand may
set the time and place of the special mecting and give the Association notice pursuant to Secton 2.4.

{(d) Agenda Items. If Members entitled to cast at least 20% of the total votes in the Associaton peti-
tion the Board in writing to address an itemn of business, the Board shall place the petitioned item of business
on its agenda at its next regular Board meeting or at a special meeting of the Board, which shall be held
within 60 days after the reccipt of the petition.

() Remote Participation in Meetings. Ifauthorized by the Board and subject to such procedures as
the Board may adopt, Voting Delegates and Members or Members' proxy holders who are not physically
present at a meeting may participate in this meeting by telephone or video conference or any other means of
remote communication that pravides an opportunity to communicate and to read or hear the proceedings of
the meeting substantially concurrent with the proceedings. Any such persons ghall be deemed preseat in
persan at such meeting and may vote on any matter as to which they would be entitled to vote ifl physically
preseat, provided that the Assochiion implements reasonable means to verify their identity as a Voting
Delegate, Member or Member's proxy holder and eligibility to vote. IF any Voting Delegate, Member, or
proxy holder votes or takes other action by means of remote communication, the Association shall maintain
a record of that person's participation in the meeting as part of the Association’s records pursuant o Section
9.3,

24 Motice of Mteﬁngs

The President, the Secretary, or the officers or other persons calling a meeting of the Members or the
Voting Delegates shall deliver or cause to be delivered to each Member or Voting Delegate, as applicable,
entitled to vote at such meeting a written notice stating the plsce, day, and hour of the mecting, such nouce
ta be given in any manner permitted by Florida law.
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In the case of a special mecting or when otherwise required by statute, the Charter, or these By-Laws,
the purpose or parposes E;rwhkhdwmeungh:;u:dahﬂldmhemmdhﬂu notice. No business shall
be transacted at a special meeting cxcept as stated in the notice.

Such notice shall be delivered by such means a5 permitted under Section 2.4, at least 14 but not more
than 50 days before the date of swch meeting,

2.5, Waiver of Notice,

Waiver of notice of an Asseclation meeting shall be deemed the equivalent of proper notice. Any Vo
ing Delepate may waive, in writing, notice of any Asseciation meeting, either before or after such meeting.
A Voting Delegate's attendance at a meeting shall be deemed a waiver by such Voung Delegate of notice of
the time, date, and place thereof, unless the Voting Delegate specifically objects to lack of proper notice at
the tirme thammﬁng is called 1o order. Attendance at a special muljng:hu ghall be deemed a waiver of
notice of all business transacted at such mecting unless an objection on the basis of lack of proper potice i
raised before the business is put 1o a vote.

26. Adjournment of Meetings.

[F any Association meeting cannot be held because a quorum is not present, the Yoting Deh-g:m enti-
tled to cast a majority of the votes present at such meeting may adjourn the meeting to a time at least five
bast not more than 30 :hr.-.fmm the scheduled date of the original meeting. At the reconvenced meeting, ifa
quorum is present, any business may be transacterd that might have been transacted at the meeting originally
called. If those in attendance at the original meeting do not fix a time and place for reconvening the meet-
ing, or if for any reason a new date is fixed for reconvening the meeting alter adjournment, the Board shall

provide notice to the Voting Delegates of the time and place for reconvening the meeting in the manner

Wﬂ:ribul for regular mectings.

Voting Delegates present at a duly called or held meeting at which a quorum is present may continue to
do business until adjournment, notwithstanding the departure of enough Voring Delegates to leave less than
a quorum, provided at least a majority of the votes required to constitute a quorum must approve any ac-
ticn taken,

2,7. VYoting.

(a) Foting Rights. Members shall have such voting rights as arc set forth in the Charter, which provi-
sions are specifically incorporated by this reference. Until such time as the Board first calls for election al a
Voting Delegate for any Delegate District, the Owners within such Delepate District shall be entitled per-
u;,m:.“r to cast the votes atiributable to their respective Units on any issue 25 w which a Voting Dﬂﬂgitt
representing the Delegate District would be entitled 1o vote, and the term "Voting Delegate” shall include
all such Cromers.

In any situation where a Member's voting rights have been suspended, the suspended vote shall not be
considered for any purpose, including, but not limited to, caleulating the total mumber of votes in the Asso-
clation, determining the number of votes necessary to constitute a quorum, or the number of votes or ap-
provals required 1o approve an action.
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) Election u_fdnd' Removal of Voting Delegates. The Owner Members owning Units within each
H-.-ighbm-lwqd ghall elecr a Vating Ddeglu! tey cast all votes attributable to their Units on all Association
maticrs requiring a membership vate, except as otherwise specifled in the Charter or these By-Laws. In
addition, cach Delegate District shall elect an alternate Yoting Delegate who shall be responsible for casting
such votes in the absence of the Voting Delegate.

The: first election of a Voting Delegate and alternate Vating Delegate from each Deir_gm: DHstrien shall
occur at least 30 days prior to any Association meeting at which the Voting Uelegl'hl‘- from such Delegate
District will ba enttled to vote. Thercafter, the Board shall call for an election of Voting Delegates and
alternates on an anmga] basis.

Except as otherwise provided in this subsection (b), Voting Delegate clections shall be by ballots cast by
mail, computer, or at a meeting of the Owner Members within such Delegate District, as the Board deter-
mines. [ the Board authorizes secret ballots for election of Voting Delegates to bcml'.b;rmh'l. giech ballag-
ing shall be coaducted in accordance with the procedures set forth in Florida Satutes §720.306(8)(5). I
the Board authorizes clectronic vouing through an internet-based online voting system, such voting shall be
conducted in accordance with Florida Statutes §720.317. Upon written petition signed by Owner Mem-
bers halding at [east 20% of the votes attributable to Units within any Delegate District, the election lor
such Delepate District shall be held at a meeting. Candidates [or eloction ax Voting Dn:ltgnh:a may be nom-
inated by the Board, a nominating committee the Board may appoint, and/or from the Noor at any meeting
at which such election is to be held. In addition or in the alternative, any Person may submit his or her
name for consideration.

‘The presence, in person or by proxy, or the filing of lallots or electronke votes of Owner Members
representing at least 20% of the wotal votes attributable to Units in the Delegate District shall constitute a
quorum for any Delegate District meeting or election. In the event of a failure to obtain 2 quorum or va-
cancy in such positions for any Delegate District, the Board may appoint a Voting Delepate or alternate Vot-
ing Delegate to represent such Delegate District. until a successor is elected.

Subjject to the above quorum requirement, in any election of Voting Delegates the candidate who re-
veives the preatest number of votes shall be elected as the Voting Delegate and the candidate receiving the
next greatest number of votes shall be elected as the alternate Voting Delepate. In the event of a te vote
among the leading candidates, the Voting Delepate shall be determined by dnwiusmmu from a hat, with
the first person drawn being the Voting Delegate and the second being the alternate Voting Delegate. The
Voting Delegate and the alternate Voung Delegate shall serve a term of onc year or until their successors
are elected, whichever is longer.

Any Voting Delegate may be removed, with or without cause, upon the vole or written petition of
Owner Members representing a majority of the total number of Units in the Delegate District that the Vot-

ing Delepate represents.
2B, Proxies.

Voting Delegates may not vote by proxy but only in person or through their designated alternates;
however, any Voting Delegate who is entitled 1o cast oaly the vote(s) for his or her own Unit(s) pursuant to
the Charter may cast such vote(s) in person or by proxy unl such time as the Board first calls for election

of a Yoting Delegate to represent the Delegate District of which the Unit is a part. Likewise, if a Mepber
is entitled Pe;rmmllr to cast the vote for his or her Unit on any matter, he or she may vote in person or ]:l}'

4
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proxy, subject to the lismitations of Florida law and subject to any specific provision to the contrary in thi
Charter or these By-Laws.

Every proxy shall be in writing, shall identify the Unit for which it is given, shall be sipned by the Mem-
ber ar the Member's duly authorized attorney-in-fact, and shall be dated and filed with the Assocharion's
Secretary prior 1o the meeting for which it is 1o be effective. Unless the proxy specifically provides other-
wise, a proxy shall be presumed to eaver all vates which the Member giving such proxy is entitled to cast,
and in the cvent of any conllict between two or more proxies purporting to cover the same voting rights,
the later dated proxy shall prevail, or if dated as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: () conveyance of any Unit for
which it was given, (b} the secretary's receipt of written otice of revecation of the proxy or of the death or
judicially declared incompetence of 2 Member who is an individual given to the person presiding over a
meeting of the Assoclation, (c} attendance in person ol the Person granting the proxy at any meeting for
which the proxy may otherwise be used, or (d) 90 days from the meeting date for which the proxy was
originally given, unless the proxy specifies a shorter period,

29,  Quorum.

Except as these By.Laws or the Charter otherwise provide, the presence of Voting Delegates represent-
ing 30% of the total votes in the Association shall constitute a quorum at all Association meetings and the
vote of Voting Delegates representing a majority of the total cligible votes cast shall constiture the action of

the Voting Delegates.
210. Conduct of Mestings.

The President ar ather Baard dulgm.:. shall preside over all Association mestings. The Secretary shall
ensurc that minutes of the meetings are I.-.el'n.and that all resolutions adopted and all other transactions oc-
curring at such meetings are recorded in the Association's minute books. At any meeting of the member-
ship, 2 Member shall have the right to speak for at least three minutes on any item properly before the
mecting. The Board may adopt reazonable written Rules governing the [requency, duration, and other
manner of member statements consistent with Florida Statutes §720,306(6).

L11. Action Without a Meeting,

Any action required or permitted by the Charter, the Articles, or Florkla law to be taken at a meeting
of the Members or Yoting Delegates may be taken without a meeting, without prior notice, and without
vote if approved by Members or Voting Delegates representing at least the minimum number of votes in
the Association necessary to authorize such action at a meetng, if all Members or Voting Delegates entitled
to vote were present and voted. Such approval shall be evidenced by one or mere written consents specili-
cally authorizing the propased action, dated and signed by Members or Voung Delegates holding the requi-
site voles,

The Association need not give prior notice before soliciting such consent; however, the Association
mmust send written consent forms to all Members or Voting Delegates eligible to vote, in order lor any ae-
tion authorized pursuant to this section to be valld. Members or Voting Delegates shall sign, date, and de-
liver such consents to the Association within 90 days after the Assoclaton’s recelpt of the carliest dated con-
sent. The Associations Secretary shall file {or cause to be filed) such consents with the Association's

5
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minutes, and the consents shall have the same loree and effect as a vote of the Members or Voting Deleganes
at a meeting. Within 30 days alter receiving authorization for any action by written consent, the Secretary
shall give written notice to all Members entitled to vote who did not give their written consent, firly
summarizing the material featores of the authorized action. Nothing in this Section shall authorize action
without the approval of such persons or entities whose approval is specifically required for such action un-
der the Governing Documents.

Article 3
Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.
3.1.  Governing Body; Qualifications.

The Board comprised of directors selected pursuant to Section 3.3, 3.4, and 3.5 shall govern the Asgo-
clation's affsirs. Each such director shall be a Member or resident of the Community. A director who is not
an Owner must be at leasy 18 years old. Ifan Owner is not an individual, any officer, director, parmer, or
trust officer of such Owner shall be cligible 1o serve as a director unless a written notice to the Association
signed by the Owner specifies otherwise. Mo more than one Owner or resident of a particular Unit may
serve on the Board at a time; however, this shall not apply to directors the Founder Member appoints. In
addition to the directors selected pursuant o Seetions 3.3, 3.4, and 3.5, the ISD may appoint a representa-
tive to serve as an ex officlo member of the Board. Such 5D representative shall be entitled to notice of and
may attend Board meetings and participate in discussions at such meetings, but shall not be entitled to vote
and his or her presence shall not be required 1o constitute a quorum.

An Owner or resident of any Unit an which assessments, fines, or other charges owed to the Associa-
tion are past due on the day he or she could last be nominated for the Board is not tllgihlr:. to seck election
to the Board, A person who has been convicted of any felony in Florida or in a United States District or
Territorial Court, or has been convicted of any offense in another jurisdiction which would be considered a
[elony urder Florida law, is not eligible to serve as a director unless such person's civil rights have been re-
stored for at [east five years as of the date on which such person secks clection 1o the Board. Any director
who becomes, or whose Unit becomes, more than 90 days past duc in the payment of any assessment, flne,
ar other charge due to the Association shall be deemed to have vacated his or her seat on the Board in ac-
cordance with Florida Statutes §720.306(%)(b), such vacancy to be filled in accordance with Section 3.5,
The validity of any Board action 2 not affected if it is later determined that a director was ineligible 1o serve
at the time of such action was approved.

3.2. Number of Directors.
The Board shall consist of three to seven directors, as provided in Section 3.3,
3.3.  Selection of Directors; Term of Office.

(a) Initial Board. The initial Board shall consist of the three directors identified in the Articles of In-
corporation, wheo shall serve until their successors are appointed or elected a5 provided in this Section.
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(b) Directors During Founder Control Period. Except as otherwise provided in this subsection, the
Founder Member may appoint, remove, and replace at least o majority of the Board members unul termi-
nation of the Founder Control Peried. Durlng such perlod, the Voting Delegates shall be entitled to electa
minority of the total number of directors according to the following schedule (directors elected by the Veot-
tng Delegates are referred to as "Owner Directors”):

(3 Mot later than 20 days after the time that Owners other than the Founder, Founder Aflili-

ates, or Builders own 25% of the maximum pumber of Units permitted by the applicable zening for the

rty described in the Development Plan or whenever the Founder earlier determines, the President

shall eafl for an election by which the Voting Delegates, as a group, shall be eatitled to elect one of the three

directors. The remaining dircctors shall be appointees of the Founder. The Owner Director shall be elect-

ed for a term of two years or until the happening of the event described in Section 3.3(b)(i), whichever is

shorter. I such director’s term explres prior to the happening of the event described in Section 3.3(k){H), a
successor shall be elected for a like term.

(i) Mot later than 50 days after the time that Owners other than the Founder, Founder Affili-
ates, or Builders own 50% of thc maximum number of Units permitted by the applicable zoning for the
property described in the Development Flan or whenever the Founder earlier determines, the Board shall
be increased to five directors and the President shall call for an election by which the Voting Delegates, asa
group, shall be entited to clect two of the five directors. The Founder shall appoint the remaining three
directors. The Owner Directors shall be elected for a term of two years or until the happening of the event
described in Section 3.3(c)(i), whichever is shorter. If such directors’ terms expire prior to the happening
of the event deseribed in Section 3. 3(cHT), successors shall be elected for a like erm.

[r.:} Diirecrors .-lljtrr the Founder Control Period,

(i) Not later than termination of the Founder Control Period, the Board shall be increased to
seven directors. The President shall call for an election by which the Yoting Delegates shall be entéiled o
elect six directors. Three directars shall be elected Lo serve until the second annual meeting following their
election, and three directors shall be elected to serve until the third anaual meeLing ['n]]m\'tugthr.ir election,
as such directors determine among themselves.

(i)  The Founder shall be entitled to appoint, remave, and replace the seventh director until it
ceases 1o hald for sale in the ordinary course of business property upon which at least 5% of the total num-
ber of dwelling units permitted by the Development Flan have been or may be constructed, at which time
the direetor appointed by the Founder shall resign. The remaining directors ghall be entitled to appoint a
successor to [ill the vacancy untl] the next annual meeting, at which time the Voting Delepates, voting at
large, shall be entitled w0 electa successor who shall be elected for a term of two years.

(i)  Upon expiration of the term of office of cach Owner Director after termination of the
Founder Contral Period, the Voting Delegates entitled to elect such director shall be entitled o elect a suc-
cessor to serve a term of two years. Owner Directors shall bold office unti] thelr respective successors have
been elected. Directors may serve any number of consecutive terms.

‘The diagram below illustrates the concept of transition of control of the Board during and alter the
Founder Control Period.
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TRANSITION OF CONTROL OF BOARD OF DIRECTORS
Tnitia] Board 5% of Total 50% of Total Units Termination of Termination of
Units Conveyed Founder Cantrol Founder's
Conveyed Period Appointment Rights
Founder Ohwaer Director Chwner Director Owner Director COrwner Director
Founder Founder Orwner Dircctor Owreer Director Chwner Director
Founder Founder Founder Crwner Director Owper Director
Founder Chwmer Director Oiwnoer Direcior
Founder Clwner Divectar Owner Director
Owner Director Owner Director
| Founder Orwner Director

3.4, Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. Prior to each election of directors, the Board
shall prescribe the opening date and the closing date of a reasonable filing period in which every eligible
perscn who has an interest in serving as a director may file as 2 candidate for any Owner Director position.

The Board zlso may appoint a Nominating Committee to ke nominatons for election to the Board.
A Mominating Committee, if appointed, shall consist of a chairperson, who shall be a Board member, and
three or mose Ohwners or re tatives of Owners. Any Nominating Committee shall serve until the
closc of the clection for which they were appointed. The names of the Nominating Committee members
ghall be annovmoed in the notice of each election.

In preparation for each election, the Nominating Committes, if appointed, shall meet and make as
many nominations for election 1o the Board as it shall in its discretion determine, but in no event less than
the number of positions to be filled by the Voting Delepates at such election. In making its nominations,
the Momin Committee shall use reasonable efforts to nominate candidates representing the diversity
that exisis within the pacl of potenitial candidates.

In the Board's discretion, nominations may also be permitted from the floor at any meeting at which an
election is held. All candidates shall have a reasonable opportunity to communicate their qualifications to
the Voting Delegates and to solicit votes.

(b) Election Procedures. I the number of candidates nominated within the nomination period estab-
lished by the Board is equal to or less than tw number of vacancies to be filled, then those candidates shall
be deemed elected without the necessity of & vote by the Voting Delegates, Il the number of candidates
nominated exceeds the number of positions 1o be fllled, an election shall be held. At cach election, voting
shall be by written or electronic ballot. Each Voting Delegate may cast all votes assigned to the Units it
represents for each position to be filled from any slate of candidates on which such Voting Delegate is enti-
tled 1o vote,

In the event of a tie vote on any shite, the Voting Delegates entitled 1o vote on such slate shall be in-
Farmed of the tie vote and given the opportunity to discuss the candidates among themselves in an effort to
résolve the tie before another vate is taken. If the second vote again results in a tie, then the Board shall call
for election of the director(s) from such slate by the Owners represented by such Voting Delegates. Such
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election shall be held by mail, with ballots to be sent by first class mail 10 each Owner entitled to vote on
such slate within 10 days after the mecting at which e original election was held.

So long as required by Florida Statutes §720.306(9), any clection dispute between a Member and the
Association shall be resolved cither by (i) mandatory binding arbitration with the Division of Florida Con-
dominivms, Timeshares, and Mobile Homes in the Department of Business and Professional Regulation or
(i} filing suit with a court of competent jurisdiction. Any challenge to the election process must be com-
menced within 60 days after the election results are announced.

3.5, Removal of Directors and Vacancies.

Any Owner Director may be removed, with or without cause, by written agrecment signed, by written
ballots cast without a membu-sh.ip meeting, or by a vote taken at a meeting, by Voting Delspates holding a
majority of the votes entitled to be cast for the clection of such directar. Any director whose removal is
sought shall be given notice prior to any meeting called for that purpose, Any effort by Voting Delegates 1o
recall or remove a director shall be conducted, and any vacancy thus ereated shall be filled, in accordance
with the procedures sot [orth in Florida Smtutes §720.303.

At any meeting at which a quorum is present, 2 majosity of the directors may remove any Owner Di-
rector who has three consecutive uncxcused absences from Hoard meetings or who is more than 30 days
delinquent {or resides in a Unit owned by an Owner whe is so delinquent) in the payment of any assessment
or other charpe due the Assochation. In addition, a director charped by information or indictment with a
felony theft or embezzlement offense involving the Association's funds or property shall be removed from
office as provided in Florida Statutes §720.3033(4). The Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of an Owser Director, a majority of the remaining
directors (or the sole remaining director, if only one) may declare a vacaney and appoint a successor to [l
the vacancy until the next annual meeting, at which time the Voting Delegates entitled to fill such director-
ship shall elect a successor for the remainder of the term.  Alternatively, the Board may call for an election
to fill the vacancy for the remainder of the term.

This Section shall not apply to directors the Founder appoints. The Founder may appoint a successor to

fill any vacancy on the Board resulting from the death, disability, or resignation of a director appointed by
the Founder.

B. Mectings.
3.6,  Organkzational Meetings.

The Board shall hold an organizational meeting within 10 I:llrs I'nl[whg each anmual Association meet-
ing, at such time and Ph:l:—u the Board shall [,

3.7.  Regular Meetings.

The Board shall hold regular meetings at such time and place a3 a majority of the directors shall deter-
mine, but the Board shall meet at least four times during each fiscal year with at least one meeting per quar-
ter. The organizational meeting held pursuant to Section 3.6 shall be considered a regular meeting. At the
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first regular Board meeting, excluding the organizational mecting, following the annual meeting al the
membesship, the Board shall (i) consider the desirability of filing a notice or notices as necessary (o preserve
the covenants or restrictions alfecting the Community from extinguishmvent ander the Marketable Record
Title Act, Florida Statutes Chapter 712, and (i) {f determined appropriate, authorize and direct the Presi-
dent or Secretary 1o file notice in accordance with Florida Statures §720.3032.

1.8. Special Mestings.
The President, Vice President, or 2ny two directors may call a special meeting of the Board.
3.9. Notice; Waiver of Notice.

(a) Motices of Board meetings shall specify the time and place of the meeting and, in the case af a spe-
cial meeting, the nature of any special busines to be considered. The Board shall give notice to cach dirce-
tar by: (i) personal delivery; (i) first class mail, postage prepaid; (jii) telephone (ither directly to the direc-
tar or to 3 person at the director's office or home whoe would reasomably be expected to communicate such
notice promptly to the director); or (iv) facsimile, electronie mall, or other clectronic communication de-
vice, with confirmation of transmission. All such notices shall be given at the divector’s elephene number,
fax number, electronke mail address, oF sent to the director’s address as shown on the Association’s records.
Notices sent by first class mail shall be deposited into a United States mailbox at least seven business days
before the tme set for the meeting. Except for emerpency meetings, notices given by personal delivery,
welephone, or other device shall be delivered or ransitied at least 72 hours before the time set lor the

mesting,

(b) Except for emergency meetings, notice of the time and place of any Board meeting shall be mailed
or delivered to each Mcmber at least seven days before the meeting or, in the alternative, (I} posted in a
conspicuous place within the Community at least 43 hours in advance of the meeting; (if) broadcast (with
the agenda for the meeting) on closed-circuit cable television serving the Assoclation at least bour limes per
broadcast bour during the 48 hours prior to the meeting, each time for a sufficient period to permit an aver-
age reader to observe, read and comprehend the entire content of the notice and agenda; (i) published in a
Community publication mailed to cach Member at least seven days In advance of the meeting; (iv) conspic-
uously posted for at least 48 hours in advance of the meeting on a website utilized by the Association for
Asociation business, the address of which has been regularly identified in 2 Community publication or with-
er form of notice to the Membess, with electronic notice of the meeting and a hyperlink to the wehsite alss
sent to every Member who has consented in writing te recelve notice by electronic transmission and pro-
vided an email address to the Association for such purpose; or (v) in the case of repularly scheduled Board
meetings, provided on a schedule distributed to the Members at least 7 days prior to the first meeting on
such schedule. Notwithstanding the [oregoing, written notice of any meeting at which special assessments,
amendments to rules regarding use of Units, or any agends item petitioned for by the Members pursuant to
Section 2.3(d) will be considered must be mailed, delivered, or electronically transmitted to cach Member
and cither posted conspicuously in the Community or broadcast at least four times per broadcast hour on
closed -circuit television as provided above, not less than 14 days before the meeting.,. Notice may be
transmitted electronically only to those Members who have consented in writing to receive notice by elec-
tronie transmission, and then only in a manner authorized by law,

(¢} Transactions of any Board meeting, however called and noticed or wherever held, shall be as valid
as though taken at a meeting duly held after regular call and notice if (i) a quorum ks present, and (i) either
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belore or after the meeting each director not present signd a written waiver of notice, a2 consent to holding
the meeting, or an approval of the minutes. The waiver ol notice or consent need not specily the meeting's
purpose, Motice of a meeting also shall be deerred given to any director who atiends the meeting without
protesting before or at its commencement about the lack of adequate notice.

{d) Motice of any meeting at which assessments are to be established shall state that fact and the nature
of the assessment.

3.10. Remote Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a Board or com-
mittee meeting by means of telephone or other electronic means, through which all persons participating in
the meeting can hear each other speak during the meeting. Participation in this manner shall constitute
presence at the meeting for all purposes.

3.11. Quorum of Board and Voting.

At all Board mectings, a majority of the dircctors shall constitute a quorum for the transaction of busi-
ness, and the votes of a majority af the directors present at a meeting at which a quorum is present shall
constitute the Board's decision, unless Florida law, these By-Laws, or the Charter specifically provide oth-
erwise. A meeting at which a guornum is initially present may continue, notwithstanding the withdrawal of
directors, if at least a majority of the required quorum for that mecting approves any action taken. If the
Board cannot hold a meeting becanse a quorum is not present, a majority of the directors present at such
meeting may adjourn the meeting to a time not les than five nor more than 30 days from the date of the
original meeting. At the reconvened meeting, if a quorum is present, any business that might have becn
transacted at the meeting originally called may be transacted without further notice.

Each director shall have one equal vote, except that any ex officio director appointed by the ISD shall not
be entitled to vote. Directors may not vote by proxy or secret ballot at Board mectings, except that secrct
ballots may be used in the election of officers.

3.12. Conduct of Mestings.

The President shall preside over all Board meetings; provided, in the President’s absence, the Vice Pres-
ident or another Board designce shall preside. The Secretary shall cause 10 be kept a minute book of Board
meetings, recording all Board resolutions and all transactions and proceedings occurring at such meetings.
A vote or abstention from voting on each matter voted upon for each director present at a board meeting
must be recorded in the minutes. Members may tape record or videotape Board meetings subject to rea-
sonable rules the Board imposes.

3.13. Open Mectings; Executive Session.
{a) All meetings of the Board must be open to all Members except for:

(i meetings of the Board held for the purpose of discussing personnel matters;
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() megtings between the Board or a committee and the Assoclation’s attorney with
respect to proposed or pending litigation where the contents of the discussion would otherwise be governed
by the attorney-client privilepe; and

{iif}  meevings io discuss such other matters, il any, as Florida Statutes §720.303 may
permit to be held in a meeting that is not open to the Members.

{b) IF Members entitled to case at least 209 of the tonl votes in the Association petition the Board in
writing to address a particular item of business at a Board meeting, the Board shall place the petitioned item
of business on its agenda at its next regular Board mecting or at a spectal meeting of the Board, which shall
be held within 60 days after the receipt of the petition. Other than addressing the petitioned item at the
mecting, the Board is not obligated to take any other action requested by the petition.

{c) At any Board meeting required to be apen to the Members under subsection (), Members shall
have the right 1o speak on any agenda item, and shall have the right to speak for at least three minules on
any matter placed on the apenda by petition of the Members pursuant to subsection (b), provided that the
Member submits a written request t speak on such maiter prior (o the Board meeting or signs a sign-up
sheet, if one has been provided. The Assocation may adopt written reasonable rules expanding the right of
Members to speak and governing the frequency, duration, and other manner of Member statements, which
rules must be consistent with this Section 3.13 and may include a sign-up sheet for members wishing w

:.-pult.
3.14.  Action Without a Formal Meeting.

Any action to be taken or that may be taken at a Board meeting may be taken without a mecting if all
directors sign a written consent, setting forth the action so taken, Such consent shall have the same force
and effect as a unanimous vote, Members of the Board of administration may wse e-mail a5 2 means of
communication but may not cast a vote on an Association matter via e-mail.

[ 28 Powers and Duties,
3.15. Powers.

The Board shall have all of the powers necessary to administer the Association's alfairs, perform the As-
sociation’s respomsibilities, and exercise the Association's rights as set forth in the Governing Documents
and as provided by law. The Board may do or cause to be done on the Association's behall all acts and
things except those that the Governing Documents or Florida law require to be done and exercised excla-
sively by the Voting Delepates or the membership generally.

Notwithstanding anything to the contrary in these By-Laws, in the event of damage caused by an event
for which a state of emergency is declared pursuant 10 Florida or federal authority in an area which encom-
passes all or part of the Community, the Board may, but is not required to, exercise any of the emergency
powers authorized in Florida Starates §720.316, during such period of time s is reasonably necessary to
protect the health, safety and welfare of the Association, the Owners, occupants, and tenants of Units, their
peests, agents, ard invitees, or to mitigate damage, injury, or contagion or make emergency repairs. Such
powers shall include, without limitaticn, the power to:
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(2} Implement a disaster or emergency plan before, during or following the event for which a state of
emergency is declared, which may include, but is not limited 1o, evaguating and closing Common Areas,
shutting off wtilitics to any portion of the Common Areas, and suspending any services which the Associa-
tion provides to the Commen Areas or Units;

(b} Enter into agrecments with any federal, suate, or local government to assist with debris removal
[rom any portion of the Community;

() Levy Special Assessments without a vote of the Voting Delegates; and

{d)} Borrow money and pledge Assoclation assets as collateral to fund emergency repairs and carry out
the duties of the Association if operating funds are insufficient, without the necessity of complying with Sec-
tion 7.5 of these By-Laws.

316, Duties.
The Board’s duties shall inchede, without limitation:

{a) preparing and adopting, in accordance with the Charter, an annual budget establishing each Crwm.
er's share of the Common Expenses and any Service Area Expenses;

(b} levying and collecting assessments and Environmental Stewardship Fees [rom the Owners;

{c) providing for the eperation, care, upkeep, and maintenance of the Area of Commen Respansibilicy
consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing personnel necessary to carry out the Association's rights and re-
sponsibilives and, where appropriate, providing for compensation of such personnel and for the purchase of
nECCssAry equipment, supp[iu, and materfals to be used by such personned in the performance of their du-

i 5,

(£} opening bank accounts on the Assoctation’s behall and designating the signatories required;

() depositing all funds received on the Association's behall in a bank depository which the Board shall
approve, and using such funds to operate the Association; however, In the Board's business judgment any
reserve funds may be depesited in depositories other than banks;

(g) making or contracting for the making of repairs, additions, and improvements (o or alterations of
the Common Area in accordance with the Governing Documents. Sach contracts ghall be in writing and
the Association shall obtain competitive bids Il required by the Act;

(h) enforcing by legal means the provisions of the Governing Documents and bringing any proceedings
that may be instituted on behalf of or against the Owners concerning the Association; however, the Associa-
tion's obligation in this regard shall be conditioned in the manner provided in the Charter;

(i) chtaining and carrying property ane liability insurance and fidelity bonds, as provided in the Char-
ter, paying the cost thereof, and Rling and adjusting claime, as appropriate;

(i) paying the cost of all services rendered to the Assoclation;
13
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{k) keeping a detailed accounting of the Association's recelpts and expenditures;

(1} making available to any prospective purchaser of 2 Unit, any Owner, and the bolders, insurers, and
guaraniors of any Mortgage on any Unit, curreat copies of the Governing Documents and all other books,
records, and financial statements of the Association as provided in Artlele 9;

{m) indemnifying a directar, olficer, employee, or committes member or former director, officer, em-
ployee, or committee member to the extent such indemnity is required by these By-Laws; and

() maintaining, and retaining for the tme periods required, te "official records® of the Association,
as provided in Florida Statutes §720.303(4).

3.17. Conflicts of Interest.

Unless otherwise approved by a majority of the other directars, no Owner Director may transsct busi-
ness with the Assoclation or any Assodation contractor during his ar her term as director. A director shall
promptly disclose in writing to the Board any actual or potential conflict of interest affecting the directors
relative to his or her performance as a director. A direcior’s fallure to make such disclosure shall be
gmunch fer removal by a majority vote of the other Board members,

Notwithstanding the abowe, directors appointed by the Founder may be employed by er otherwise
transact business with the Founder or {ts affiliate, and the Founder may transact business with the Associa-
tion or its contractors,

Article 4
Officers

4.1, Oificers.

The Association's cfficers shall be a President, Vice President, Scoretary, and Treasurer. The President
and Secretary shall be clected from among the Board members; other officers may, but need not, be Board
members. The Board may appoint such other officers, including ane or more Assistant Secretaries and As-
sistant Treasurers, as it shall deem desirable, such oflicers to have such autharity and perform such duties as
the Board prescribes, Any two or mare officcs may be held by the same person, except the affices of Presi-
dent and Secretary.

4.2 Election and Term of Office.

“Fhe initial officers of the Association shall be elected by the Board at its organizational meeting or by
umanimous written consent in lieu thercof and shall serve unul the Assochation's second annual meeting.
Thereafier, the Board shall elect the Asociation's officers at the first Board meeting following each annual
meeting of the Association or by unanimous written consent in lieu thereof, to serve until their successors
are glected, Officers may not bold the same office for more than two consecutive terms.
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4.3 Remaoval and Vacancies,

The Board may remove any oflicer, by a vote of at least 2/3 of the directors, whencver in its judgment
the Association's best interests will be served and may il any vacancy in any ollice arising because of death,
resignation, removal, or otherwise for the unexpired portion of the term.

dd. Powers and Duties,

The Association's officers shall have sach powers and duties as generally pertain to their respective of-
fices, as well as such powers and dutics as the Board may specifically confer or impose. The President shall
be the Association's chiel executive officer. The Treasurer shall have primary respensibility for preparing
the Association's budgets as provided [or in the Charter, and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or both, The Secretary shall prepare or su-

pervise the preparation of meeting minutes as required by Florida law.
4.5, Resignation.

Any officer may resign at any time by giving written notice to the Board, the President, or the Secre-
tary. Such resignation shall mke clfect on te date of the receipt of such notice or at a later time specified
thereln. Unless the resignation specifies, acceptance of such resignation shall not be necessary 1o make it
effective,

Article 5
Committees

5.1. General

The Board may appoint such other committees as it deems appropriate to perform such tasks and 10
serve for such pariods as the Board may designate by resolution.

In an effort to encourage and incorporate a broad base of Crwmer and resident participation in commu.
nity povernance, it shall be the Asocmtion’ p-nhq that the Board create mddt[:.ym its responsibilities 1o
committees as reasonably appropriate.

Committees shall exercisc only such authority as granted by Board resolution, provided the Board may,
in the exercise of its reasonable discretion, elect not to follow a committee’s advice on any matter. Com-
mittees may not act without specific Board authority and may not bind the Association contractually or [i-
nmuiajl.j. Committes members may serve a0 more than two consecutive LWo-year bErms on the same
committes,

5.2,  Covenants Committes.

In addition to any other committees that the Board may establish pursuant to Section 5.1, the Board
may appeint a Covenants Committee consisting of at least three and no more than seven Owners who shall
not be officers, directors, or employees of the Asociation or the spouse, parent, sibling, or child of any
officer, director, or employee. Acting in accordance with the provisions of the Charter, these By-Laws,
and resolutions the Board may adept, the Covenants Commitiee, if established, shall be the hearing tribunal
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of the Asseciation and shall conduct all hearings held pursuant to Article 8. The Covenants Committee shall
have no responsihilicy far seeking out violations of the Governing Documents.

5.1 Zervice Area Committees.

“The Orwners of Units within any Service Area that has ne lormal organizational structure or association
may elect a Service Area Committee to determine the nature and extent of services, if any, that it desires to
have the Association provide to the Service Area, over and above those services that the Asociation pro-
vides to all Units in the Community. A Service Area Committes, if elected, shall consist of three Orwmers
of Units in the Service ﬂ:rl:a.'. however, i.fiPFrl;rn,n:I El-_lr the vote of at least 51% of the Owners of Units with-
in the Service Area, the number may be increased to five,

Elections of Service Area Committees may be held by written ballot sent to all Owners of Units within
the Service Area, or at a meeting of the Owners of Units within the Service Area, as the Board determines.
The Board or any Owwener @l a Unit in the Serviee Area may nominate candidates for election to the Service
Area Comminee, That number of andidates equal to the number of positions to be [illed receiving the
most votes shall be elected. Service Area Committee members shall be clected for a term of one year or
until their successors are elected. Any director elected to the Board from a Service Area shall be an ex officie
member of the Service Area Committee, The members of the committes shall elect a chairperson from
ameonyg themselves, wha ghall preside st commitiec meetings and shall be responsible far transmitting any
and all communications to the Board.

Meectings of a Service Arca Committee shall be open to all Owners of Units in the Service Area and
thetr representatives.

Article 6
Standards of Conduct; Liability and Indemnification

6.1.  Standards for Directors and Officers.

{a) The Board shall exercise its powers in a reasonable, fair, and nondiscriminatory manner and shall
adhere to the procedures established in the Governing Documents. In performing their dutles, directors
and officers chall act as fiduciaries and shall discharge their duties as directors or ollicers, and as members af
any committee to which they are appointed, in a manner that the director or officer reasomably believes in
good faith to be in, or 5ot opposed 1o, the best interests of the Association and with the care that an ordi-
narily prudent person (n a like position would exercise under similar circumstances. A director is entitled
to rely on information, opinions, reports, or statements, including financial statements and other financial
data, prepared or presented by others 10 the extent authorized under Florids law.

{b) An officer, director or manager of the Association may not solicit, offer to accept, or accept any
good, services, or other thing of value for themselves or immediate family members from any person
providing or proposing to provide goods or services to the Association, except to the extent that such of-
ficer, director, or manager has personally given consideration for such goods, services, or other thing of
value, and except for such nominal pifis as speciflcally authorized by Florida Statates §720.3033.
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62 Liability.

A direcior or officer of the Association shall be insulated from Habilicy to the same extent that liability
of dircctors of corperations is limited under Florida law and the Articles, The Association's officers, direc-
tors, and committee members shall not be Lable for any mistake of judgment, negligent or otherwise, or for
any action taken or omitted in such capacities, unless they have breached or [ailed 1o perform their duties
ander Section 6.1. The officers and dircetors shall have no personal lishility with respeet to any contract or
other commitment made or action taken in good faith on the Association's behalf {except to the extent that
such officers or directors may also be Members).

f.3. Indemnification.

Subject to the limitations of Florida law, the Association shall indemnily cvery officer, director, em-
pjnym, and committes member against all damages and expenses, Lnr.-]ml]ng counsel fees and expenses, rea-
somably incurred in connection with any action, suit, or ather procseding (including setilement of any sit
or proceeding, if approved by the then Board) o which be or she may be a party by reason of being or hav-
ing been an officer, director, employee, or commitiee member, if such person acted in good fith and in a
manner he or she reasonably believed to be in, or not opposed to, the best interesis of the Assoclation and,
with respect to any criminal action or procceding, had no reasonable canse to believe that such action was
unlawful. The termination of any such action, suit, or proceeding by judgment, order, settlement, convic-
tion, or a plea of nolo contendere or its equivalent shall not in and of itself creare a presumption that the
director did not act in good faith and in a manner he or she reasonably belicved to be in, or not opposed to,
the best interest of the Association or that he or she had reasunable eause to belteve that his or her conduct
was unlawlul.

Notwithstanding the foregoing, the Association shall bave no obligation 10 indemnify any individual
against liability or expenses incurred in connection with a proceeding:

{a) brought by or in the right of the Association, although it may reimburse the individual for reasona-
ble expenses incurred in connection with the proceeding iF it is determined, by the court or in the manner
provided above, that the Individual met the relevant standard of conduct under Florida law; or

(b} 1o the exient that the individual is adjudged liable for conduct that constimutes:

(f) intentional misconduct or knowing violition of the law,
(i) an unlawhul distribution to.members, divectors, or officers; or
(iii}  receipt of an improper personal benefir.

This right to indemnilication shall not be exclusive of any other rights to which any present or former

officer, director, employee, or committes member may be entitled. The Association shall, a5 a Comman

Expense, maintain adequate general liability and offivers’ and directors’ Hability insurance to fund this obli-
gatian if such insurance is reasonably available.
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6.4, Advancement of Expenses.

In accordance with the procedures and subject 1o the conditions and limitations set forth in Florida law,
the Board may authorize the Association to advance funds to pay for or reimburse the reasonable cxpenses
incurred by a present or former officer, director, employee, or committee member in any proceeding o
which he or the may be a party by reason of being or having been an officer, dircctor, or commitiee meim-
ber.

6.5.  Board and Oficer Training and Certification.

{2) Within 90 days after election or appointment to the Board, cach directar ghall certify in writing to
the Secretary of the Association that (1) he or she has read the Charter, Articles, By-laws, and Rules and
policies of the Association, (ii) be or she will work to upheld such documents and policies to the best of his
or her ahility; and (i) that he or she will faithfully discharge his or her fiduciary responsibilities to the
Members. Alternatively, the directar may provide a certificate of satisfctory completion, within one year
prior. to or 20 days after the date of election or appointment, of an education curriculum meeting the re-
quirements of Florida Samtes §720.3033. A director who docs not timely file the certification er educa.
tion certificate shall be suspended from the Board until he or she complies with this requirement and the
Board may temporarily fill the vacancy during the period of suspension. The Board shall retain a copy of
each certification and educational certificate for a period of 5 years after the divector’s election.

(k) The Board may, as a Common Expense, conduct or provide for seminars and continuing education-
al opportunities designed to educate and inform its officers and directors of their responsibilities as officers
and directors. The Board may retain industry professionals, which may include property managers, attor-
neys, and accountants, as appropriate or necessary for such purpose. The Board also may provide, or pro-
vide for, Owner and resident education designed 1o foster a better understanding of the Community's gov-
ernance and operations and provide leadership training.

Article 7
Mauagament and Accounti ng

7.1. Compensation of Directors and Officers.

Directors, officers, or committee members may not directly recelve any salary or compensation [rom
the Association for the performance of their duties a5 a director, afficer or committee member and may not
in any other way benefit financially from service to the Association, except as specifically authorized by

*  Florida Statutes §720.303(12) and §720.3033(3). The Asociation may reimburse any director or officer
for expenses he or she incurs on the Association's behall upon approval of a majority of the other directors.
Nothing herein shall prohibit the Association from compensating & director or officer, or any entity with
which a director or officer is affiliated, for services or supplies he or she furnishes to the Association in a
capacity other than as a director or officer pursuant to a contract or agreement with the Association. How-
ever, such directar must make known his or her interest to the Board prior to entering into such contracy,
and a majority of the Board, exeluding any interested director, must approve such contract,
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72 R.ight of Founder Member to Disapprove Actions.

So long as there is a Founder Membership, the Founder Member ghall have a right to disapprove any
action, policy, or program of the Association, the Board, and any committes that, in the Founder Member's
sobe judgment, would tend to impair rights of the Founder or Builders under the Charter or these By-Laws,
interfere with development or construction of any portion of the Community, or diminish the level of ser-
vices the Association provides. The Beard shall not implement any action, pelicy, or program subject o the
right of disapproval set forth herein until and unless the requirements of this Section have been met.

(a) Notice. The Asociation shall give the Founder Member written notice of all meetings of the
Members, the Board, and committees and any actions that any of them propose to take by written consent
in lien of 2 meeting. The Association shall give such notice by certified mail, return receipt requested, or
by personal delivery at the address the Founder Member has regisiered with the Association. Such notice
shall comply as to Board meetings with Scction 3.9, and shall, except in the case of regular Board meetings
pursuant to these By-Laws, set forth with reasonable particularity the agenda to be followed at such meet-

ing.
(b} Opportunity to be Heard. At any such mecting, the Association shall give the Founder Member

the apportunity to join in or to have its representatives or apents join in discussion from the loor of any
prospective action, ]:nli-:}l, or program that would be subject to the riﬂht of disapproval set forth herein.

The Founder Member, its representatives, or its agents shall make its concerns, thoughts, and sugpes-
tions known to the Board and/or the members of the subject commitiee. The Founder Member, acting
threnigh any officer or director, agent, or authorized representative, may exercise its right to disspprove at
any time within 10 days following the meeting at which such action was proposed or, in the case of any ac-
tion taken by written conseat in licu of & mecting, at any tme within 10 days following receipt of written
notice of the proposed action.

The Founder Member may use this right to dimpprove to block proposed actions but shall not wse it 1o
require any action o counteraction of any committee, the Board, or the Association. The Founder Mem.
ber shall not use its right to disapprove to reduce the level of services the Association is oblipated to provide
or to prevent capital repairs or any expenditure required to comply with applicable laws and regulations.

7.3. Managing Agent.

The Board may employ for the Association professional management agents at such compensation as the
Board may establish, to perform such duties and services as the Board shall authorize. The Board may dele-
gate such powers as are necessary to Ptrl'm'm the ma:ug:r‘s asﬂgn.ad duties but shall not delegate policy-
making authority or ultimate responsibility for those duties set forth in Section 3.16. The Board may em-
ploy the Founder or its afliliate as managing agent or manager.

The Board may delegate 1o one of its members the authority to act on its behall on all matters relating
to the duties of the managing apent or manaper that might arise between Board mectings.

The Association shall not be bound, either directly or indirectly, by any manapement contract executed
during the Founder Control Period unless such contract contains a right of termination that may be exer-
clsed by the Association, with or without cause and without penalty, at any time after termination of the
Founder Control Period upon not more than 90 days” writlen notbce.

19



OR BOK: 49%6, PAGE NUMBER: 1303 INSTR# 3089149 PAGE: 137 OF 146

The managing agent shall not accept remuncration from vendors, Independent contractors, or others
providing goods or services to the Association, whether in the form of commisions, finder's fees, service
Fees, prizes, gilts, or otherwise; any thing of value received shall benefit the Association. “The managing
apent shall promptly disclese to the Board any financial or other interest that it may bave in any firm provid-
ing goods or services to the Association,

Tl Accounts and Reports.

(a) The Board shall follow the following accounting standards unless the Board specifically determines

(i) aceounting and controls should conform to generally sccepted accounting principles; and

(i) the Assceiation's cash accounts shall not be commingled with any other accounts, and dur-
ing the Founder Control Period, operating accounts shall not be commingled with reserve accounts;

(b} Commencing at the end of the quarter in which the first Unit b sold and closed, the following fi-
nancial mpmnﬂ:ﬂbapreputdﬁnrtbnhmmiaﬁm within 120 days after the end of each quarter:

{1 an income statement rellecting all income and expense activity for the preceding period;
(i}  astmement rellecting all cash receipts and disbursements for the preceding period;

{1t} a variance report reflecting the status of all accounts in an "actual” versus “approved"
budpct Farmmat;

{iv) a balance sheet as of the last day of the ]:reudlng P-:t.la-d;, and

{¥) a delinquency report lstng all Owners who are delinquent in paying any assessments at the
time of the report (any assessment or installment thereof shall be considered to be delingquent on the 15th
elay following the due date unless the Board specities otherwise by resolution). A copy of the quarterly fi-
nancial report shall be made available at no charge to any Member requesting a copy.

{c) Annually, within 120 days after the close of the Association's fiscal year, the Association shall pre-
pare or cause 10 be prepared the [ollowing financial reports, as applicable:

(i) a report of cash receipts and expenditures disclosing the amount of receipts by accounts
and receipt classifications and the amount of expenses by accounts and expense classificadons, including,
but not limited to, the following, as applicable: costs [or security, professional, and manapement fees and
expenses; taxes, costs for recreation facilities, expenses for refuse collection and ﬂli]h.]' SErvices; eXpenses
for lawn care; costs [or building maintenance and repair; insurance costs; administration and salary cxpens-
es; and reserves il maintained by the Association; and

iz o any fhacal year in which the Assoctatdon hes toml annpal revenunes of $150,000 or mere,
a complete set of financial statements, prepared in accordance with generally accepted accounting princi-
ples, based upon the Association's total annual revenues, as follows:

20



OR BOK: 496, PAGE NUMBER: 1304 INSTR# 3089149 PAGE: 138 OF 146

A. compiled financial statements, for any fiscal year in which the Association has total
annual revenes of §150,000 or more, but less than $300,000;

B. reviewed financial statements, for any fscal year in which the Association has total
anmual revenves of at least $300,000, but less than 3500,000; or

C. audited finaneial staements, for any fiscal year in which the Association has total

annual revenwes of $500,000 or more;

provided, upon resolution approved by Members entitled to cast a majority of the votes represented at a
properly called meeting of the Association, the Assoclation shall be relieved of its duty to provide Anancial
statements otherwise required under this subsection (e}ii), except to the extent that such resolution directs
the Asociation to provide a lower level of financial reporting than otherwise required by this subsection
{c)if). In the cvent that Florida Statutes §720.303(7)) & amended to change the dollar ranges for prepara-
tion of complled, reviewed or audited financial statements, then the dollar ranges set forth in clauses A, B.,
and C., ahove shall be deemed amended to conform to Florida Statutes §720.303(7)(a).

{d) IF 20% of the Members petition the Board for a level of financial reporting higher than that required
by subsection (c), the Board shall duly netice and hold a meeting of Members within 30 days of receipt of
the petition for the purpose afmﬂ.ng on raising the level nfrtpurﬁn:g for that fiscal year. Upon resolution
approved by Members entitled to cast a majority of the wotal votes in the Association, the Board shall cause
the higher level of financial statements to be prepared as directed by such resolution within $0 days of the
mecting or the end of the fiscal year, whichever ocours later. The Board shall amend the budget or adopt a
special asessment as necessary to pay for the financial report, regardless of any provision to the contrary in
the Governing Documents.

{e) Within 120 days after end of the Association's fiscal year or within 21 days lollowing completion of
the required financial reports, whichever is earlier, the Association shall mail or persenally deliver to each
Member a copy of the financial report required under subsection (c)(i) and shall provide cach Member with
cither (i) a copy of any financial report required under subsection (e)ifjor (d), or (i) writen notlee that a
copy of such financial report is available upon request at no charge to the Member, which report shall then
be provided to a Member or its authorized agent within 10 business days following the Member's written

request.
7.5, Boarrowing.

The Aszactation shall have the power o harrow money foe any [&gal purpose. Howewer, the Board
shall obtain Voting Delegate approval in the same manner provided in the Charter for Special Assessments if
the proposcd borrowing is for the purpose of making discretionary capital improvements and the total
amount of such borrowing, together with all other debt incurred within the previous 12-month period, ex-
ceeds or wotild excesd 2006 of the Assoclation's bu-igntr.d Bross expenses for that fiscal year.

7.6, R.ight to Contract.
The Association shall have the right to contract with any Person for the performance of various duties
anad functions. This right shall include, without limitation, the right to enter into common management,

operational, ar other agreements with trusts, condominiums, cooperatives, any Neighborhood Association,
and other owners or residents associations within and cutside the Community.
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7.7. Agrcements, Contracts, Deeds, Leases, Checks, Eic,

All Association agreements, contracts, deeds, leases, checks, and other instruments shall be executed
by at least two officers or by such other person or persons as the Board may designate by resolution. Any
contract or other transaction between the Association and any of its directors or officers, or with any entity
in which a dircetor or offbeer has a financial interest, shall require approval by an affirmative vote of two-
thirds (2/3) af the directars present and compliance with the requirements of Florida Statutes §617.0832
and shall be subject to veto by the members in accordance with Florida Statutes §720.3033(1)(c). The dis-
cdlosures required by Florida Statutes §617.0832 shall be entered in the minutes of the meeting at which
such contract or other transaction is approved.

Article 8
Enforcement Procedures

The Association shall have the power, as provided in the Charter, to impose sanctions for any viclation
of the Governing  Documents. To the extent specifically required by the Charter or Florida Statutes
§720.305, the Board shall comply with the following procedures prior 1o impositen of sanctions:

8.1.  Notice and Response.

The Board or i1s delegate chall servee the alleged violator (and, if the alleged violator ks not an Owmer,
alsos the Owner of the Unit of which the alleged violator is an occupant, licensee or invitee), with written
notice {1} describing the nature of the alleged violation, (b) describing the proposed sanction(s) to be im-
posed, (c) stating that the alleged violator shall have 14 days to present a written request for a bearing be-
fore the Covenants Committee appointed pursuant to Article 5; and (d) stating that the proposed sanction
maybe imposed as contained in the notice unless a hearing is requested within 14 days of the notice.

The alleged violator shall respond to the notice of the alleped violation in writing within such 14-day
period, repardless of whether the alleged violator is challenging the imposition of the proposed sanction. I
the alleged violator cures the alleped violation and potifies the Board in writing within such 14-day period
the Board may, bat shall not be obligated to, waive the sanction. Such waiver shall not constitute a waiver
of the right to sanction future violations of the same or other provisions and rules by any Person. If a timely
request for a hearing is not made, the sanction stated in the notice shall be imp-::h'rt. except that: {a) a fine
or suspension of rights to use Commaon Areas may not be imposed unless approved by a majority vote of the
Covenants Committee, except in the case of a fine or suspension approved the Board at a properly noticed
Board meeting due 1o the Owner being more than 90 days delinquent in paying any fee, fine, or sther mon-
etary obligation due 1o the Asaciation; and (b) the Board or Covenants Committes may, but shall nat be
obligated to, suspend any proposed sanction if the viclation is cured within the 14-day period.

Prior to the effectiveness of sanctions imposed pursuant to this Article, proof of proper notice shall be
placed in the minutes of the Board or Covenants Committee, as applicable. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manncr of delivery, is entered by
the officer, director, ar agent who delivered such natice. The notice requirement shall be deemed satisfied
il the alleped violator or its representative requests and appears at the hearing.
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B.2. Hearing.

Il 2 hearing is requested within the allotted 14-dsy period, the hearing shall be held before the Cove-
nants Committee. The alleged violator shall be allorded 2 reasonable opportunity 1o be heard. The
minutes of the meetings of the Covenants Committer shall contain a written statement of the resulis of the
hearing {i.e., the Committee's decision) and the sanciion, if any, to be imposed. The role of the Covenants
Committee shall be limited o determining whether to conlirm or reject the sanction imposed by the Board.
Promptly afier the hearing, the Association shall give notice, by mail or hand delivery, to the violator de-
scribing any sanction imposed and, il the violator is not an Owner, to the Owner of the Unit in which the
violator is an occupant, licensee, or invitee. Any finc imposed shall be due five days alter notice of the ap-
proved fine i provided.

8.3. Appeal.

I, Follewing 2 hearing before the Covenants Committes, 3 ssnction is imposed, the violator shall have
the right to appeal the decision to the Board, To exercise this right, the violator must deliver a written no-
tice of appeal 1o the Assoclation’s manager, President, or Secrotary within 14 days alter the hearing date.

Article 9
Miscellaneous

9.1. Fiscal Year.

The Association's fiscal year shall be the cabendar year unless the Board establighes a dilferent Rseal year
by resolution.

9.2,  Conflicts,

If there are conllicts among the provisions of Florida liw, the Articles of Incorporation, the Charter,
and these By-Laws, the provisions of Florida law, the Charter, the Articles of Incorporation, and the By-
Laws (in that order) shall prevail.

8.3. Books and Records.

(@) Turnover of Books and Records. Within 90 days after wermination of the Founder Control Peri-
od, the Founder shall deliver to the Association all property and other items required by Florida Statutes
§720.307.

(b} Inspection by Members and Mortgagees. Except to the extent that Florida law permits the As.
sociation to restrict access to certain types of records, the Assoclation's offficial records shall be maintained
within the State of Florida for at least 7 years and shall be made available for inspection and copying by any
holder, insurer, or guarantor of a first Mortgage on a Unit, any Member, or the duly i|'.'|?|.‘.li-'l'll.l:t1- representa-
tve of any of the foregoing, at any reasonable time and for a purpose reasonably related to his or her inter-
est in & Unit. The olficlal records shall inclede: the Governing Documents; a current roster of all mem-
hers, Id'.'.l'l'l'l’-FﬁEE their Units, their m:.'illmg addresses and, if I:Jhr,:! have consented 1o recelve notles sent !}jl'
electronic transmission, their email addresses or facsimile numbers; copies of Assuciation insurance palicles
for the previous seven years; copies of all contracts 1o which the Association is a party; copies of all bids re-
ceived by the Association in the previous 12 months for work 1o be performed for the Association; financial
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and accounting records, as deseribed in Florida Stawutes §720.303(4)(), for at least the previous seven
years; the minutes of meetings of the Members, the Board, and committees during the previous seven
years; ballois, sign-in sheets, voting proxies, and all other papers and electronic records relating to any elee.
tion or other vote by the Members and Owners within the preceding 12 months; a copy of the disclosure
statement described in Flarida Stamutes §720.401(1); affirmative acknowledgments of Members as to any
change in method of delivery of the Associatlon's Invoice for assessments or statement of aceount; and any
other records relating to the operation of the Association as required by Florida law. The Board shall pro-
vide for such inspection to take place within 45 miles of the Community within 10 business days (excluding
halidays) afier receipt of a written request for scoess submétted to the Assoclation by certified mail, return
receipt requested. The Board may comply with this Section by making the records available ta a Member
electronically via the Internet or by allowing the records to be viewed in electronic format on a computer
sireen and Fﬁl‘l_tﬂd on request. A Member or the Member's authorized representative may use a purub]l!
scanning device or similar technology to make an electronic copy of records which the Member would oth-
erwise be entitled to copy hereunder.

Notwithstanding the above, the following Association records shall not be made available for inspection
or copying:

M Any record protected by the attorney-client privilege as described in Flovida Statutes
§90.502 or the work-product privilege, including, but not limited to, any record prepared by or at the di-
rection of the Association's attorney and subject to exclusion under Florida Statutes §720.303(5)(c);

(i) Information obtained in connection with guest visits to any resident of a gated portion of
the Community;

(i)  Personnel records of the Association's or its management agent's employees, including but
not limited to disciplinary, payroll, health, and insurance records (other than employment contracts or
budgetary or financial records indicating compensation paid to an Association or management company em-
ployee, which shall not be considered *personnel records™);

{iv)  Medical records of Owners or community residents;

{¥) Social Security numbers, driver license numbers, credit card numbers, electronic mail ad.
dresses, telephone numbers, emergency contact information, any address of an Owmer other than that pro-
vided for Association nrotices, and other personal identifying information of any person other than the per-
son's name, Unit identification and address, and malling address lor Association notices;

{(vi)  Any passwords or other electronic security measure that is used by the Association to safe-
guard data;

{(vii)  Any software and operating system used by the Association which allows the manipalation
of data, even if the person inspecting the records owns a copy of the same software; or

(vii)  Any affirmative acknowledgments of Members as to any change in method of delivery of
the Association's invoice for assessments or statement of account.

(c) Rules for Inspection. The Board may adopt reasonable written rules governing the Irequency,
time, location, notice, scope, and manner of inspections but may not require that an Owmer state of

24



OR BOK: 496, PAGE NUMBER: 1308 INSTR# 3089149 PAGE: 142 OF 146

demonstrate any proper purpose for the inspection or state any reason for the inspection, and may oot limit
an Dhormner’s HE_]'.'LI: to inspect records to less than one B-hour business day per manth, The Association shall
maintin an adequate number of copies of the recorded governing documents o ensure avallability to
Members and prospective Members.  The Board may establish fees to cover the costs of having personnel
retrieve and copy the efficlal records, subject to the limitations of Florida Statutes §720.303.

(d) Inspection by Directors. Every director shall have the abzalite right at any reasopable Ume o
inspect all Association books, records, and documents and the physical properties owned ar contrelled by
the Assoclation. A director’s right of inspection includes the right to make a copy of relevant docurments at

the Association”s expensc.

(&) Additional Informatisn. Nelther the Association nor any aathorized agent thereof shall be re-
quired to provide a prospective purchaser or lienholder with information about the Community or the As-
spciation except as r:q_uirnd by Florida Statutes §720,301, « seq., or other Ippih:ilb]r: provisions of the Flor-
ida Satutes. I, upon request of the current Owner, the Assoclation elects to provide information which is
not required by law to be provided or disclosed, it may charge a reasonable fee 1o the current Owner for
providing pood faith responses to requests such for information, such fee not to exceed the amount set farth
in Florida Statutes §720.303, as it may be amended, plus the ressonable cost of photecopying and any attor-
neys' fecs incurred by the Association in connection with such response.

9.4. HNotices.

(a) Form of Notice and Method of Delivery. Except as otherwise provided In the Charter or these
By-Laws or by Florida law, all notices, demands, bills, statements, or other communications under the
Charter or these By-Laws shall be in writing and may be delivered In person, by United States mail, by pri-
vate carrier, o if the intended recipient has given its prior wrinten authorization vo use such method of de-
livery, by Facsimile or ele¢tronic mail with written confirmation of transmission, ¢xcept that electronie
tranamission shall not be permitted in the case of notice of 2 challenge o an amendment under Section 9.5
or notice of a meeting to resall one or more directors or otherwise when notice by eleciroaie transmission
is prohibived by the Act.

(b) Delivery Address. Notices shall be delivered or sent to the intended recipient as follows:

(i} if to a Member or Voting Delegate, at the address, telephone facsimile number, or e-mail
address that the Member or Voting Delegate has designated in writing and filed with the Secretary or, ifne
such address has been designated, at the address of the Unit of such Member or Voting Delegate;

{id) i to the Assoclation, the Board, or @ committee of sither, at the address, facsimile number,
or e-mail address of the principal oflice of the Association or it mapaging agent or at such other address as
the Association shall designate by notice in writing 1o the Members pursuant to this Section; or

{iiy  if to the Founder, at the Founder's principal address as it appears on the Department of
State's records, or at such other address as the Founder shall designate by notice in writing to the Assoch-
tion pursuant to this Section.

(€} Effective Date. MNotice sent in accordance with Section 9.4(a) and (b) shall be deemed to have
been duly given and effective:
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{)] if gent by United States mail, when deposited with the U5, Fostal Service, correctly ad-
dressed, with first class or higher priority postage prepaid;

(i) if delivered personally or by private carrier, when actmally delivered to the address of the
ttended recipient, as evidenced by the signatre of the person at such address who sccepts such delivery;

or

(iif) il sent by telephone [acsimile or electronic mail, upon ransmission, as evidenced by a
printed confirmation of ransmission.

9.5. Amendment.

(a) By Founder Member. Untll termination of the Founder Control Period, the Founder Member
may unilaterzlly amend these By-Laws, except as provided in subsection ().

(b) By Membership Generally. Except as provided above and in subsection (c), these By-Laws may
be amended only by the affirmative vote or written consent, or any combination thereof, of Voting Dele-
gates representing 67% of the total votes in the Assoclation, and the comsent of the Founder Member, if
such exists,

(€) Validity and Effective Date of Amendments, No amendment which purports to change the
quorum requirement or peroentage of voles necessary to take action under a spedific clause shall be effec-
tive unless approved by at least that Fraction or percentage of votes that would be required for sction to be
taken under that clause. Amendments to these By-Laws shall become cffective upon recordation unless a
later effective date is specified therein. A copy of any amendment, or if permitted by Florida Statutes
§720.306(1)(b), notice of the recording thereof, shall be provided to the Members within 30 days afier re-
cording. Any procedural challenge 10 an amendment must be made within six months of its recordation, or
such amendment shall be presumed to have beea validly adopted. In no event shall a change of conditions
oF circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Founder or the Founder
Member without the written consent of the Founder, the Founder Member, or the assignee of such right or
privilege.

587201/ Resid/ CAD oo/ Byl /4 L 222/ fps
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CERTIFICATION
I, the wndersgned, do hereby cortify:

That 1am the duly clected and acuing Seereiary of Baboock Ranch Residential Association, Inc., a Flor
da corporation not-for-profit;

That the forepoing By-Laws constitule the amended By-Laws of the Association, as duly adopred by the
Founder Member pursuant 1o Section 2. 5(a) thereol on the J'_'f#'« day of .I"-"l'}:'l rif 2022

IN WITNESS WHEREOF, | have hereunto subseribed my nameg
tkis }H‘Ij‘da}' il o .;."'IIE.
[SEAL| )ﬂ/ ary: R
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EXHIBIT "F"

Preseribed burning is one of the maost extensively-applied habitat management practices in Florida and a
necessary and integral part of land management activities on lands within the Babeock Ranch community,
the adjacent Babeock Ranch Preserve and Lee County Conservation 20/20 Lands,  Prescribed burns are
essential (o maintaining undeveloped land and mitigation areas.  Well-managed natural areas provide
abundant wildlife, beautiful scenery and open vistas for people to enjoy.  Prescribed burns are performed
under the control and supervision of'a Florida Certified Burn Manager and benefit wildlife and people by:

® reducing risks of uncontrolled wildires;

*  removing dense undergrowth and recycling nutrients back into the soil, resulting in new growth of
native plants which provides a nutritious food source and appropriate shelter for wildlife;

" ell.mhnlin.g OVErgrown vegetation, thereby reducing the amount ol moisture that evaporates from
plants into the alr and :llnw.lng more water to soak into the ground ta rtplenhh Florida's aquifer
{the source ol our drinking water); and

» providing better conditions for recreational opportunities such as hiking, bicycling, and wildlife
viewing by opening vistas and improving access to natural arcas.

Many anmals, including red-cockaded woodpeckers, bluebirds, fox squirrels, gopher tortodses and others
must have forest openings and combinations of plants that thrive in regularly-burned habitats.  Ground-
nesting birds need the cover of low-growing vegetation r-esull:!ng from frequent fires.  Even frogs, sak-
manders and other wetland species need prescribed fire o maintin suitable areas for breeding. By using
prescribed burns to manage the kind, wildlife populations remain healthy and imperiled species have suita-
ble habitat to recover.,

Common CoOncerns:

&  Harm to wildlife — People worry about harm to wildlife by pu'mi’l:-nd burns. However, the slow.
maving llames of carefully planned burns gencrally allow animals time w find shelter or move away
from the firc.  Ulimately, the benefits of prescribed burns are believed 1o eurweigh negative im-
pacts to wildlife.

®  Ash— Those living or working next to a Prescribed Burn Area may see ash during and after a pre-
scribed burn.  Although ash is annoying, it is not dangerous and is casily washed away.

* Smoke - Prescribed burns are conducted doring weather conditions that minimize smoke impacts.
Smoke plumes ravel high into the air where they quickly dissipate, although the area may smell
smoky lor a day or two.
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EXHIBIT "F"

The State of Florida, through the Florida Forestry Services Department, performs prescribed burns on the
73,000-acre Bibeock Ranch Preserve 1o the east of Babcock Ranch and on the 64,0080-acre Cecil " Webb
Wildlife Management Area 1o the west of Babeock Ranch, The Founder, the Babeock Ranch IS, and
Lec County may perform prescribed burns on property within or in the vicinity of the Babeock Ranch
community, and Lee County may also perform prescribed burns on Conservation 2020 lands adjacent to
the Babeock Ranch community. Prescribed burng are an integral part of land management activitics on

" public lands.

Adapted from the Florida Fish and Wildlile Conservation Commission Prescribed Fire educational materi-
als, which can be found at http:/ /myfwe.com/ wildlifehabitats/ preseribed-fire/.
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STATE OF FLORIDA

COUNTY OF CHARLOTTE
Crosi-Reference to Charter:
O.R. Baok 4366, Pagpe 1167

SUPPLEMENT TO THE COMMUNITY CHARTER
FOR

BABCOCK RANCH RESIDENTIAL PROPERTIES
{Harnlet [-Tucker's Cove)

THIS SUPPLEMENT 1o the Community Charter for Babeocdk Ranch Residential Properties

{"Supplement”) is made this 2o day af m;ﬁhr 2021, by Babeock Propesty Holdings, L.L.C.,
a Delaware limited liability company ("Founder”).

WITNESSETH

WHEREAS, on July 22, 2016, Founder filed that certain Community Charter for Babeock Ranch
Residential Properties, which was recorded as Instrument No, 2453865 in Official Records Book 4105, Page
15, et seq., of the Public Records of Charlotte County, Florida ("Charlotte Public Records™), and which
has been amended by that Amended and Restated Community Charter for Babeock Ranch Residential
Properties recorded in the Charlotte Public Records on November 8, 2018 as Instrument No. 2660285 in
Official Records Book 4377, Page 1001, et seq., a4 amended by that instrument recorded in the Charloite
Public Records December 9, 2020 as Instrument No. 2880992 in Ollicial Records Baok 4674, Page 349, a
., and 1:|].' that Second Amended and Restated Community Charter far Babeock Ranch Residential
Properties recorded in the Charlotte Public Records an .H.pn'l 18, 2022 as Instrument Mo, 3089145 in OfTicdal
Records Book 4966, PE.EE 1167, ef seg. and in the Public Records of Lee County, Florida on 1"|.F|riJ 18, 2002
as Instrument Mo, 2022000129701 (a5 amended and supplemented, the "Charter”); and

WHEREAS, pursuant to the terms of Sections 17.1 and 17.3 of the Charter, the Founder may
execute and record a Supplement to the Charter submitting 1o the terms of the Charter all or any pertion of
the additional property described in Exhibit "B" to the Charter (the "Expansion Property”™) and/or
impaosing additional covenants and easements on any property submitted thereby or previously submitted to
the Charter, which Supplement may create exceptions to or otherwise modify the terms of the Charter as it
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applies to property described in the Supplement in order to reflect the different character and intended use
of such property; and

WHEREAS, pursuant v Sections 3.2 and 3.3 of the Charter, any Supplement may assign the real
property described therein to one or more "Delegate Districts” {as defined in the Charter) for purposes of
representative voling on matters presented for a vole of the membership of Babeock Ranch Residential
Assoclation, Ine. a Florida corporation not-for-profit (" Association” and sometimes, “Community
Association”) and to ane or more "Service Arcas” (as defined in the Charter) for purpases of recetving
special benefits or services from the Association; and

WHEREAS, any Supplement shall be executed by the Founder and the Owner of the property
described theren, i not the Founder;

WHEREAS, Founder is the owner of the real property described in Exhibit *A" attached hereto
("Additional Property"), which is a portion of the Expansion Property; and

WHEREAS, the Founder destres to submit the Additional Pruper[}' to the Charter and the
Jﬂrijd:il:ﬁun nfrh: .l'n:l.rnti:l.inn;

NOW, THEREFORE, pursuant to the powers retained by Founder under the Charter, Founder
hereby subjects the Additional Property to the Charter and this Supplement, and declares that all of the
Additlenal Property shall be sold, transferred, used, conveyed, oecupled, and mortgaped or otherwise
encumnbered pursuant to the provigons of the Charter and this Supplement, which shall run with the title 1o
the Additional Property and shall be binding upon all persons having any right, title, or any interest in the
Additiomal P‘rapm}', thieir rul'l-m:tiv: heirs, l-cgal: rcp:!.cn‘l.al'.iu-n:, PUCOOROCS, succestors-in-title, and mi.gru..
The Fn.:-'risi.-nn: ol this Supr]emmt shall also be bu‘uﬂms upon the Assaciation in accordance with the terms af
the Charter.

ARTICLE]
Definiti

The definitions sct forth in the Charter are incorporated by reference in this Supplement.

ARTICLE [}

Desienation of Dieleosts O { Sorvice A

Pursuant te Chapter 3 ef the Charter, the Additional Property shall be anigm:d to that DzleE:u:
District {or those Drelegate Districts) and to that Service Area {or those Service Areas), if any, designated on
Exhilsit "A™ 1o this Eu'FF]Em-r_nL

ARTICLE [T
Additional € Restrict 1E n

The additional covenants, restrictions and casements set forth in Exhibit *B" of this Supplement
shall apply to the Additional Property except as specifically limited to certain portions of the Additional
PruF-Erl._'f I:l}' Exhibit "B," and shall be h:indin.g upomn the owners and poCUpants af Units within the Additional
Property or specified portions thereof, their guests and invitees, in addition to the terms of the Charter.
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ARTICLE IV
Amendment

%.1. By Founder,

Lintil termination of the Founder Control Perind, the Founder may unilaterally amend this
Supplement for any purpose, except that no such amendment by the Founder shall materially adversely affect
the rights of the Parcel Developer (as defined in Exhibit *B") to subdivide, develop, use, market or sell the
Additional Property or any portion thereol in 2 manner consistent with applicable gm-r_m.mr:mnl approvals,
the Governing Documents, and this Eu]:-]:bemcm as it exisls immcﬂ.in.td}' prior to such amendment, unless the
Person who (3 the Parcel ﬂu\l:lﬁ]'n:r at the time of such amendment has joined in execution of such
amendment to evidence its consent thereto,  In addition, during the Development and Sale Period, the
Founder may unilaterally amend this Supplement: {a) te bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issse title insurance coverage on the Units; {¢) to ensble any institational or
povernmental lender, purchaser, insurer or puaranter of morlgage loans, including, for example, the Federal
Mational Mortpage Association or Federal Home Loan Morgage Corporation, to make, purchase, insure or
guarantee morigage loans on the Units; (d) to satisly the requirements of any local, stave or federal
governmental agency; (e} o submit additional property 1o the verms hereof, (I 1o reflect the subdivision of
the Additional Froperty and ta reference any FI:’L!- ar revisions or amendments Lo any p]a.L‘l- referenced on
Exhibit "A" hereal; {.E] 1o divide the Ddﬂgi[r: Cristrict referenced in Exhibit A" into more than one Dcil':g:.tf
District and IH'IET: Inits within the Additional F'rn]:r.-ﬂ:r to each; and (h) Fr-nrid.n:l:'l the amendment has o
material adverse elfect wpon any right of any Owner without such Owner's consent in writing, for any ather

purpase.

4.2, By Owners,

Except as otherwise specifically provided above, this Supplement may be amended only by the
alflirmative vote or written consent, or any combination thereof, of:

{a}  the Owner(s) of at least 67% of the 1o1al acreage within the Additional Property or Owners of
at least 57% of the Units within the Additional Property, provided, if any portion of the Additional Property
has been made subjeet 1o the jurisdiction of an Additional Asociation, then the approval of any such
Additional .ﬂnn-d.alinn, :.1.1ir.|E 'rhrquIJ its hoard of -rlirm;lprrl shall be deemed the pﬂu’q‘vﬂ of all Omwvmiers of
Units and acreage subject 1o the jurisdiction of such Additional Association and shall be evidenced by the
execution of such amendment by at least two officers of the Additional Association, certifying that such board
approval was obtained; and

{b)  the written consent of the Founder during the Development and Sale Period, and thereafier
the Association, atﬂng I]uuuah itz boasd of directars.

Any required written consent of a Person or entity to an amendment hereunder shall be evidenced by their
execution of the amendment

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be
less than the preseribed pereentage of allirmative votes required for action to be taken under that clause,
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4.3 Nalidiy and Effective Date.
No amendment may remove, revoke, or medify any right or privilege of the Founder or without the
written consent of the Founder (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively presumed that

such Ohwner has the authority to consent, and no contrary provision in any Mortgage or contract between the
Crwner and a thivd party willl affect the \I:Jil:].il:ll of such amendment,

Any amendment shall become effective upon recording, unless a later effective date is specified in
the amendment. Mo action 1o di:]lmgc the validity of an amendment may be brought more than two years
after its recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Supplement.

[continued on next page]
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IN WITNESS WHEREOQF, the Founder has executed this Supplement by and through its
authorized representatives on the date and year firat above written.

FOUNDER: BABCOCK PROPERTY HOLDINGS, L.L.C., »
Drelaware limigdd Lialy

alhal'|

By
Mame: !! -
s 00D

Address: 42850 Crescent |.nuF, Jﬁli’." 200
Baboock Banch, FL 33982

S|gru=|:'| sealed and delivered
in the gresence of:

Print Mame:__, E

STATE OF FLORIDA

COUNTY OF CHARLOTTE

The f-nregumg instrument was acknowl Eud before me '|:|_'|I' mEasns D.FE/JP}I:)'EII&L?P Ce or
rotarization, dmaﬁ'dw aof &mﬂg . 2022 by Lﬁ’%ﬁ
____ﬂﬂiﬂ' of BABCOCK PROPERTY HOLDINGS, LL.C., 3 Delaware limited Liability
:uun]j:n].l on behalf of such limited liability company. He/she is personally known to me and did not take an

aath,

Given under my hand and official seal this Zdﬁ:'la].- of ' m@f‘

[SEAL] &LM&

Title: Notary Public
Serial Mumber, if any HH_':I '9-"": ESQ

My Commission Expires:

This document was prepared by:
Jo Anne P. Stubblefield

HYATT & STUBBLEFIELD, P.C.
1979 Lakeside Parkway, Suite 250
Tucker, GA 3008+

FOTE 81 ACA Do Fes il Supp -Hamlet |- Tocker's Cove /137120 ps
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EXHIBIT "A"
Additional Property

ALL THAT TRACT OR PARCEL OF LAND [}'.H.'I,g and hl:ll'lng in Sections 9, 10, 15, 16, 17, X0, & 21,
Township 42 South, Range 26 East, Charlotte County, Florida, being more particularly described on Exhibit
A-1 attached hereto.

Del Distiict Deaigtiaticn:
The Units within the above-deseribed Additional Property are hereby assigned to Delegate District No.
24 for purpose of representative voting as described in the Charter {subject to division into more than one
Drelegate District as provided in Section 4.1).

tan:
The Units within the above-described Additional Property are hereby assipned to Service Area No. 13 for
the purposes set forth in Section 3 of Exhibit *RB" attached hereto.
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EXHIBIT "A-1"

ATRALT OR PARCEL OF LAND LYING IN SECTIONS 9, 10, 15, 16, 17, 20, & 21, TOWNSHIP 42 SOUTH, RANGE
26 EAST, CHARLOTTE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE NORTHWEST CORNER OF SECTION 18, TOWNSHIP 42 SOUTH, RANGE 26 EAST,
CHARLOTTE COUNTY, FLORIDA; THENCE 5.00°40°53"W,, ALONG THE WEST LINE OF SAID SECTION, FOR
578.86 FEET; THENCE N.90°00'00"E., DEPARTING SAID LINE, FOR 11,701.49 FEET TO THE POINT OF
BEGINNING; THENCE N.B1"12°26"E., FOR 4,890.29 FEET TO A POINT ON THE EAST LINE OF PARCEL 1, AS
RECORDED IN OFFICIAL RECORDS BOOK 3010, PAGE 105, PUBLIC RECORDS, CHARLOTTE COUNTY,
FLORIDA; THENCE ALONG SAID EAST LINE FOR THE FOLLOWING THREE (3) COURSES: (1) 5.21"59'06"E.,
FOR 1,728.23 FEET; (2} 5.55°42'26"W., FOR 195.73 FEET; [3) 5.22°47'49"W., FOR 834.21 FEET; THENCE
N.62"41°24"W., DEPARTING SAID EAST LINE, FOR 185,38 FEET; THENCE N.52°06'41"W., FOR 185.38 FEET:
THENCE M.B4"40'38"W. FOR 187.27 FEET; THENCE S.66°49'S51"W. FOR 170,19 FEET; THENCE
$.89"20°31"W., FOR 244,78 FEET; THENCE 5.558°51'52"W., FOR 366.72 FEET: THENCE 5.32°37'07"W., FOR
96.45 FEET; THENCE 5.08°08'05"W., FOR 211.33 FEET; THENCE ON THE ARC OF A NON TANGENT CURVE
TO THE LEFT HAVING A RADIUS OF 333.50 FEET, (DELTA 75°37'32") (CHORD BEARING 5.40749°55"E.),
[CHORD 408.93 FEET) FOR 440.19 FEET: THENCE N.87°00°28"E., FOR 496.07 FEET; THENCE N.B9"32'S8"E.,
FOR 278.89 FEET TO THE SAID EAST LINE OF PARCEL 1; THENCE 5.22"47'46™W., ALONG SAID EAST LINE,
FOR 505,73 FEET; THENCE 5.77°13'17°W. DEPARTING SAID EAST LINE, FOR 251.85 FEET; THENCE
5.29"18"16"W., FOR 217.57 FEET; THENCE N.77"39'24"W., FOR 181.99 FEET; THENCE $.61738'36"W., FOR
116.87 FEET; THENCE §.25°06'49"W ., FOR 154.36 FEET: THENCE $.19°33'35"E,, FOR 108,59 FEET: THENCE
S.65"21°31"E., FOR 208.58 FEET: THENCE 5.17"35'32°E., FOR 318.49 FEET TO THE SAID EAST LINE OF
PARCEL 1; THENCE 5.22°47'45"W., ALONG SAID EAST LINE, FOR 427.94 FEET:; THENCE M.68"19°58"W.,
DEPARTING SAID EAST LINE, FOR 311.20 FEET; THENCE §.51°41'27"W., FOR 262.39 FEET; THENCE
$.67°00°22"W., FOR 180.43 FEET; THENCE N,78°37'58"W., FOR 182,62 FEET; THENCE N.53"33'42"W., FOR
162,50 FEET; THEMCE N.46°44°28"W ., FOR 166.54 FEET; THENCE SOUTH B9*59°46" WEST, FOR 95.67 FEET:
THEWCE SOUTH 49°53'48" WEST, A DISTANCE OF 5991 FEET; THENCE NORTH 40°06'12" WEST, A
DISTANCE OF 32.83 FEET TO A POINT ON A NON TANGENTIAL CURVE TO THE RIGHT: THENCE WESTERLY
517.43 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 535.00 FEET, A CENTRAL ANGLE OF
B6°07'26", (CHORD BEARING SOUTH 77°41°34" WEST, A DISTANCE OF 583.73 FEET); THENCE NORTH
B9°14'44" WEST, A DISTANCE OF 496.39 FEET TO A POINT ON A CURVE TD THE LEFT; THENCE WESTERLY
268.76 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 345.00 FEET, A CENTRAL ANGLE OF
44°38'06", (CHORD BEARING SOUTH 88°26'14" WEST, A DISTANCE OF 262.02 FEET); THENCE SOUTH
E6°07'11" WEST, A DISTANCE OF 330,71 FEET TO A POINT ON A CURVE TO THE LEFT; THENCE
SOUTHWESTERLY 189.61 FEET ALDONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 475.00 FEET, A
CENTRAL ANGLE OF 22°52'18", [CHORD BEARING SOUTH 54°41'02° WEST, A DISTANCE OF 1B8.36 FEET);
THENCE SOUTH 43"14'53" WEST, A DISTANCE OF 523.44 FEET TO A POINT ON A NON TANGENTIAL CURVE
TO THE RIGHT; THENCE SOUTHEASTERLY 72.36 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 40.00 FEET, A CENTRAL ANGLE OF 103°38'45%, [CHORD BEARING SOUTH 52°35'50" EAST, A DISTANCE
OF 52,89 FEET); THENCE SOUTH 10°46'27" EAST, A DISTANCE OF 22355 FEET TO A POINT OMN A CURVE TO
THE LEFT; THENCE SOUTHERLY 14.38 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 50.00
FEET, & CENTRAL ANGLE OF 16°29'25", (CHORD BEARING SOUTH 19°01'10" EAST, A DISTANCE OF 14.34
FEET); THENCE SOUTH 27*15'S2" EAST, A DISTANCE OF 133.90 FEET TO A POINT ON A CURVE TO THE
RIGHT; THENCE SOUTHERLY 76.22 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 100,00
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EXHIBIT "A-1"
{continued)

FEET, A CENTRAL ANGLE OF 43°40°16", [CHORD BEARING SOUTH 05°25'44" EAST, A DISTANCE OF 74.39
FEET) TO A POINT ON A NON TAMGENTIAL CURVE TO THE RIGHT; THEMCE SOUTHERLY 991,85 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 3,249.45 FEET, A CENTRAL ANGLE OF 17°29"19", (CHORD
BEARING SOUTH 22°09'33" WEST, A DISTANCE OF 988.00 FEET) TO A POINT ON A NON TANGENTIAL
CURVE TO THE LEFT; THENCE SOUTHERLY 37.84 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 93.25 FEET, A CENTRAL ANGLE OF 23'15'00", {CHORD BEARING SOUTH 16°17'04" WEST, A DISTANCE
OF 37.58 FEET) TO A POINT ON A REVERSE CURME TO THE RIGHT; THEMCE SOUTHERLY 113,41 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 200.00 FEET, A CENTRAL ANGLE OF 32°29'20", (CHORD
BEARING SOUTH 20°54'14" WEST, A DISTANCE OF 111.85 FEET); THENCE SOUTH 37°08'54™ WEST, A
DISTANCE OF 38,11 FEET TO A POINT ON A CURVE TO THE RIGHT; THENCE WESTERLY 127,20 FEET ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 100.00 FEET, A CENTRAL ANGLE OF 72°52'47", [CHORD
BEARING SOUTH 73°35'18" WEST, A DISTANCE OF 115.80 FEET); THENCE SOUTH 06°29'05" EAST, A
DISTANCE OF 121.68 FEET; THENCE SOUTH 83°30'55" WEST, A DISTANCE OF 13.09 FEET TO A POINT ON
A CURVE TO THE LEFT; THENCE SOUTHWESTERLY 22.94 FEET ALONG THE ARC OF SAID CURVE, HAVING A
RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF 52°34'24", (CHORD BEARING SOUTH 57°13'43" WEST, A
DISTANCE OF 22,14 FEET) TO A POINT ON A REVERSE CURVE TO THE RIGHT; THENCE SOUTHWESTERLY
92,76 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 117.00 FEET, A CENTRAL ANGLE OF
45°25'30°, (CHORD BEARING SOUTH 53%39'16" WEST, A DISTANCE OF 90.35 FEET) TO A POINT DN A
REVERSE CURVE TO THE LEFT; THENCE SOUTHWESTERLY 50.28 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADHUS OF 55.00 FEET, A CENTRAL ANGLE OF 52°22'37", (CHORD BEARING SOUTH 50°10'43"
WEST, A DISTANCE OF 48.55 FEET); THENCE SOUTH 23°59'25" WEST, A DISTANCE OF 371.26 FEET TO A
POINT ON A CURVE TO THE LEFT; THENCE SOUTHERLY 333.38 FEET ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 285.00 FEET, A CENTRAL ANGLE OF 67°01'20", (CHORD BEARING SOUTH 09°31'15"
EAST, A DISTANCE OF 314.70 FEET); TO A POINT ON A REVERSE CURVE TO THE RIGHT; THENCE
SOUTHEASTERLY 458.88 FEET ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 650.00 FEET, A
CENTRAL ANGLE OF 40°26'S8", (CHORD BEARING SOUTH 22°48'26" EAST, A DISTANCE OF 449,41 FEET] TO
A POINT ON A COMPOUND CURVE TO THE RIGHT: THENCE SOUTHERLY 265.54 FEET ALONG THE ARC OF
SAID CURVE, HAVING A RADIUS OF 3,050.00 FEET, A CENTRAL ANGLE OF 04"55'18", (CHORD BEARING
SOUTH 00"05'18" EAST, A DISTANCE OF 265.45 FEET); THENCE NORTH 72°30'24" WEST, A DISTANCE OF
110.49 FEET; THENCE N.80°25'21"W., FOR 47,43 FEET; THENCE N.0017'33"E., FOR 50.92 FEET; THENCE
N.38"20°26™W., FOR 639.39 FEET: THENCE M.42°41'01"W., FOR 114.49 FEET: THENCE N.59"25'50"W., FOR
214 80 FEET; THENCE N.63"05'48"W., FOR 168 83 FEET: THENCE 5.85"38'44"W., FOR 165.29 FEET; THENCE
5.59°54'51"W., FOR 185.39 FEET; THENCE 5.73°29'37"W., FOR 266.68 FEET:; THENCE 5.86°38'08"W,, FOR
253.74 FEET; THENCE N.69°05'13"W., FOR 361,56 FEET: THENCE N.3007'54"W., FOR 335,54 FEET TO A
POINT OF INTERSECTION WITH THE EASTERLY LINE OF MITIGATIOM AREA A-11 AS RECORDED IN OFFICIAL
RECORDS BOOK 4390, PAGE 1487, SAID PUBLIC RECORDS; THENCE ALONG SAID EASTERLY LINE FOR THE
FOLLOWING THIRTEEN {13) COURSES: {1) N.30°07'S4"W., FOR 180.66 FEET; {2) N.O4*17'11"W., FOR
38B.52 FEET; (3) N.18°00°30"E., FOR 328.11 FEET; (4) N.51°49'19°E., FOR 139.42 FEET; {5) N.24"16'00°E.,
FOR 152.64 FEET: {6) ON THE ARC OF A NON TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 583,33
FEET, {DELTA 61°45'57") [CHORD BEARING MN.16°22'51"W.), (CHORD 598,33 FEET) FOR 628.84 FEET; (7)
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EXHIBIT "A-1"
{eontinued)

M.16°20°51"E., FOR 224.85 FEET; (8) 5. 77"51'31"E., FOR 235,92 FEET: (9) ON THE ARC OF A NON TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 124395 FEET, |DELTA 22°59'35") [CHORD BEARING
5.89°52'54"E.), (CHORD 558.68 FEET) FOR 562.79 FEET; (10} ON THE ARC OF A NON TANGENT CURVE TO
THE LEFT HAVING A RADIUS OF 277.07 FEET, [DELTA 152°39'12") [CHORD BEARING N.OZ'47'26"W.),
(CHORD 538.43 FEET) FOR 738.20 FEET; (11) N.83"42'10"W., FOR 233.19 FEET: [12] N.60726'S7"W., FOR
114.86 FEET; {13) N.OD"S1'17"W., FOR 442.B4 FEET; THENCE N.52°45'03"E., DEPARTING SAID EASTERLY
LINE, FOR 55.33 FEET; THENCE N.62°55'28"E., FOR 307.81 FEET; THENCE M.63"38'10"E., FOR 805.20 FEET;
THENCE N.28°09'14"W., FOR 1,272.65 FEET, THENCE N.69°51'03°E, FOR 924.77 FEET; THENCE
5.43°36'34"E., FOR 389.82 FEET: THENCE N.70"03'37"E., FOR 297.14 FEET: THENCE N.DE'35'10"E., FOR
116.99 FEET; THENCE N.71°59'01°E., FOR 206.99 FEET; THENCE N.12°51'58"W., FOR 1,719.68 FEET TO THE
POINT OF BEGINNING.

PARCEL CONTAINS 6E3.B1 ACRES, MORE OR LESS;
LESS B EXCEPT THE FOLLOWING DESCRIBED LANDS:

A TRACT OR PARCEL OF LAND LYING IN SECTIONS 15 & 16, TOWNSHIP 42 S0UTH, RANGE 26 EAST,
CHARLOTTE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMNCING AT THE NORTHWEST CORMER OF SECTION 1B TOWNSHIP 42 S0UTH, RANGE 26 EAST,
CHARLOTTE COUNTY, FLORIDA; THENCE 5.00°40'53"W., ALONG THE \WEST LINE OF SAID SECTION, FOR
578.86 FEET; THENCE N.90°00'00"E., DEPARTING SAID LINE, FOR 11,701.49 FEET; THENCE 5.84*23'17"E,,
FOR 3,B97.04 FEET TO THE POINT OF BEGINMING; THEMCE MN.41°20'44"E., FOR 46.05 FEET; THEMCE
5.76"16'18"E., FOR 39.34 FEET, THENCE 5.43*30°37"E., FOR 39.41 FEET; THEMCE N.31%47"20"W., FOR 22.96
FEET; THENCE MN.52°03'467E., FOR 91.78 FEET, THENCE N.71°28'13°E., FOR 5586 FEET; THEMCE
M.31°44'32"E., FOR 12636 FEET; THENCE M.65"46'00"E., FOR 70.638 FEET; THENCE 5.55"03'427E., FOR
154.20 FEET; THEMCE 5.51%32°58"E,, FOR 105,59 FEET; THEMCE 5.21°00°03"E., FOR 117.23 FEET; THEMCE
5.04%46'31"E., FOR 163.75 FEET; THENCE 5.73%47'50"W., FOR 14827 FEET; THENCE 5.17°31°27"W., FOR
3467 FEET; THENCE 5.63°21'02"W., FOR 61.99 FEET; THEMNCE 5.85°45'00"W., FOR 82.08 FEET; THERCE
5.65"11'05"W., FOR 66.70 FEET; THENCE 5.75"54'54"W., FOR 104.37 FEET; THENCE N.68*47'28"W., FOR
108.01 FEET; THEMCE M.27716'a7W., FOR 156.25 FEET, THENCE N.7&"16'577E., FOR 55.83 FEET; THENCE
M.28°54'28"W., FOR 68.12 FEET; THENCE M.00°57'29"W., FOR 110.67 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAIMS 5.54 ACRES, MORE OR LESS.

TOTAL PARCEL CONTAIMNS 678.27 ACRES, MORE OR LESS,
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EXHIBIT "B"

sdditianal © Bt e E 1 E .

1. Development of Additional Property. The Person whe takes title to the Additional Property
directly from the Founder for purposes of development and sale, or any successor or assign ol such Person

who acquires all or substantially all of such Person's interest in the Additional Property lor dev u]u-]:'mml arnd
resale, is referred to in this Supplement as the “Parcel I'.'ltvtl-nper." Pricr to commencement of
construction of any dwelling within the Additional Property other than a model home, the Parcel Developer
shall obtain the lppmn] of tve Founder and all necesary Hournmtnla] IF-prmru.'Is for, and shall record in the
pu'bl'lc records of Charlone County, Florida, & subdivision F!II. or r-l:.p]a.'l. sul::[ii‘]-;!;ing the Additional P'I'EIII:H':I'I:'I'
iniles residential lots, streets providing access to such lots, and such other parcels as may be degcribed on the
plat approved by Charlotte County and the Founder, which may include parcels for further subdivision as
future phases of development. [F the Owner of the Additional Property violates this Section by commencing
congtruction of any dwelling prior to recordation of an approved plat in accordance with this provision, then
from and after the date of commencement of such construction, the Additional Property shall be deemed to
contain, for purposes of voting rights in the Association and assessment under the Charter, one (1) Unit for
each dwelling unit on which construction bas commenced phus ene (1) additional Unit. The Founder shall
have all remedies available at law and in equity w enforce the provisions of this Section |. No Person shall
seek any zoning changes or zoning variances for any portion of the Additional Property, nor subdivide or
combine Units, or replat any portion of the Additional Property, without the written consent of the Founder
d.urll'lg the Develnpmem and Sale Period and the Association therealter, The Founder and Association ghall
have all remedies available at law and in u;luitr Lo enloree the |'|r|:|1."u.'||;|l15: af this Section 1. The Additianal
Property shall be developed in accordance with a site plan approved by the Founder and Charlotte County,
Flarida,

i \dditional Associati

{a} Prior to the initial conveyance by the Parcel Developer of any portion of the Additional Property
to a Porson other than the Founder or the 15D, the Parcel Developer shall prepare, obtain the Founder's
approval of, and record, at the Parcel Developers sole cost and expense, a declaration of covenants,
conditions, restrictions and easements ("Additional Asseciation Declaration”) encumbering the
Additional Property (except such portions thereof, if any, as the Founder may authorize to be omitted). Such
Additional Assocation Declaration shall, among other I'j'Li.I'IE!:

{#  provide for a not-for-profit, mandatory membership owners assoctation (" Additional
Association”} to administer and enforce such Additional Association Declaration;

{ii)  include, as exhibits thereto, the articles of incorporation and bylaws of the Additional
Association;

(il  establish autematic membership and vating rights in the Additional Assaciation for the
awner of each Unit (or any parcel intended for further subdivision into Units) within the Additional Property;

{ivy obligate the Additional Association to maintain, insure and operste any open pace,
private roads, recreational amenities, stormwater management ponds, and other commen improvements
construcied within the Additional Pmper[],'.l except such lracts, Jan}-., that are the rﬂpmui'l:ili!:,' ol a ﬂi['rgrm;
Additional Assetiation or as the Founder designates for conveyance to the Community Association or 15D,
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EXHIBIT "R"

Additional C i L E IE i
{camtimied)

(%) vesl in such Addhicnal Association assessment authority and fien right: 1o secure the
ubtl.gnﬂm af each Unit owner 1o pay a share of the common EXpEnses incurred :h]" auch Additional As=ncation
in exereising its authority and fulfilling its responsibilities under such Additional Association Declaration; and

{vi)  set forth provisions consistent with Section 2(b) of this Exhibit *B."

ib) The fﬂllnwmg actions shall regudre the prior .1.]:'|1r|:|'u| al the Founder durI:lE the Dcvr:!npmnm
and Sale Period and thereafter, the Cnmmun.il!:.' Azznciation:

{i) dissolution of the Additional Association; and
(i) termimation of the Additional Association Dreclaration;

(i) amendment of the Additional Assodation Declaration and/or any exhibits thereto, except
that the approval of the Founder ar the Community Assoctation shall non be required for amendments solely
for the purposes of :ulml.il.'ring additianal property to the Additional Association declaration, adding
Frn'l."l'_'llnm o the Huﬂhhnrl‘lnﬂd Dﬂﬂn Guidelines which are not inconsistent with the pa*mi:.imu thereal 13
Prrzﬁmd}' aFF-rﬁ'md h:,- the F-nundtr. mrrm:l:ins LITOTE 1N |1:E=E dur:r.i[ﬂ.'inru ar I'\d-ﬂrll'bf.'i.l'lg W Gr maodified
subdivision plats, correcting typographical or grammatical errors that do not change the substantive provisions
af the documents, and adding or medifying use restrictions or Additional Association rules so long as the use
restrictions or rules, as modificd, are not inconsistent with the Charter and Community Association rules
{the fact that they may be more restrictive shall not make them inconsistent); provided that such amendment
is not materially adverse vo, and does not remove, revoke, or modify any right or privilege of, the Founder
during the Development and Sale Period under the Charter, or the Community Association.

() Il any portion of the Additional Property is subject to a morigage or other security interest at the
time of recording of the Additional Association Declaration, the Parcel Developer shall cause the holder of
such mortgage or sccurily inferest to execute a joinder, copsent and subordination to the Additional
Association Declaration, to be attached to and recorded with the Additional Association Declaration,
subordinating its security interest to the Additional Association Declaration,

{d) Prier to recording of an Additional Association Declaration, the Parce]l Developer shall cause the
Additional Association to be imcorporated as a not-for-profit corporation under Florida law and to adopt
bylaws in a form approved by the Founder.

{e) Prior to conveyance of any Unit within the Additional Property to a Person ather than the Parcel
Developer or Founder, the Parcel Developer shall cause the Additional Association to adopt 2 budger
reflecting (i} the estimated expenses to be incurred by the Additional Assoclation in performing its
rm]'mn.ﬂ'l:lil:il:il-_t and exercising its aulhnn'l.'lf under the Additional Association Dl:l:l.i.ml!inn; and {i1) the
estimated imcome to be generated [rom assessments to be levied by the Additional Association against the
Additional Property, The Parcel Developer shall cause a copy of such budget, as it may be revised from time
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to time, and aotee of the amount of the assessment levied thercunder, to be provided to the Community
Association and the initial purchaser of each Unit within the Additional Property.

[} In the event that the Parcel Developer fails to comply with the covenants set forth herein, the
Founder, its successors or assigns shall have the right te seek specific performance of each and every covenant
herein and all other remedies a.vn.ih.l;ﬂc at law or in Equit}' and to recover from the Parcel Dc\-=|n'|1nr all cowsts
m.'l.i-m!ah]}' incurred, |:|'|1:{L1|:|I:r.|g court costs and attorneys’ fees, whether ar not sy s filed.

g} The Owner of the Additional Pr-l:l[n:rl.],' may clect to create more than one Additional Association
tar ]1|:|rl.'i|:r:r|.-.' ol the Additional Frnl'l-nn],-; Fn:l-'l.li.dl::d, one Additional Assodation Declaration shall encumber all
of the Additional Property, except T w i

it jati jon, Il any parcel of land within the Additional Property
is developed with one or more buildings containing multiple dwelling units intended to be sold as
condominium units, the Owner thereof shall establish a condominium form of ownership for such parcel and
ereate a condominium assoctation and documentation conforming to the requirements of this Section 2 to
govern and administer such condominium prior to conveying any Unit therein.  Any such condominium
association shall be an Additional Association hereunder and shall have _]urul:|.'i|:l.'ir.'r:n over e property
comprising such condominium in addition to the Additional Associatinn h:.'l.'i.n_g jurisdiction over all af the
Additional Property and the Community Association. This provision shall not apply to buildings containing
multiple dwelling units sold as fee simple townhome units

3-. .&I'EISJLM?_]}. ln thr evenk that the P"-',U'\'I::'] D:u!np:r [l.iJ: 1] r_':u.b]:i:]\ an ﬂrH.iL‘iﬂuu].
Association as required hercunder, or, once established, any Additional Association is dissolved or fails 1o
perform its responsibilities under the Additional Association Declaration in accordance with the Community-
Wide Standard established pursuant to the Charter, the Community Association shall have the right, withowut
obligation, to undertake (lisell or through its designees) any or all of the Additional Association's
responsibilities hereunder and under the Additional Assoctation Declaradon and allocate all costs incurred
equa"_f among the Units within the Additional Property and assess such eosts 1o each such Unit as a Service
Area Asessmient in aceordance with the i:lurlr.r; Fln:wiﬂr.ﬂ, il the Additional Association it then in exigience,
tha {:nmrqlmi.t}- Asaciation shall gi'ﬂ: it ak least 14 dir.'i. ]'.|ri.-n-r writien notice of any d:ﬁl:iunq.' In maiflenance
which is the Additional Association’s responsibility and shall give the Additional Association a reasonable
:lp'[:uﬂu.nit}' (not less than 14 cla.:,r:] ter cure such d:ﬁ.-l;i.cm::,r pr.u:ur tox the '[:'nmml.uﬁ!:,' Aszsoctation und.-:rlnl::ing
such maintemance itsell, The Community Association shall have the right, and is hereby granted all necessary
eascments, to enter upon any portion of the Additional Property toe perform any of the responsibilities of the
Additional Association, if the Additional Association fails 1o do so within the time pericd specified by written
notice from the Community Asseciation of the need for such action.

5. Additional Rights of Community Association. In sddition 10 the rights of the Community
Association set forth herein and in the Charter, the Community Association shall have the right (a) to enforce
the Additional Association Dedlaration by all means available to the Additional Association under the
Additional Association Declaration and exhibits thereto, any means available under the Charter, and any
means athervwize available at law or in ecuity; and (k) o recover any costs incurred exercising its rlghh

12
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hereunder from the Additional Association and, if the Additional Association fails to reimburse the
Community Association within 30 days after receipt of an invoice for the same, o exercise the Additional
Association's assessment power and lien rights under the Additional Assodation Declaration e recover from
each of the Additional Association’s members it share of any such costs.

5. E;;;pﬁg;]! to Charter.

Pursuant to Section 17,3 of the Charter, a Supplement may create exceptions 1o or otherwise modify
the terms of this Charter as it applies to the property described in the Supplement, in order to reflect the
different character and imended use of such property. In recognition of the different character of the
Additional Property as a large parcel of land 1o be subdivided and developed by the Parcel Developer with
private strects anvd amenities intended for the |:|r.ir|:|=.n'|].' use of the residents of an Additional Asseciation and
their guests, the following excepuons to the Charter shall apply:

{a)  Leasing. Newwithstanding any langer 1erm required in Section 7.1(b){iv) of the Charter or
any other inconsistent proviston in the Charter or Bules, the minimum initial term of any lease of a Unit
within the Additional Property shall be 30 days. ‘The Unit may not be subleased and the lease may not be
assigned during the initial 30.day term. In the event of termination of the lease after the tenant has taken
accupancy and prior to the end of such 30-day minimum initial term, the Owner may not enter into 2 new
lease with a term commendng prior to the date on which the previous lease would have expired without
pricr |ppmv:|l of the Board, which shall not be E'Jmtnd unless the Board determines, after consideration of
the facts and crcumstances, that the Owner acted in good Rith, with no intent to circumvent the
requirements of this subsection (b}, and eould net reasonably have amticipated the early termination of the
previows lease at the tme the lease was signed.

{b) Occupancy. An Additional Aseociation Dedaravion applicable 1o any portion aof the
Additional Property may impose restrictions on eccupancy of Units subject to such Additional Association
Dieclaration and any inconsistency hetween such nocupancy restrictions and the Charter or Rules of the
Community Association shall be resolved in favor of the more restrictive

(c) Architectural Control. Except as provided herein, all infrastructure and other
improvements constructed within the Additional Property (including righi-al-way landseaping, lighting,
amenities, signage, and entry features) shall be subject to the design review process under Article 5 of the
Charter, but if the Founder has apanw‘-.d :I‘l-l':l.‘.irll,.' d.:.psn Eu'[ti:]hﬁ for the Additional Fmp:rl;}-
("Neighborhood Design Guidelines"), such review shall be based upon the Neighborhood Design
Guidelines, All loor plans and clevations, protetypical lot plans and prototypical landscape designs for homes
to be constructed within the Additional Property shall be subject wo pricr review and approval of the Founder
pursuant to Article 5 of the Charter; however, determination of the specific pre-approved elevations and
Aoor plans 1o be constructed on each Unit shall be left 1o the discretion of the declarant under the Additional
Association Declaration so long as it is exercised in a manner consistent with the Neighborhood Design
CGudedelimes, '.-Il.ibjtﬂ to the I‘lghl. af the Revdewer under the Charter 10 revoke such tl-:]l:.g_i.hm and assume
control aver such matters if, in the Reviewer's judgment, such discretion is not being exercised in @ manner

13
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consistent  with the Neighborhood Design Guidelines (except to the extent that any variances or
inconsistencies have been approved in writing by the Founder). All other matters requiring approval under
Article 5 of the Charter shall be delegated to the committee or other entity having jurisdiction over
architectural review under the Neighborhood Declaration ("Neighborhood ARC"), subject to the right of
the Reviewer under the Charter to revoke such delegation and assume review authority at any time upon
notice to the Additional Association if, in the Reviewer's judgment, the Neighbarhood ARC is not properly
administering or enforcing the Neighborhood Design Guidelines.

Notwithstanding the delegation of authority under this Section 4{c), the Neighborhood ARC shall
file with the Reviewer under the Charter a copy, in clectronic format or such other format as may be
acceptable to the Reviewer, of all approved plans for improvements to any Unit and the Reviewer may veto
any approval that the Reviewer determines does not comply with the Neighborhood Desipn Guidelines by
providing written notice of such veto to the Nelighborhood ARC within 10 days afier receipt of such plans.
However, the fact that the Reviewer has not exercised its veto right within the time period required
hereunder as to any approved plans shall not eonstitute a waiver of the Reviewer’s right to veto similar plans

for ather propertics submitted thereafier.

(d)  Golf Carts. Neither the Charter nor Rules of the Community Asseciation shall apply 10
restrict or regulate the use or operation of golf carts solely within the Additional Property in a manner
consstent with the lppllﬂhiu Additional Assoctation Declaration(s) and rules of the Addivional Association
I'JI".'E'I'.'I_E jurisdiction thereunder.

(=) Property Other Than Units. The Additional Property shall be used only for residential,
recreational, and open space uses and supporting infrastructure {e.g. , roads, drainage, utilities and parking).
Any portion of the Additional Property which is improved or designated for improvement with structures or
facilitics other than dwellings and accessory structures shall have no voting rights in the Community
Association. In addition, such property shall be exempt from assessment under the Charter so long as it:

{i) constitutes " commaon area” ol an Additional Association pursuant to a recorded Additional
Associstion Declaration meeting the requirements of Section 2 of this Supplement; and

{L'I} i ownmed and ﬂptl:il.-!cl for recreational and e rl'.m:t purposes on a.rrnl-fnrri'n'-u-ﬁl |:|:=i.1
for the exclusve we and benefit of the Additional Asseciation's members who own Units within the
Additional Praperty and their accompanied guests and a limited number of honorary or similar members (not
to exceed a total of 25), as the Parcel Developer may designate [rom time to tme,

Notwithstanding the above, the Addivonal Association which owns or operates any such property
{"Nonresidential Property”™) may allow sccasional marketing and charitable events without jeopardizing
the exemption from assessment hereunder so long as: (i) the Nonresidential Property is operated primarily
for the use and benefit of the Additional Assaciation's members who own Units within the Additional Property
and their accompanied guests; (i) any such events are solely for purposes of markening homes within the

14



IHNSTR #:

3193526 PAGE: 15 OF 15

EXHIBIT "B"

iCtion nd E
(continued)

Additional Pﬂ:-p:rt].' or sup[mnmg charitable eauses, and not for purposes af generating income far the owner
of such facilitics.

In the event that any Nonresidential Property or any portion thercol ceases to satisfy the above
requirements lor exemplion from assessments, or is conveyed or leased to, or operated for profic by, an
entity other than an Additional Association, then unless such arrangement fs approved in writing by the
Founder during the Development and Sale Period or the Community Association therealter, the exemption
from assessment hercunder shall immediately cease and such Nonresidenvial Property (or such portion
thereof) shall thereafter be subject to assessment by the Residential Association at a rate equal to the greater
of: (1) the Base Asscssment rate applicable to Undts within the Additional Property for each 1,000 square [eet
of land within such Nonresidential Property; or (i) if, developed for residential use, the actual Base
Assessment rate levied on Units within such portion of the Nonresidential Propesty,

Natwithstanding anything in this Supplement 1o the contrary, the Founder has approved a certain portion of
the Property 1o be developed as an amenity, along with related facilities and services (“Town Center”)
primarily serving the Additional Property. The Town Center may be owned by thicd parties and shall be
exempl from assessment under the Charter. However, if the Town Center ceases to primarily serve the
Additional Property and the members of the Town Center and is opened te use by the peneral public, then
the exemption from assessment hercunder shall immediately cease and the Town Center shall thereafter be
subject to assessment by the Residential Association at a rate equal to the greater of: (i) the Base Assessment
rate applicable to Units within the Additional Property for each 1,000 square feet of land within such
Monresidential Property; or (i) if, developed for residential wse, the actual Base Assessment rate levied on
LUnits within such portion of the Nonresidential Property
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