Staff Report for: PAL-23-00005 and Z-23-41-19

Meeting Date: May 12, 2025/June 10, 2025/September 9, 2025

To: Planning and Zoning Board /Board of County Commissioners (BCC
Transmittal/BCC Adoption)
From: Jie Shao, AICP, MCP, Planner, Principal (see Exhibit 1 for professional
qualifications)
Regarding: A request to amend the 2030 Future Land Use Map and the Zoning Atlas
Part 1 — General Information
Applicant: Lake Lonely, LLC, 7995 Mahogany Run Lane, Naples, FL 34113
Agent: Derek P. Rooney, Shareholder, GrayRobinson, P.A., 1404 Dean Street, Suite 300,
Fort Myers, Florida 33901
Owners: Lake Lonely, LLC, 7995 Mahogany Run Lane, Naples, FL 34113
Request: A privately initiated request to:
e Amend Charlotte County FLUM Series Map #1: 2030 Future Land Use from
Agriculture (AG) to Mineral Resource Extraction (MRE).
e Amend the Charlotte County Zoning Atlas from Agriculture (AG) to Excavation
and Mining (EM).
Location: Commission District I: The subject property is located at 2650 SR 31, in the Punta
Gorda area and within the East County area.
Area: The subject property contains a total of 223.14+ acres.
Public Notice: Public Notice has been given as required by Charlotte County Code, Section 3-9-

10; subsections (d) Published Notice; (e) Mailed Notice (1,000-foot Mailed Notice
Map); and (f) Posted Notice.
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Part 2 — Analysis and Conclusion

Request

The applicant and property owner, Lake Lonely LLC, is requesting a large scale plan
amendment from Agriculture (AG) to Mineral Resource Extraction (MRE) and a companion
rezoning from AG to Excavation and Mining (EM). The stated purpose of these two applications is
to allow the property owner to apply for a permit for a sand, shell, and rock commercial
excavation.

The subject property is located on the east side of SR 31, in the Punta Gorda area in the East
County area. The subject property is vacant for agricultural uses.

Current Status

On May 12, 2025, this large scale plan amendment to Mineral Resource Extraction (MRE); and
the associated Excavation and Mining (EM) rezoning for the subject property were presented to
the Planning and Zoning Board for their consideration. The Planning and Zoning Board
recommended approval of the large scale plan amendment and approval of its rezoning by a
unanimous vote.

Subsequently, on June 10, 2025, the Board of County Commissioners (Board) approved this
large scale plan amendment application (PAL-23-00005) for transmittal to the Florida Department
of Commerce and other State review agencies for review and comment via the Expedited State
Review process.

On June 26, 2025, the Florida Department of Commerce issued a letter stating that:
“FloridaCommerce has reviewed the proposed comprehensive plan amendment for Charlotte
County (Amendment No. 25-04ESR) received on June 10, 2025. The review was completed under
the expedited state review process. FloridaCommerce no comment on the proposed
amendment.”
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On June 30, 2025, the Florida Fish and Wildlife Conservation Commission issued an email
stating that: “Florida Fish and Wildlife Conservation Commission (FWC) staff reviewed the
proposed comprehensive plan amendment (PAL-24-07 and PAL-23-00005) in accordance with
Chapter 163.3184(3), Florida Statutes. We have no comments, recommendations, or objections
related to listed species and their habitat or other fish and wildlife resources to offer on this
amendment.”

On July 2, 2025, the Southwest Florida Water Management District issued a letter stating
that: “The Southwest Florida Water Management District (District) has reviewed the proposed
amendment. We are not forwarding any comments for consideration.”

On July 10, 2025, the Florida Department of Transportation issued an email stating that:
“FDOT does not have any comments except for coordination to make sure there is an active FDOT
access permit for these sites. | will be coordinating internally with access management.”

On July 11, 2025, the Florida Department of f Environmental Protection issued an email
stating that: “The Office of Intergovernmental Programs of the Florida Department of
Environmental Protection (Department) has reviewed the above-referenced amendment package
under the provisions of Chapter 163, Florida Statutes. The Department conducted a detailed review
that focused on potential adverse impacts to important state resources and facilities, specifically:
air and water pollution; wetlands and other surface waters of the state; federal and state-owned
lands and interest in lands, including state parks, greenways and trails, conservation easements;
solid waste; and water and wastewater treatment.

Based on our review of the submitted amendment package, the Department has found no
provision that, if adopted, would result in adverse impacts to important state resources subject
to the Department’s jurisdiction.”

Compatibility and Impacts on Adjacent Land Uses

The properties located immediately to the north, west and east of the site are zoned AG with
AG Future Land Use Map (FLUM) designation. This area is mostly utilized for grazing land. The
property located immediately to the south of the subject property has an existing commercial
excavation operation under Excavation Number 04-EX-10. On July 22, 2025, the Board of County
Commissioners (Board) approved a large scale plan amendment (Application Number PAL-24-07)
to MRE via Ordinance Number 2025-024 (Attachment 1) and an EM rezoning (Application Number
Z-24-18) via Ordinance Number 2025-025 (Attachment 2) for this property. The purpose of these
applications was to allow for continued mining operations on the property. To the east, there are
approximately 159.50 acres of lands designated as MRE with the EM zoning via Ordinance Number
2023-022 (Attachment 3) and Ordinance Number 2023-023 (Attachment 4). Further to the east,
there are approximately 478.32 acres of lands designated as MRE with the EM zoning via
Ordinance Number 2023-024 (Attachment 5) and Ordinance Number 2023-025 (Attachment 6).
The property owners for these lands are now eligible to apply for commercial excavation permits.
Across SR 31 to the northwest, on October 27, 2020, the Board approved a large scale plan

amendment to MRE and a companion rezoning to EM for approximately 53.59 acres of lands via
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Ordinance Number 2020-038 (Attachment 7) and Ordinance Number 2020-039 (Attachment 8).
Across SR 31 furth to the southwest of the subject property, on February 27, 2024, the Board
approved another large scale plan amendment to MRE and a companion rezoning to EM for
approximately 536.22 acres of lands via Ordinance Number 2024-002 (Attachment 9) and
Ordinance Number 2024-003 (Attachment 10).

According to the submitted “Offsite Features” (Attachment 11), there are five residences
located to the south and one residence located to the west of the subject property, and all these
homes are located within 500 feet of the subject site. There are two residences are located beyond
500 feet and within the % mile of the subject property. Two isolated wetlands are located to the
southeast of the subject property and within the % mile of the subject property, and one isolated
wetland is located to the further southeast of the site and beyond % mile.
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Consistency with the County’s Comprehensive Plan:

The site is designated as part of Agricultural/Rural on the 2050 Framework Map. The
immediately surrounding properties are mostly utilized for grazing land and designated as part of
Agricultural/Rural on the 2050 Framework Map.

The proposed changes are required by and consistent with ENV Policy 2.5.2: Commercial
Excavations, which states that “commercial excavation operations shall be allowed to apply for a
plan amendment to Mineral Resource Extraction in all areas not prohibited by the standards
outlined in the Mineral Resource Extraction (MRE) Future Land Use Map designation. Amendments
from Resource Conservation or Preservation to MRE within the non-prohibited area may be
allowed if it can first be proven that such designation does not correctly demarcate
environmentally sensitive lands. In such cases, should other environmentally sensitive lands exist
that are not under a protected FLUM status, the amendment shall include placing those lands
under the Preservation or Resource Conservation FLUM.”

There are specific “Requirements” and “Special Provisions” under the requested MRE FLUM
designation, which are as follows:

Requirements of the Plan Amendment:

1. Limitations on Location: FLUM Series Map #24: MRE Prohibited Locations, identifies the
areas of the County where this designation is permitted. Generally, permitted locations include

properties located in the Rural Service Area east of U.S. 17 and U.S. 41 except properties located
within:
a. One-half mile setback of the Watershed Overlay District (FLUM Series Map #4), or Tippen
Bay and Long Island Marsh areas.
b. The Prime Aquifer Recharge Area of northeast Charlotte County (FLUM Series Map #6).
¢. One-half mile of the recharge area.
Analysis: The subject property is located outside of the MRE prohibited locations.
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The subject property is located within the Rural Service Area, in the East County area. The site
is located outside of one-half mile setback of the Watershed Overlay District or Tippen Bay and
Long Island Marsh areas (FLUM Series Map #4). The subject property is also located outside of the
Prime Aquifer Recharge Area of northeast Charlotte County (FLUM Series Map #6) and one-half
mile of the recharge area. Therefore, the subject site meets the location limitation requirement
of the proposed MRE FLUM designation and is also consistent with ENV Policy 1.4.9: Watershed
Overlay District. Furthermore, the subject site contains a total of 223.14+ acres, which meets the
minimum acreage of 50 acres under this MRE FLUM designation.
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2. Submittal Requirements: When applying for this designation, the following items are
required:

a. A concept plan showing the approximate boundaries of all potential excavation areaf(s),

along with the probable size, shape, and depth of the excavation area(s), recharge trenches

and settling ponds.

b. A map of all man-made features on the excavation site and within 500 feet of the site.

Analysis: The proposed concept plan (Overall Site Plan attached as Attachment 12) shows the
proposed excavation related setbacks, pit bottom, the depth of the proposed excavation, and
hydraulic barriers. An “Offsite Features” Map is also submitted as Attachment 11 to demonstrate
all man-made features within % mile of the subject site. The application complies with the
submittal requirements.
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c. A survey of wetlands on the site and a map showing approximate locations of wetlands and
other water features within one-half mile of the site, as applicable, and a discussion of how the
proposed excavation will not be a detriment to those resources.

Analysis: According to the submitted Protected Species Assessment report prepared by lan
Vincent & Associates and dated March 2023, the subject property contains approximately 12.61
acres of other surface water, including approximately 7.91 acres of ditches, which are man-made
surface water habitat lacking a significant canopy. Approximately 4.70 acres of the borrow area is
a man-made surface water habitat containing primarily open water and lacking significant
vegetation. There are no onsite wetlands, and only two isolated wetlands located to the southeast
of the subject property and within the % mile of the subject property, as well as one isolated
wetland located to the further southeast of the site and beyond % mile. If the requested land use
change to MRE and rezoning to EM are approved by the Board, an Environmental Resource Permit
will be needed for any commercial excavations, which will require an analysis of impacts to onsite
and off-site wetlands.

Therefore, based on the information above, staff finds that the application complies with the
requirements of subsection “c.”

d. A discussion of quality of life issues, in particular, the effect of a proposed excavation upon
the health, safety and welfare of residents within one-half mile of the site.

Analysis: The applicant submitted the project narrative to address and evaluate potential
impacts of the proposed excavation upon the health, safety and welfare of residents within one-
half mile (2,640 feet) of the site based on public safety, water quality and quantity, influence on
living conditions such as noise and visual impacts, increased load on public facilities, and
environmental impact. Staff reviewed the report and presents the following conclusions:

Compatibility and Impacts on Adjacent Uses:

Based on the submitted project narrative which is part of the application and the County’s
Geographic Information System, there are five residential structures located within 500 feet and
additional one within half mile of the subject property. It is staff’s professional opinion that the
proposed commercial excavation should not create adverse impacts additional to those already
anticipated in agricultural areas and the existing excavation activities to the south of the subject
property. The applicant is required to demonstrate erosion and emission control measures, as
well as a Post Reclamation Plan, and all these documents need to be approved as part of a
commercial excavation permit which must be consistent with the County’s Earthmoving Code
(Code Article XXIII).

The proposed commercial excavation will replace current allowed agricultural activities on the
property, which are mainly open land. Mining activities will be predominantly below ground level
and may not create any short-term issues; longer term, a water body suitable for diverse animal,
bird, and other species habitat will be created for improved intermediate to longer term visual
pleasure.

The submitted analysis complies with the requirements of subsection “d.”

File Number: PAD-23-00005 and Z-23-41-19 Page 8 of 34 pages Report Date: August 8, 2025



Concurrency Issues:

e Potable Water and Sanitary Sewer: The subject site is located in the Rural Service Area,

and no water and sanitary sewer services are available. The proposed excavation will be served
by a well and septic system.
e Student Generation: The proposed changes will not increase or decrease residential

development rights for the subject property. Therefore, no student generation is expected to be
changed as a result of the proposed land use change and rezoning.

e Traffic: The County’s Public Works Department reviewed the applicant’s Traffic Impact
Statement for Lake Lonely Mine — Development Order, dated July 19, 2023, revised July 10, 2025,
and prepared by Trebilcock Consulting Solutions, PA. The County Transportation Engineer agreed
with the analysis and conclusion, which states that “Based on the link analysis and trip distribution,
the proposed project is not a significant or adverse traffic generator for the roadway network at
this location. None of the analyzed links are projected to operate below the adopted LOS Standard
with or without the project at 2027 future conditions. No turn lane improvements are
recommended at the project access points.” However, at the time of county permitting, the
applicant shall submit a revised Traffic Impact Statement (TIS) and mitigate with Florida
Department of Transportation (FDOT) any intersection improvements at SR 31 and Neal Road.

If the Board approves the petitions, an excavation permit application must be consistent with
FLU Policy 2.1.9: Natural Resource Protection during Mining Activities, which states that “the
County shall require natural resources to be protected during excavation activities. The County
shall review activities in wetlands or listed species habitat for compliance with local, State, and
Federal regulations and guidelines; regardless of the issuance of a permit by a State or Federal
agency, the County reserves the right to deny a permit when such excavation or its associated
activities would impact such resources. The County shall also require a reclamation plan for post-
excavation use as a condition of permit issuance.”

Furthermore, if the Board approves the proposed large scale plan amendment and its
associated EM rezoning, the applicant or the property owner may apply for a commercial
excavation permit; however, all proposed commercial excavations must be consistent with ENV
Objective 2.5: Excavation Activities, which states that “to minimize the detrimental effects of
mineral extraction on groundwater, surface water, wildlife and wildlife habitats, surrounding land
uses and values, and the health, safety, and welfare of the general public;” and also ENV Policy
2.5.1: Review of Excavation Activities, which states that:

“During its review of proposed excavation activities, the County shall ensure that:

1. All mitigation activities proposed by a mining operation are acceptable to Charlotte County prior
to the approval of a mining permit.

2. Detrimental effects to groundwater and surface water resources are minimized.

3. Reclamation plans include criteria for beneficial post-operation land use activities. Reclamation
plans shall: maximize the reclamation of the resultant waterbodies for fish and wildlife and include
the creation and planting of littoral shelves with native plant species to provide wildlife habitat;
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help improve or maintain water quality; prevent erosion of the shoreline; restore pre-development
functions and values, including restoration of similar natural communities; and make the site
aesthetically pleasing. The County shall require a bonding mechanism for reclamation expenses in
the event of non-compliance by an operator. Reclamation bonds shall be equal to the cost of
reclamation.

4. Minimum buffer zones and setbacks are being observed between extractive and non-extractive
land use activities.

5. Cumulative impacts to the built and natural environment are assessed.

6. The hydrological functions of natural flow ways and sloughs are maintained during and after
the proposed excavation activities.”

A new Commercial Excavation permit must be submitted and approved by the County.
Furthermore, State and Federal Permits will be required and must be obtained prior to or
concurrent with the County’s approval of the proposed commercial excavation permit and prior
to any excavation activity commencement.

According to the submitted letter from Attorney Derek P, Rooney, and dated November 6,
2023, there are not previously recorded archeological or historical resources within the subject
area.

The following Special Provisions under the Proposed MRE FLUM Designation also apply to these

applications.

1. The zoning district consistent with this FLUM designation is Excavation and Mining (EM),
Charlotte County Code of Laws and Ordinances, as may be amended.
Analysis: The applicant concurrently submitted a rezoning for the subject property from AG
to EM and the petition number is Z-23-41-19.

2. Properties that have been approved for commercial excavation operations, formerly known
as Group Il excavations, by the County prior to the adoption of this designation (12/15/2008) shall
have a continuing right to conduct excavation operations in accordance with the approved permit.

3. Moadifications to commercial excavations formerly known as Group Il excavations approved
prior to December 15, 2008 shall be permitted only after the property on which the excavation site
is located is designated with a Mineral Extraction Resource (MRE) FLUM designation and an
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Excavation and Mining (EM) zoning district. The following modifications are exempt from this
requirement provided there is no changes to the operation:

a. A modification to request to transfer the permit to another permit holder.

b. A request to extend the permit expiration date.

New commercial excavation permit applications may be granted only after the property
proposed to be excavated is designated with a Mineral Resource Extraction FLUM designation and
zoned EM.

Analysis: The subject property is vacant for agricultural uses. The purpose of the requested
large scale plan amendment and its associated EM rezoning is to allow the property owner to
apply for a permit for a sand, shell, and rock commercial excavation. A new permit is required and
may be granted only after the Board approves the requested land use and rezoning applications.

4. Commercial excavations within Wildlife Corridor Critical Linkages shall provide wildlife
corridor connections through the property, similar to a Conservation Subdivision or Rural
Community. These corridors shall be placed under conservation easement.

Analysis: A portion of the subject property is located within Wildlife Corridor Critical Linkages;
therefore, a wildlife corridor is required by the proposed commercial excavation. According to the
submitted application, the property owner will provide the required a wildlife corridor at the
minimum of 300 feet wide for 20 percent of its length, and for the remaining 80 percent of the
length of the corridor, the minimum width shall be 500 feet (Attachment 13: Conservation
Easement Exhibit). A proposed conservation easement will be submitted and must be finalized
and approved by the Board of County Commissioners prior to issuance of a local excavation
permit.
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Conclusion:

It is staff’s professional opinion that the proposed large scale plan amendment to MRE and its
associated EM rezoning are consistent with various goals, objectives, and policies set forth in the
County’s Comprehensive Plan and are unlikely to create any detrimental impacts on the
surrounding properties.

Part 3 — Summary and Recommendation
Staff Summary:

Based upon the analysis and conclusions set forth herein, in staff's professional opinion, the
application (Application No. PAL-23-00005) is generally consistent with Charlotte County’s
Comprehensive Plan, Section 163.3177 Florida Statutes, and Charlotte County's Code of Laws and
Ordinances and other applicable guidelines.

Based upon the analysis and conclusions set forth herein, in staff's professional opinion, the
application (Application No. Z-23-41-19) is generally consistent with Charlotte County’s
Comprehensive Plan, Charlotte County's Code of Laws and Ordinances and other applicable
guidelines.

Planning and Zoning Board recommendation on May 12, 2025:

Approve a motion to forward application PAL-23-00005 to the Board of County Commissioners
with a recommendation of Approval of transmittal of application PAL-23-00005 to the Florida
Department of Commerce and other State review agencies for review and comment, based on the
findings and analysis in the staff report dated May 3, 2025, Charlotte County’s Comprehensive
Plan, and the evidence and testimony presented at the public hearing before the Planning and
Zoning Board.

Approve a motion to forward application Z-23-41-19 to the Board of County Commissioners
with a recommendation of Approval, based on the findings and analysis in the staff report dated
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May 3, 2025, Charlotte County’s Comprehensive Plan, and the evidence and testimony presented
at the public hearing before the Planning and Zoning Board.

Part 4: Research and Findings

1. 2050 Framework Map Designation: Agricultural/Rural (FLUM Map #2 - 2050 Framework)

2. 2030 Service Area Delineation: Within the Rural Service Area

3. Existing Land Use on the Site: The subject property is currently vacant for agricultural uses.
(See attached Site Image and Boundary Survey.)

4. Existing Future Land Use and Zoning Designations:
(See attached Future Land Use Map and Zoning Map)

FLUM:

Development Standards:

Agriculture
(AG)

General Range of Uses

public services and facilities.
Minimum and Maximum Density

Conservation Subdivision zoning.
Intensity: The maximum FAR is 0.10.

Ranching, crop farming including citriculture, silviculture, aquaculture, and row
crops, as well as rural residential, rural recreational uses, rural industrial uses and

Density: Agricultural lands may not exceed a maximum residential density of one
dwelling unit per ten acres when developing under an Agriculture zoning or one
dwelling unit per five acres when developing in accordance with FLU Policy 3.1.2 and

Zoning:

Development Standards:

Agriculture
(AG)

e Minimum lot area is 10 acres.
e Minimum lot width is 250 feet.
e Setbacks:
O Front: 40 feet
O Side: 20 feet
O Rear: 20 feet
0 Abutting water: 20 feet
e Maximum lot coverage of all buildings is 10 percent.
e Maximum building height is 38 feet.

Maximum density (units per acre): one unit per 10 acres.

The purpose and intent of this district is to allow agriculture, very-low-density
residential, rural recreation, and other rural uses. Agriculture and agricultural
activities are frequently associated with noise, odors, dust, aerial chemical
spraying, and other activities generally incompatible with urban-style living.
However, agriculture forms a vital segment of the economy of the state, and
provides diversity of economic opportunity and life styles for the county.
Therefore, it is the purpose of this district to provide areas for the establishment
and/or continuation of agricultural operations with residential uses being
permitted only at very low densities and to accommodate those individuals who
understand and desire to live in an agricultural environment.
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Table 1

5. Proposed Future Land Use and Zoning Designations:
(See attached Future Land Use Map and Zoning Map)

FLUM: Development Standards:
General Range of Uses
Generally, commercial excavations and extraction of non-renewable substances,
Mineral agricultural uses, and public services and facilities.
Minimum and Maximum Density
Resource . . . . . . .
Extraction Density: The maximum density is equivalent to that of the prior FLUM designation -
(MRE) one dwelling unit per ten acres or one dwelling unit per 40 acres, as applicable.
Intensity: The maximum lot coverage by all buildings is ten percent. The maximum
height of structures is 60 feet.
Zoning: Development Standards:
The purpose and intent of this district is to allow agriculture, very-low density
residential, rural recreation, other rural uses, and commercial excavation activities
and associated uses.
e Minimum lot area is 10 acres.
e Minimum lot width is 250 feet.
Excavation e Setbacks:
and Mining 0 Front: 40 feet
(EM) 0 Side: 20 feet

O Rear: 20 feet

0 Abutting water: 20 feet
e Maximum lot coverage of all buildings is 10 percent.
e Maximum building height is 38 feet.
Maximum density (units per acre): one unit per 10 acres.

Table 2

6. Surrounding Land Uses and their Future Land Use and Zoning Designations:

Direction: | Existing Land Use: FLUM Designation: Zon||:1g letmt
Designation:
Vacant lands
North | designated for Agriculture (AG) Agriculture (AG)
agricultural uses
Vacant lands
East designated for Agriculture (AG) Agriculture (AG)
agricultural uses
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Existing commercial
excavation

South |Vacantlands Agriculture (AG) Agriculture (AG)
designated for
agricultural uses

SR 31
Vacant lands . .
West designated for Agriculture (AG) Agriculture (AG)

agricultural uses

10.

11.

12.

Table 3

Buildout Calculations (square footage or density):

The proposed large scale plan amendment from Agriculture (AG) to Mineral Resource
Extraction (MRE); and a rezoning from Agriculture (AG) to Excavation and Mining (EM) and the
proposed changes will not increase or decrease residential development rights for the subject
property. The maximum residential development rights are one unit per ten acres and the
maximum lot coverage by all buildings is ten percent; however, the maximum height of
structures is 38 feet under the existing AG zoning and 60 feet under the proposed EM zoning.

Is subject property in a Community, Special Planning Area or Overlay District?............... Yes
The subject property is not located within any Community Planning Area or Special Plan
area. (FLUM Maps #8, #9, #10 or #11)

Is subject property located adjacent to existing or proposed Federal, State, or

County wildlife management areas, parks, preserves or reserves? ..............ccccceevvvveeeeennn. No
The subject property is not located adjacent to any existing or proposed Federal, State, or

County wildlife management areas, parks, preserves or reserves. (SPAM Maps, #35, #74 and

#75)

Is the proposed land use designation consistent with the provisions of the:

a. Charlotte Harbor Aquatic Preserves Management Plan? (SPAM Map #36)
The subject property is located outside the boundary of the Charlotte Harbor Aquatic
Preserves.

b. Lemon Bay Aquatic Preserve Management Plan? (SPAM Map #36)
The subject property is located outside the boundary of the Lemon Bay Aquatic
Preserve.

Does subject property contain archaeological or historic resources? (SPAM Map #3, #27 &
#53)

According to the submitted letter from Attorney Derek P, Rooney, and dated November 6,
2023, there are not previously recorded archeological or historical resources within the
subject area.

Are there wetlands on the property? ......... No, according to the submitted Protected Species
Assessment report prepared by lan Vincent & Associates and dated March 2023, the subject
property contains approximately 12.61 acres of other surface water, including approximately
7.91 acres of ditches, which are the man made other surface water habitat lacks a significant
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canopy, and approximately 4.70 acres of the borrow area, which is the man made other
surface water habitat that contains primarily open water and lacks significant vegetation.
There are no onsite wetlands.

a. Number of acres of Category I: ............... None.
b. Number of acres of Category Il: .............. None.

13. Natural Resources:

a. Significant natural resources or critical habitat for endangered species:

The submitted Protected Species Assessment report prepared by lan Vincent &
Associates and dated March 2023 states that: “Search of available online resources
revealed that the subject property is located within an 18.6-mile radius designated as Core
Foraging Area of several wood stork (Mycteria americana) nesting colonies. Each of the
documented colonies appears to be greater than 13 miles from the subject property.
Under current regulations, the proximity of the off-site nesting colonies is not likely to
affect the future development of the subject property. However, any impacts which trigger
federal review may lead to additional consultation relative to the species.

Search of available online resources revealed that the subject property is located
within the Consultation Area of the Florida scrub jay (Aphelocoma coerulescens).
However, review of the Charlotte County Natural Resources Department Florida Scrub Jay
Territory Search Database revealed that the subject property is not a scrub jay review area
parcel. No evidence of utilization by the species was observed on the subject property.
Therefore, the Florida scrub jay is not likely to affect the future development of the
property.

Search of the Audubon Society Bald Eagle Nest Locator website revealed no nests
within a half mile radius of the subject property. No eagles or eagle nests were observed
on or around the subject property. Bald eagle (Haliaeetus leucocephalus) should therefore
not likely affect the future development of the subject property.

Search of available online resources revealed that the subject property is located
within the Consultation Area of the crested caracara (Caracara cheriway). No evidence of
nesting activity or utilization by the crested caracara was observed onsite. The crested
caracara is not anticipated to be nesting within the subject property, and therefore, is not
likely to affect the future development of the subject property.

Search of available online resources revealed that a portion of the subject property is
located within the Consultation Area of the red-cockaded woodpecker (Picoides borealis).
The nearest documented red-cockaded woodpecker (RCW) sighting is greater than 6 miles
from the subject property. In accordance with FWC survey guideline protocol, suitable
trees were inspected for the presence of RCW nesting cavities. No evidence of nesting or
utilization by the species was observed. The red-cockaded woodpecker is not anticipated
to be utilizing the subject parcel, and therefore, is not likely to affect the future
development of the property. However, any impacts which trigger federal review may lead
to additional consultation relative to the species.

The subject parcel is located within the FWS Consultation Area of the Florida bonneted
bat (Eumops floridanus). No evidence of utilization by the Florida bonneted bat was
observed onsite during the site inspection. Thus, the Florida bonneted bat is not likely to
affect the future development of the property. However, any impacts which trigger federal
review may lead to additional consultation relative to the species.
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]

Search of available online resources did not reveal documentation of any other listed
wildlife species currently utilizing the subject property.

The subject site contains upland habitats which could potentially be utilized by the
gopher tortoise (Gopherus polyphemus). No gopher tortoise burrows, or evidence of the
species were observed on the parcel. If gopher tortoise burrows are found on the parcel,
a 100% gopher tortoise survey and relocation permit from the Florida Fish and Wildlife
Conservation Commission will be required prior to development of the site if gopher
tortoise burrows cannot be avoided during construction.

No protected species or evidence of protected species utilization which would require
permits from the FWC or FWS were observed onsite during the site inspection.”

Possible impacts to groundwater, surface water, wetlands or other significant natural
resources: No

Is subject property in the Watershed Overlay District? (FLUM Map #4) .........cccccuveee.. No
Is subject property in the Surface Water Protection Overlay District? (FLUM Map #5)
.......................................................................................................................................... No
Is subject property in the Prime Aquifer Recharge Area? (FLUM Map #6)...........c........ No
Is subject property in a Wellhead Protection Area? (FLUM Map #7).......ccccccvvveeecnnennnn. No

14. Coastal Planning:

a.

Is the subject site within the Coastal Planning Area? (FLUM Map #13)........cccceeeneee. No
The subject property is located outside of the Coastal Planning Area.

Could the proposed changes impact beach accessibility? ......cccccoeevveciiiiieeieiieice, No

Could the proposed change affect other waterfront access? ........occccvvvveeeeiieicnnnnee, No

Flood Zone: The subject site is in Flood Zone “X”. Flood Zone “X” is an area in which
areas determined to be outside the 0.2% annual floodplain.

Storm Surge Evacuation Zone: The site is located within Evacuation Zone “N”.
Is the subject site within the Coastal High Hazard Area? (FLUM Map #14) ................ No.
Could the proposed changes impact evacuation times? .......cccccceeevveviirieeeeeeeeeesecnnnnen, No

15. Charlotte County Facilities and Services:

a.

C.

Nearest Park: ......cccevvvvveeeeennn. South County Regional Park (SPAM Map #74)
Address:.......ccuuuvvveeveeninnn. 670 Cooper Street, Punta Gorda
Distance: ........cccoveeeeeeenn. approximately 20.7 miles to the southwest of subject
property

Nearest Police Station............ District 4 Charlotte County Sheriff’s Office (SPAM Map #25)
Address:.....cooueeeeeeeeeeeennne. 7474 Utilities Road, Punta Gorda
Distance: ........ccoveeeeeeeennn. approximately 19.3 miles to the southwest of subject
property

Nearest Fire/EMS Station: .....Charlotte County Fire Station No. 5 (SPAM Map #22)
Address:......ccovvveeeeiiinn. 26287 Notre Dame Boulevard, Punta Gorda
Response Time: ................ approximate response time is 15 minutes or greater (SPAM
Map #39)
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d. Nearest Library:.....ccccceuueen.. Punta Gorda Charlotte Library (SPAM Map #73)

Address:......ccoeevvveeeeeiiann. 401 Shreve Street, Punta Gorda
Distance: .........cccoouveeeennnn. approximately 21.8 miles to the southwest of subject
property

e. Nearest Hospital: ................... ShorePoint Health Port Charlotte (SPAM Map #24)
Address:......ccoevvveeeeeiiinn. 2500 Harbor Boulevard, Port Charlotte
Distance: .........cccovveeeennnn. approximately 26.1 miles to the west of subject property

f. Nearest Emergency Shelter: ..Kingsway Elementary School (SPAM Map #21)
Address:.......ccvvveeeeeininn, 23300 Quasar Boulevard, Port Charlotte
Distance: .........cccoueeeeeennn. approximately 26.8 miles to the west of subject property

g. Public School Attendance Boundary:

1. Elementary School:........... East Elementary School (SFAM Map #1)
Address:........cccovvveunn... 27050 Fairway Drive, Punta Gorda
Distance: .................... approximately 22 miles to the southwest of subject property

2. Middle School: ................. Punta Gorda Middle School (SFAM Map #2)
Address:........cccovvunen... 1001 Education Avenue, Punta Gorda
Distance: .................... approximately 21.3 miles to the southwest of subject
property

3. High School: .................... Charlotte High School (SFAM Map #3)
Address:.........ccovveuen... 1250 Cooper Steet, Punta Gorda
Distance: .................... approximately 21 miles to the southwest of subject property

16. Concurrency:
a. Roads Level of Service: The County’s Public Works Department reviewed the

applicant’s Traffic Impact Statement for Lake Lonely Mine — Development Order, dated
July 19, 2023, revised July 10, 2025, and prepared by Trebilcock Consulting Solutions, PA.
The County Transportation Engineer agreed with the analysis and conclusion, which states
that “Based on the link analysis and trip distribution, the proposed project is not a
significant or adverse traffic generator for the roadway network at this location. None of
the analyzed links are projected to operate below the adopted LOS Standard with or
without the project at 2027 future conditions. No turn lane improvements are
recommended at the project access points.” However, at the time of county permitting,
the applicant shall submit a revised Traffic Impact Statement (TIS) and mitigate with
Florida Department of Transportation (FDOT) any intersection improvements at SR 31 and
Neal Road.

b. Potable Water Level of Service:

1. Analysis: The subject siteis located in the Rural Service Area, and no water and sanitary
sewer services are available. The proposed commercial excavation will be served by a
well and septic system.

c. Sanitary Sewage Level of Service:

1. Analysis: The subject siteis located in the Rural Service Area, and no water and sanitary
sewer services are available. The proposed commercial excavation will be served by a
well and septic system.
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d. Park and Recreation Level of Service:

1. Level of Service................. Adopted Level of Service is 16 Park, Recreation & Open
Space points (16 PROS points) per 1,000 population.

2. Analysis: ....ccoceeeeeeeeerinnnnn. A 2009 analysis shows that the County currently has 17.2
PROS points per 1,000 population.

e. Schools:......ccccccevviiiiiiininnnnn. School concurrency will be determined at Final Site Plan for
any residential development in the future.

f. Solid Waste:
1. Refuse Collector: .............. Waste Management Inc. of Florida or another provider
2. Solid Waste Provider:........ Public Works Dept. - Municipal Solid Waste Management

3. Level of Service: Zemel Road landfill currently has capacity to dispose of 4.6 million
cubic yards of waste. The landfill has a projected remaining lifespan to the year 2027.
An estimated 170 acres for future disposal cells will provide disposal capacity beyond
the year 2050.

e Solid Waste (Landfill) 5.0 pounds per day per equivalent fulltime resident

e Solid Waste (Recycle) 2.2 pounds per day per equivalent fulltime resident

g. Drainage: Level of Service:
New arterials: flood free in the 100-year rainfall event.

New and improved collectors: not less than one lane of traffic in each direction above the
design high water elevation from a 25-year, 24-hour rainfall.

New local residential streets: designed and constructed with the pavement centerline at
or above the design high water elevation resulting from a 5-year, 24-hour rainfall.

Storm-water management facilities: in all new subdivisions manage a 25-year, 24-hour
rainfall.

New parking facilities: maximum temporary detention depth of nine inches (9”) resulting
from a 5-year, 24-hour rainfall.

New development on existing platted lots (except single-family, duplex, and triplex

dwellings):

on-site storm-water management for a 25-year, 24-hour rainfall.

Analysis: The SW Florida Water Management District and the Community Development
Department review storm-water management plans on a project specific basis.

17. Capital Improvements Program:
Are any updates to the CIP required because of this petition? ........ccccceevviiveeiniinennn. No
18. Intergovernmental Coordination:

Does this amendment require comments from, or coordination with adjacent
governments or other governmental ageNCies? ......c.uuvviiiiiiieiiiiiiee e Yes
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The large scale plan amendment application will require comments from the State review

agencies and the City of Punta Gorda for review and comment.

19. Has a public hearing been held on this property within the lastyear? .......................... No

20. 2050 Comprehensive Plan: Goals, Objectives, and Policies that may be relevant to the
proposed amendment:
Various goals, objectives, and policies set forth in the County’s Comprehensive Plan as
analyzed above.

Part 5 — Approval Criteria

21. Standards for Rezoning Approval: For the rezoning of land, the final action of the Board shall
be made after giving due consideration to the following criteria:

a. Would the proposed change be consistent with the Comprehensive Plan?

C.

Finding: The proposed Excavation and Mining (EM) zoning district is required by and
consistent with the proposed Mineral Resource Extraction (MRE) Future Land Use Map
(FLUM) designation. The proposed large scale plan amendment and its associated EM
rezoning are consistent with “Requirements for Plan Amendment” and “Special
Provisions” set forth in the MRE FLUM classification. The proposed changes are also
consistent with various goals, objectives, and policies set forth in the County’s
Comprehensive Plan, specifically, FLU Policy 2.1.9: Natural Resource Protection during
Mining Activities, ENV Policy 1.4.9: Watershed Overlay District (WOD), ENV Objective 2.5:
Excavation Activities, ENV Policy 2.5.1: Review of Excavation Activities, and ENV Policy
2.5.2: Commercial Excavations.

The existing land use pattern in adjacent areas:

Finding: The properties located immediately to the north, west and east of the site are
are mostly utilized for grazing land. The property located immediately to the south of the
subject property has an existing commercial excavation operation under Excavation
Number 04-EX-10. To the east, there are approximately 159 50 acres of lands designated
as MRE with the EM zoning. Further to the east, there are approximately 478.32 acres of
lands designated as MRE with the EM zoning. The property owners for these lands are now
eligible to apply for commercial excavation permits. Across SR 31 to the northwest, there
are approximately 53.59 acres of lands which are allowed for potential commercial
excavation activities. Across SR 31 furth to the southwest of the subject property, there
are approximately 536.22 acres of lands are designated for MRE with the EM zoning.

The capacity of public facilities and services, including but not limited to schools, roads,
recreational facilities, wastewater treatment, water supply, and storm-water drainage
facilities:

Finding: The proposed large scale plan amendment to MRE and rezoning to EM will not
increase or decrease residential development rights for the subject property. Therefore,
no student generation is expected to be changed as a result of the proposed land use
change and rezoning.
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In addition, The County’s Public Works Department reviewed the applicant’s Traffic Impact
Statement for Lake Lonely Mine — Development Order, dated July 19, 2023, revised July
10, 2025, and prepared by Trebilcock Consulting Solutions, PA. The County Transportation
Engineer agreed with the analysis and conclusion, which states that “Based on the link
analysis and trip distribution, the proposed project is not a significant or adverse traffic
generator for the roadway network at this location. None of the analyzed links are
projected to operate below the adopted LOS Standard with or without the project at 2027
future conditions. No turn lane improvements are recommended at the project access
points.” However, at the time of county permitting, the applicant shall submit a revised
Traffic Impact Statement (TIS) and mitigate with Florida Department of Transportation
(FDOT) any intersection improvements at SR 31 and Neal Road.

Furthermore, the subject site is located in the Rural Service Area, and no water and
sanitary sewer services are available. The proposed excavation will be served by a well and
septic system.

Therefore, the proposed changes should not create any concurrency issues.

d. Would the proposed change adversely influence living conditions or property values in
adjacent areas?

Finding: Based on the submitted project narrative which is part of the application and the
County’s Geographic Information System, there are seven residential structure or uses
within % mile of the subject site. There has been an existing commercial excavation site
located immediately to the south of the subject property since 2004. The proposed
commercial excavation will not create adverse impacts additional to those already
anticipated in agricultural areas and the existing excavation activities. Erosion and
emission control measures and the proposed reclamation plans will be submitted and
approved as part of a commercial excavation permit be consistent with the County’s
Article XXIII. Earthmoving.

All the surrounding lands are zoned AG with an Agriculture FLUM classification; agricultural
uses will generate noise, dust, and odors, which excavations will typically also generate. In
addition, an existing commercial excavation is located to the further west and southwest
of the subject property. The proposed commercial excavation will not create adverse
impacts additional to those already anticipated in agricultural areas and the existing
excavation activities. Therefore, the proposed change should not adversely influence living
conditions or property values in adjacent areas.

e. Would the proposed change affect public safety?

Finding: The submitted Traffic Impact Statement for this proposed commercial excavation
project, dated July 19, 2023, and prepared by Trebilcock Consulting Solutions, PA.
demonstrates that the proposed land use and rezoning for commercial excavation
activities shall not generate additional traffic volume on the surrounding roadways;
therefore, the proposed changes shall not affect public safety.
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FILED WITH THE DEPARTMENT OF STATE mo% A QOID

ORDINANCE
NUMBER 2023 - 05}

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PURSUANT TO SECTION 163.3184, FLORIDA STATUTES,
AMENDING THE COUNTY'S COMPREHENSIVE PLAN BY
AMENDING CHARLOTTE COUNTY FLUM SERIES MAP #1:
2030 FUTURE LAND USE, FROM AGRICULTURE (AG) TO
MINERAL RESOURCE EXTRACTION (MRE) WITH AN
ANNOTATION TO THE 2030 FUTURE LAND USE MAP
REQUIRING A CONSERVATION EASEMENT IN A FORM
ACCEPTABLE TO THE COUNTY ATTORNEY’S OFFICE AND
THE BOARD OF COUNTY COMMISSIONERS PRIOR TO
ISSUANCE OF A COMMERCIAL EXCAVATION PERMIT;
FOR PROPERTY LOCATED AT 43521 NEAL ROAD, IN THE
PUNTA GORDA AREA AND WITHIN THE EAST COUNTY
AREA; CONTAINING 159.50 ACRES MORE OR LESS;

- CHARLOTTE COUNTY, FLORIDA, COMMISSION DISTRICT
[; PETITION PAL-22-00005; APPLICANTS, KYE AND
DEBORAH BISHOP; PROVIDING AN EFFECTIVE DATE;
AND PROVIDING FOR TRANSMITTAL OF ADOPTED
ORDINANCE.

ROGER D. EATON, CHARLOTTE COUNTY CLERK OF

CIRCUIT COURT
# PAGE: 7

INSTR #: 3269468 Doc Type: GOV
Recorded: 05/24/2023 at 02:59 PM

Rec. Fee: RECORDING $61.00

RECITALS

WHEREAS, applicants, Kye and Deborah Bishop (“Applicants”), filed Petition

'PAL-22-00005, seeking a large scale plan amendment to the County’s Comprehensi\)e

Plan by amending Charlotte County FLUM Series Map #1: 2030 Future Land Use from
Agriculture (AG) to Mineral Resource Extraction (MRE) with an annotation requiring a
conservation easement in a form acceptable to the County Attorney’s Office and the Board
of Counfy Commissioners prior to issuance of a commercial excavation permit; for property
located at 43521 Neal Road, in the Punta Gorda area and in the East County area,
containing 159.50 acres more or less, which is owned by Applicants, and more particularly

described in Exhibit “A” attached hereto and by this reference incorporated herein; and

Yo\,



38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

WHEREAS, on February 13, 2023, Petition PAL-22-00005 was heard before
the Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the findings
and analysis provided by County Staff and the evidence presented to the P&Z Board,
Petition PAL-22-00005 was found to be consistent with the County’s Comprehensive Plan
and the P&Z Board recommended approval for transmittal of Petition PAL-22-00005 to the
Department of Economic Opportunity (‘DEQ”) and other state agencies for review; and

WHEREAS, in a public hearing held on Tuesday, February 28, 2023, the
Board of County Commissioners of Charlotte County, Florida (“Board”) reviewed plan
amendment Petition PAL-22-00005 and, based on the findings and analysis provided by
County Staff regarding the amendment and the evidence presented to the Board, approved
transmittal of Petition PAL-22-00005 to DEO and other state agencies for review and
comment; and

WHEREAS, Petition PAL-22-00005 was transmitted to DEO and other state
agencies for review and comment; and

WHEREAS, the comments received by the reviewing agencies, if any, have
been considered and addressed by the Applicants and incorporated into the findings and
analysis provided by County Staff; and

WHEREAS, after due consideration regarding Petition PAL-22-00005 in a
public hearing held on May 23, 2023, and based on the findings and analysis presented to
the Board, the Board has found that the proposed amendment is consistent with the
County’'s Comprehensive Plan, and that the requirements and conditions of Chapter 163,
Florida Statutes, as they relate to the Petition have been met, and that it is in the best

interests of the County to approve Petition PAL-22-00005.
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NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

Section 1. Approval. Petition PAL-22-00005 requesting a large scale plan

amendment to the County’s Comprehensive Plan by amending Charlotte County FLUM
Series Map #1: 2030 Future Land Use, from AG to MRE with an annotation to the 2030
Future Land Use Map requiring a conservation easement in a form acceptable to the
County Attorney’s Oﬁice and the Board of County Commissioners prior to issuance of a
commercial excavation permit, for property located at 43521 Neal Road, in the Punta
Gorda area and within the East County area, containing 159.50 acres more or less,
Charlotte County, Florida, Commission District |, and more particularly described in Exhibit

“A” attached hereto and by this reference incorporated herein, is hereby approved.

Section 2. Effective date. The effective date of this plan amendment, if the
amendment is not timely chaljenged, shall be 31 days after the state land planning agency
notifies the local government that the plan amendment package is complete. If timely
challenged, this amendment shall become effective on the date the state land planning
agency or the Administration Commission enters a final order determining this adopted
amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before its effective date.
If a final order of noncompliance is issued by the Administration Commission, this
amendment may nevertheless be made effecﬁve by adoption of a resolution affirming its
effective status, a copy of which resolution shall be sent to the state land planning agency.

Section 3. Transmittal. County Staff is hereby directed to forward a copy of

. this Ordinance and its attachments to the DEO, 107 East Madison Street, Tallahassee, FL
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32399-4120, and to the Executive Director, Southwest Florida Regional Planning Council,

1400 Colonial Boulevard, Suite 1, Fort Myers, FL 33907.
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PASSED AND DULY ADOPTED this 23rd day of May, 2023.

BOARD OF COUNTY Qw\/} F‘iSIONERS
R)DA

OF CHARLOTTE\

ATTEST: % ayyos o
Roger D. Eaton, Clerk of the Circuit Court A T
and Ex-Officio Clerk of the

Board of County Commissioners

By: QST

Deputy Cle

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BYQM §W

ﬂénette S. Knowlton, County Attogney
LR2022-0615

p:\Wwpdata\public\DAVID\Ord\large scale\PAL-22-00005. Neal Road. Bishop Excavation. AG to MRE. BCC. 5.23.2023.doc
LR2022-0615
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD

Goveﬁrnor Secretary of State
May 24, 2023

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Dawn Johnston
Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2023-022, which was filed in this office on May 24,
2023. ~

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building « 500 South Bronough Street e« Tallahassee, Florida 32399-0250
‘Telephone: (850) 245-6270






PUBLISHER’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, being a Legal
Notice that was published in said newspaper in the issue(s)

05/08/23

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com,

Affiant further says that the said newspaper is a newspa-
per published at Charlotte Harbor, in said Charlotte County,
Florida, and that the said newspaper has heretofore been
continuously published in said Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals matter at the post
office in Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication
in the said newspaper.

(Signature of Affiant)

Sworn and subscribed before me this 8th day of
May, 2023

mm@%

(Signature of Notary Public)

L. . r{Cny o

A ~ otary Fublls Sinte of Finrida
A Loure M Rabins
i iy Gommissinn HH 232810
o i
! 1

Expifes $/26/2026

Ny

Personally known _X_ OR ___Produced Identification

Ticket# 3891097-1

05-23-23 Page 1

AD ID# 3891099

5x16

Submitted by: Heather Bennett
Publish: 05/08/2023

163352 3891089
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FLED WITH THE DEPARTNENT 7 ST17E (V0 QH A0R3

ORDINANCE
NUMBER 2023 - 033 1

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
AMENDING THE CHARLOTTE COUNTY ZONING ATLAS
FROM AGRICULTURE (AG) TO EXCAVATION AND MINING
(EM) FOR PROPERTY LOCATED AT 43521 NEAL ROAD, IN
THE PUNTA GORDA AREA AND WITHIN THE EAST COUNTY
AREA, CONTAINING 159.90 ACRES MORE OR LESS,
COMMISSION DISTRICT I, CHARLOTTE COUNTY, FLORIDA,;
PETITION Z-22-48-18; APPLICANTS, KYE AND DEBORAH
BISHOP; PROVIDING AN EFFECTIVE DATE. :

. ROGER D. EATON, CHARLOTTE COUNTY CLERK OF
CIRCUIT COURT

RECITALS

WHEREAS, in a public hearing held on Tuesday, May 23, 2023, the
Board of County Commissioners of Charlotte County, Florida (“Board”) reviewed
Petition Z-22-48-18, submitted by applicants, Kye and Deborah Bishop,
(“Applicants”), which requested a rezoning from Agriculture (AG) to Excavation
and Mining (EM) on 159.90 acres more or less of property owned by Applicants,
and described as property located at 43521 Neal Road, in the Punta Gorda area
and within the East County area, Commission District |, Charlotte Cbunty,
Florida, and more particularly described in Exhibit “A” which is attached hereto
and provided herein (“Property”); and

WHEREAS, at its May 23, 2023 meeting, the Board also
considered the associated request submitted by the Applicant, for a large scale
plan amendment for the Property, under Petition PAL-22-00005; and

WHEREAS, the Applicants seek a rezoning from AG to EM
because the EM zoning district is required by and consistent with the Mineral

Resource Extraction (MRE) Future Land Use Map designation granted under

# PAGE: 6

INSTR #: 3269488 Doc Type: GOV
Recorded: 05/24/2023 at 03:31 PM
Rec. Fee: RECORDING $52.50
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Petition PAL-22-00005, and to allow Applicants to apply for a commercial
excavation permit; and

WHEREAS, Petition Z-22-48-18 has previously been heard by the
Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the
findings and analysis provided by County Staff and the evidence presented to the
P&Z Board, has been recommended for approval on February 13, 2023; and

WHEREAS, after due consideration, based on the findings and

- analysis provided by County Staff and the evidence presented to it, the Board

has found that approval of Petition Z-22-48-18 is consistent with the County’s
Comprehensive Plan, and that it meets the requirements for the granting of a
rezone; and

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from AG to EM.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition, made by applicants, Kye and
Deborah Bishop, for an amendment to the Charlotte County Zoning Atlas is
hereby approved:

Petition Z-22-48-18 requesting rezoning from

Agriculture (AG) to Excavation and Mining (EM) for

159.90 acres more or less of property, located at

43521 Neal Road, in the Punta Gorda area and within

the East County area, Charlotte County, Florida, and

more particularly described in Exhibit “A”.

SECTION 2. That the zoning for this property shall run with the
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property and shall apply to any subsequent owners, heirs and assigns.

SECTION 3. This Ordinance shall take effect upon (1) filing in the
Office of the Secretary of State, State of Florida, but, (2) only after the companion
plan amendment, PAL-22-00005, to this rezoning, becomes effective. The
effective date of PAL-22-00005, if not timely challenged, shall be 31 days after
adoption. If challenged within 30 days after adoption, PAL-22-00005 may not
become effective until the state land planning agency or the Administration
Commission, respectively, issues a final order determining that PAL-22-00005 is

in compliance. -

[SIGNATURE PAGE FOLLOWS]



PASSED AND DULY ADOPTED this 23rd day of May, 2023.

BOARD OF COUNTY Gt TgMM@NEES
OF CHARLOTTE Coug

FTORID

ATTEST:

Roger D. Eaton, Clerk of the Circuit Court
and Ex-Officio Clerk of the

Board of County Commissioners

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BM/W

nette S. Knowlton, County Attorney
LR2022-0614
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RON DESANTIS CORD BYRD
Governor Secretary of State

May 24, 2023

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Dawn Johnston
Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2023-023, which was filed in this office on May 24,
2023.

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270






PUBLISHER’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, being a Legal
Notice that was published In said newspaper in the issue(s)

05/08/23

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com,

Affiant further says that the said newspaper is a newspa-
per published at Charlotte Harbor, in said Charlotte County,
Florida, and that the said newspaper has heretofore been
continuously published in said Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals matter at the post
office in Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication
in the said newspaper.

Y Lbondins Ranesths

(Signature of Affiant)

Sworn and subscribed before me this 8th day of
May, 2023

Mﬁo@%

(Signature of Notary Public)

Rk nnd®e, (e ]

A Holary Pubun State al FJonda
Leurs M Rébins

&8 'hlli Iy Commisslon KWH 232320 ,

- Expnes 512612028 h

Personally known _X_ OR __Produced Identification

Ticket# 3891057-1

05-23-23 Page 1

AD ID# 3891099

5x16

Submitted by: Heather Bennett
Publish: 05/08/20

163352 3891099



Attachment 5
Ordinance Number 2023-024

File Number: PAD-23-00005 and Z-23-41-19 Page 26 of 34 pages Report Date: August 8, 2025



C%}C'QC ~ FILED WITH THE DEPARTMENT OF STATE Moy At A0
1

ORDINANCE

2 NUMBER 2023 -3t -

3 ' S

4 g

5 AN ORDINANCE OF THE BOARD OF COUNTY ! o

6 COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA, ‘ E

7 PURSUANT TO SECTION 163.3184, FLORIDA STATUTES, | 3

8 AMENDING THE COUNTY’'S COMPREHENSIVE PLAN BY . ZE

9 AMENDING CHARLOTTE COUNTY FLUM SERIES MAP #1: ! E O ‘% 3
10 . 2030 FUTURE LAND USE, FROM AGRICULTURE (AG) TO | g 8e 3
11 MINERAL RESOURCE EXTRACTION (MRE) WITH AN ; g Eﬁg
12 ANNOTATION TO THE 2030 FUTURE LAND USE MAP lz 988
13 REQUIRING A CONSERVATION EASEMENT IN A FORM ] g'n;: 239
14 ACCEPTABLE TO THE COUNTY ATTORNEY’S OFFICE AND | “%8@§$E
15 THE BOARD OF COUNTY COMMISSIONERS PRIOR TO ! no:gm*§§
16 ISSUANCE OF A COMMERCIAL EXCAVATION PERMIT; { §g§%‘, g g
17 FOR PROPERTY LOCATED AT 43761 AND 44511 NEAL EO=Zxa
18 ROAD, IN THE PUNTA GORDA AREA AND WITHIN THE
19 EAST COUNTY AREA; CONTAINING 478.32 ACRES MORE
20 OR LESS; CHARLOTTE COUNTY, FLORIDA, COMMISSION
21 DISTRICT [I; PETITION PAL-22-00006; APPLICANT,
22 HARBORVIEW PROPERTIES NEAL ROAD, LLGC;
23 PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
24 TRANSMITTAL OF ADOPTED ORDINANCE.
25
26
27 RECITALS
28
29 WHEREAS, applicant, Harborview Properties Neal Road, LLC (“Applicant”),

30 filed Petition PAL-22-00006, seeking a large scale plan amendment to the County’s
31 Comprehensive Plan by amending Charlotte County FLUM Series Map #1: 2030 Future
32  Land Use from Agriculture (AG) to Mineral Resource Extraction (MRE) with an annotation
33  requiring a conservation easement in a form acceptable to the County Attorney’s Office and
34  the Board of County Commissioners prior to issuance of a commercial excavation permit;
35  for property located at 43761 and 44511 Neal Road, in the Punta Gorda area and in the

36 East County area, containing 478.32 acres more or less, which is owned by Applicant, and

M)
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38

39

40

41

42

43

44

45

- 46

47
48
49
50
51
52
53
54
55
56
57
58

59

more particularly described in Exhibit “A” attached hereto and by this reference
incorporated herein; and

WHEREAS, on February 13, 2023, Petition PAL-22-00006 was heard before
the Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the findings
and analysis provided by County Staff and the evidence presented to the P&Z Board,
Petition PAL-22-00006 was fouhd to be consistent with the County’s Corhprehensive Plan
and the P&Z Board recommended approval for transmittal of Petition PAL-22-00006 to the
Department of Economic Opportunity (‘DEO”) and other state agencies for review; and

WHEREAS, in a public hearing held on Tuesday, February 28, 2023, the
Board of County Commissioners of Charlotte County, Florida (“Board”) reviewed plan
amendment Petition PAL-22-00006 and, based on the findings and analysis provided by
County S_taff regarding the amendment and the evidence presented to the Board, approved
transmittal of Petition PAL-22-00006 to DEO and other state agencies for review and
comment; and

WHEREAS, Petition PAL-22-00006 was transmitted to DEO and other state
agencies for review and comment; and

WHEREAS, the comments received by the reviewing agencies, if any, have
been considered and addressed by the Applicant and incorporated into the findings and
analysis provided by County Staff; and

WHEREAS, after due consideration regarding Petition PAL-22-00006 in a
public hearing held on May 23, 2023, and based on the findings and analysis presented to

the Board, the Board has found that the proposed amendment is consistent with the

County’s Comprehensive Plan, and that the requirements and conditions of Chapter 163,
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64
65
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78
79
80
81

82

Florida Statutes, as they relate to the Petition have been met, and that it is in the best
interests of the County to approve Petition PAL-22-00006.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte Couﬁty, Florida:

Section 1. Approval. Petition PAL-22-00006 requesting a large scale plan

amendment to the County’s Comprehensive Plan by amending Charlotte County FLUM
Series Map #1: 2030 Future Land'Use, from AG to MRE with an annotation to the 2030
Future Land Use Map requiring a conservation easement in a form acceptable to the
County Attorney’s Office and the Board of County Commissioners prior to issuance of a
commercial excavation permit, for proprerty located at 43761 and 44511 Neal Road, in the
Punta Gorda area and within the East County area, containing 478.32 acres more or less,
Charlotte County, Florida, Commission District [, and more particularly described in Exhibit
“A” attached hereto and by this reference incorporated herein, is hereby approved.

Section 2. Effective date. The effective date of this plan amendment, if the

amendment is not timely challenged, shall be 31 days after the state land planning agency
notifies the local government that the plan amendment package is complete. If timely

challenged, this amendment shall become effective on the date the state land planning

agehcy or the Administration Commission enters a final order determining this adopted -

amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before its effective date.
If a final order of noncompliance is issued by the Administration Commission, this
amendment may nevertheless be made effective by adoption of a resolution affirming its

effective status, a copy of which resolution shall be sent to the state land planning agency.
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Section 3. Transmittal. County Staff is hereby directed to forward a copy of

this Ordinance and its attachments to the DEO, 107 East Madison Street, Tallahassee, FL
32399-4120, and to the Executive Director, Southwest Florida Regional Planning Council,

1400 Colonial Boulevard, Suite 1, Fort Myers, FL 33907.

[SIGNATURE PAGE FOLLOWS]
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PASSED AND DULY ADOPTED this 23rd day of May, 2023.

BOARD OF COUNTY COMMISSIONERS

OF CHARLOTTE COUNTY:"FLQRIDA
T g\ONERS .,

". 5 ""’.....‘..‘g % ..‘:

PO ™
» o i)
Q) >~ Y

~
.

SRUe” gl b IR

A B f

P ) o - ST
ATTEST: o, YD A
Roger D. Eaton, Clerk of the Circuit Court .Y %Voa “'“

and Ex-Officio Clerk of the
Board of County Commissioners

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By: W
anette S. Knowlton, County Aﬁ\%ey/
LR2022-1019

p:\Wpdata\puinc\KAREN\Ord\Iarge scale\PAL-22-00006. Neal Road. Harborview Excavation. AG to MRE. BCC. 5.23.2023.doc
LR2022-1019
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS : CORD BYRD
Governor Secretary of State

May 24, 2023

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Dawn Johnston
Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2023-024, which was filed in this office on May 24,
2023.

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 :






PUBLISHER'’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, being a Legal
Notice that was published in said newspaper in the issue(s)

05/08/23

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com,

Affiant further says that the said newspaper is a newspa-
per published at Charlotte Harbor, in said Charlotte County,
Florida, and that the said newspaper has heretofore been
continuously published in said Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals matter at the post
office in Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commlssion or refund for
the purpcse of securing this advertisement for publication
in the sald newspaper.

(Signature of Affiant)

Sworn and subscribed before me this 8th day of
May, 2023

Fhin m Bls

(Signature of Notary Public)

W, ) e

Notary Fubhu S(a!e o} Flarida

2] Leura M Rébins
i
i

)

A ea Ly Gommlsslon HH 232830,
Expites 9/26/2026

N aan ame o

Personally known _X_ OR ___Produced |dentification

Ticket# 38910971
05-23-23 Page 1
é\D ID# 3891089

Submltted by: Heather Bennett
Publish; 05/08/202
163352 3891099
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Ordinance Number 2023-025

File Number: PAD-23-00005 and Z-23-41-19 Page 27 of 34 pages Report Date: August 8, 2025
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ORDINANCE
NUMBER 2023 - 0a5

ROGER D. EATON, CHARLOTTE COUNTY CLERK OF

" CIRCUIT COURT

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
AMENDING THE CHARLOTTE COUNTY ZONING ATLAS
FROM AGRICULTURE (AG) TO EXCAVATION AND MINING
(EM) FOR PROPERTY LOCATED AT 43761 AND 44511 NEAL
ROAD, IN THE PUNTA GORDA AREA AND WITHIN THE EAST
COUNTY AREA, CONTAINING 478.32 ACRES MORE OR
LESS, COMMISSION DISTRICT I, CHARLOTTE COUNTY,
FLORIDA; PETITION Z-22-22-19; APPLICANT, HARBORVIEW
PROPERTIES NEAL ROAD, LLC; PROVIDING AN EFFECTIVE
DATE.

RECITALS
WHEREAS, in a public hearing held on Tuesday, May 23, 2023, the
Board of County Commissionérs of Charlotte County, Florida (“Board”) reviewed
Petition Z-22-22-19, submitted by applicant, Harborview Properties Neal Road,
LLC (“Applicant”), which requested a rezoning from Agriculture (AG) to
Excavation and Mining (EM) on 478.32 acres more or less of property owned by
Chastain Fémily, LLC, whose address is 37180 Washington Loop Road, Punta
Gorda, Florida 34266, and described as property located at 43761 and 44511
Neal Road, in the Punta Gorda area and within the East County area,
Commission District I, Charlotte County, Florida, and more particularly described
in Exhibit “A” which is attached hereto and provided herein (“Property”); and
WHEREAS, at its May 23, 2023 meeting, the Board also
considered the associated request submitted by the Applicant, for a large scale
plan amendment for the Property, under Petition PAL-22-00006; and
WHEREAS, the Applicant seeks a rezoning from AG to EM

because the EM zoning district is required by and consistent with the Mineral

1

INSTR #: 3269490 Doc Type: GOV
Recorded: 05/24/2023 at 03:34 PM
Rec. Fee: RECORDING $44.00

# PAGE: 5

N
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Resource Extraction (MRE) Future Land Use Map designation granted under
Petition PAL-22-00006, and to allow Applicant to apply for a commercial
excavation permit; and

WHEREAS, Petition Z-22-22-19 has previously been heard by the
Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the
findings and analysis provided by County Staff and the evidence presented to the
P&Z Board, has been recommended for approval on February 13, 2023; and

WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
has found that approval of Petition Z;22-22-19 is consistent with the County’s
Comprehensive Plan, and that it meets the requirements for the granting of a
rezone; and

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from AG to EM.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition, made by applicant, Harborview
Properties Neal Road, LLC, for an amendment to the Charlotte County Zoning
Atlas is hereby approved:

Petition Z-22-22-19 requesting rezoning from

Agriculture (AG) to Excavation and Mining (EM) for

478.32 acres more or less of property, located at

43761 and 44511 Neal Road, in the Punta Gorda
area and within the East County area, Charlotte
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78

79

80

81

County, Florida, and more particularly described in
Exhibit “A”.

SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent ownefs, heirs and assigns.

SECTION 3. This Ordinance shall take effect upon (1) filing in the
Office of the Secretary of State, State of Florida, but, (2) only after the companion
plan amendmeht, PAL-22-00006, to this rézoning, becomes effective. The
effective date of PAL-22-000086, if not timely challenged, shall be 31 days after

adoption. If challenged within 30 days after adoption, PAL-22-00006 may not

_become effective until the state land planning agency or the Administration

Commission, respectively, issues a final order determining that PAL-22-00006 is

in compliance.

[SIGNATURE PAGE FOLLOWS]



PASSED AND DULY ADOPTED this 23rd day of May, 2023.

BOARD OF COUNTY COMMISSIONERS

OF CHARLOTTE COUNTY th@RHDA

L)
) ...nu.. ’
\ f’ .'0)\7

By: o
William G. True)( (;halrr@an 4,
S et :
- %".' m . N =Y
~a. OB S&f
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ATTEST: :

Roger D. Eaton, Clerk of the Circuit Court
and Ex-Officio Clerk of the

Board of County Commissioners

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By:M KM

ette S. Knowlton, County Attorney
LR2022-1020 ;\],ﬁ )

p:\wp data\public\KAREN\ORD\small scale\Z-22-22-19. Neal Road. Harborview Excavation. AG to EM. BCC. 5.23.2023.
doc
LR2022-1020






FLORIDA DEPARTMENT Of STATE

RON DESANTIS CORD BYRD
Governor Secretary of State
May 24, 2023

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Attention: Dawn Johnston
Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2023-025, which was filed in this office on May 24,
2023.

Sincerely,

Anya Owens
Administrative Code and Register Director

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270






PUBLISHER’ S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Before the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, being a Legal
Notice that was published in said newspaper in the issue(s)

05/08/23

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com,

Affiant further says that the said newspaper is a newspa-
per published at Charlotte Harbor, in said Charlotte County,
Florida, and that the said newspaper has heretofore been
continuously published in said Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals matter at the post
office in Punta Gordg, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for
the purpose of securing this advertisement for publication
in the said newspaper.

Y Lhimdes Panseth.

(Signature of Affiant)

Sworn and subscribed before me this 8th day of
May, 2023

mlﬂog%

(Signature of Notary Public)

Hotary Public State ol Flarida P
3 Leura M Rébins J
S ire Ly Commisslon HH 232330
Expues 912612026 o

e e

Personally known _X_ OR ___Produced Identification

Ticket# 3891097-1
-23-23 Page 1
AD ID# 3891099

5x16

Submitted by: Heather Bennett
Publish: 05/08/202

163352 3891099
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Ordinance Number 2020-038
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FILED WITH THE DEPARTMENT OF STATE . Nlovernna - L Qo0
¢

A P

ORDINANCE i

NUMBER 2020 038 |

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PURSUANT TO SECTION 163.3184, FLORIDA STATUTES,
AMENDING THE COUNTY’S COMPREHENSIVE PLAN BY
AMENDING CHARLOTTE COUNTY FLUM SERIES MAP #1:
2030 FUTURE LAND USE, FROM AGRICULTURE (AG) TO
MINERAL RESOURCE EXTRACTION (MRE), FOR
PROPERTY LOCATED AT 2351 STATE ROAD (SR) 31, IN
THE EAST COUNTY AREA, CONTAINING 53.59 ACRES
MORE OR LESS; CHARLOTTE COUNTY, FLORIDA,
COMMISSION DISTRICT I; PETITION PA-20-01-02-LS;
APPLICANT, PROBITAS ENTERPRISES LLC; PROVIDING
AN EFFECTIVE DATE; AND PROVIDING FOR
TRANSMITTAL OF ADOPTED ORDINANCE.

COURT

CLERK OF CIRCUIT
206 PAGE: 1 0F 5

Type: GOV

10:04 AM
$44.00

INSTR # 2869231 Dog
Recorded: 11/412020 at

CHARLOTTE COUNTY
OR BOOK: 4657 PAGE
Rec. Fee: REGORDING
Cashier By: CARLENEG

RECITALS

WHEREAS, applicant, Probitas Enterprises LLC (“Applicant”), filed Petition
PA-20-01-02-LS, seeking a large scale plan amendment to the County’s Comprehensive
Plan by amending Charlotte County FLUM Series Map #1: 2030 Future Land Use from
Agriculture (AG) to Mineral Resource Extraction (MRE), for property located at 2351 State
Road (SR) 31, in the East County area, containing 53.59 acres more or less, which is
owned by applicant, and more particularly described in Exhibit “A” attached hereto and by
this reference incorporated herein; and

WHEREAS, on June 8, 2020, Petition PA-20-01-02-LS was heard before the
Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the findings
and analysis provided by County Staff and the evidence presented to the P&Z Board,
Petition PA-20-01-02-LS was found to be consistent with the County’s Comprehensive

Plan and the P&Z Board recommended approval for transmittal of Petition PA-20-01-02-LS

N\{\
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to the Department of Economic Opportunity (‘DEO”) and other state agencies for review:;
and |

WHEREAS, in a public hearing held on Tuesday, July 28, 2020, the Board of
County Commissioners of Charlotte County, Florida (“Board”) reviewed plan amendment
Petition PA-20-01-02-L.S and, based on the findings and analysis provided by County Staff
regarding the amendment and the evidence presented to the Board, approved transmittal
of Petition PA-20-01-02-LS to DEO and other state agencies for review and comment; and

WHEREAS, Petition PA-20-01-02-LS was transmitted to DEO and other state
agencies for review and comment; and |

WHEREAS, the comments received by the reviewingl agencies, if any, have
been considered and addressed by the Applicant and incorporated into the findings and
analysis provided by County Staff; and

WHEREAS, after due consideration regarding Petition PA-20-01-02-LS in a
public hearing held on October 27, 2020, and based on the findings and analysis
presented to the Board, the Board has found that the proposed amendment is consistent
with the County’'s Comprehensive Plan, and that the requirements and conditions of
Chapter 163, Florida Statutes, as they relate to the Petition have been met, and thatitis in
the best interests of the County to approve Petition PA-20-01-02-LS. -

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

Section 1. Approval. Petition PA-20-01-02-LS requesting a large scale plan

amendment to the County’s Comprehensive Plan by amending Charlotte County FLUM

Series Map #1: 2030 Future Land Use from Agriculture (AG) to Mineral Resource
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Extraction (MRE), for property located at 2351 State Road (SR) 31, in the East County
area, containing 53.59 acres moré or less, Charlotte County, Florida, Commission District I,
and more particularly described in Exhibit “A” attached hereto and by this reference
incorporated herein, is hereby approved.

Section 2. Effective date. The effective date of this plan amendment, if the

amendment is not timely challenged, shall be 31 days after the state land planning agency
notifies the local government that the plan amendment package is complete. If timely
challenged, this amendment shall become effective on the date the state land planning
agenby or the Administration Commission enteré a final order determining this adopted
amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before it has become
effective. If a final order of noncompliance is issued by the Administration Commission,
this amendment may nevertheless be made effective by adoption of a resolution affirming
its effective status, a copy of which resolution shall be sent to the state land planning
agency.

Section 3. Transmittal. County Staff is hereby directed to forward a copy of

this Ordinance and its attachments to the Department of Economic Opportunity, 107 East
Madison Street, Tallahassee, FL 32399-4120, and to the Executive Director, Southwest
Florida Regional Planning Council, 1400 Colonial Boulevard, Suite 1, Fort Myers, FL

33907.



81 PASSED AND DULY ADOPTED this 27th day of October, 2020.

82

83 BOARD OF COUNW\&E')WJ SBIONERS
84 OF CHARLOTTE & ORIDA
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87 By: A ~
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90 - © ayvos .

91 ATTEST: . |

92  Roger D. Eaton, Clerk of the Circuit Court

93 and Ex-Officio Clerk of the

94  Board of County Commissioners

95

96 -

97 By:

98 Deputy Clerk

99
100
101 APPROVED AS TO FORM
102 AND LEGAL SUFFICIENCY:
103

Tos o A oniZl S/ gerv

=
o o
o O

/Janettes Knowlton, County Attorney

@ LR2020-0138
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NEWSPAPERS

PUBLISHER’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA
COUNTY OF CHARLOTTE:

" Before the undersrgned authorlty personally
appeared Melinda Prescott, who on oath says that
she'is the Legal Clerk of the Sun Newspapers,
newspaper pubhshed at Charlotte Harborin
Charlotte County, Florida; that the attached
copy of advertisement; being a Legal Notice was

+ published in said newspaper in the issues of:

10/12/2020

as well ag being posted onlme at www. yoursun com
and WWW. ﬂorldapubhcnotlces com. -

Afﬁant further says that the said newspaper isa
newspaper published at Charlotte Harbor, in said
Charlotte County, Florida, ‘and that the said
“newspaper has heretofore been contlnuously
published in said Charlotte County; Florida, Sarasota
County, Florida and DeSoto’ County, | Florida; each
day and has been entered as penodlcals matter at the
_ post. office in Punta Gorda, in said' Charlotte County, ‘
Florida, for a period of 1 year next precedmg the
first publication of the attached copy of .
advertisement; anid affiant fuirther says that he or she
has neither’ ‘paid nor promised any person, firm or
corporatlon any- drscount rebate, commission or
refund for the purpose of securing t this advemsement
for publlcatlon in‘the. sald newspaper.

Swom and subscrlbed before me thrs 12
day o October 2020 '

-~

(Slgnature of Notary Pubhc)

Personally known X OR Produced
'Identlﬁcatlon

Notary Public State of Florida 4
Laura-M Robins

My Commission GG 262759 ¢
"Explres 09/26/2022




NOTICE OF PUBLIC MEETING AND HEARING FOR ONE OR MORE |
OF THE FOLLOWING MATTERS: PROPOSED CHANGES TO THE -

FUTURE LAND USE MAP AND COMPREHENSIVE PLAN ELEMENTS,

DEVELOPMENTS OF REGIONAL IMPACT OR CHANGES THERETO,

REZONINGS, TRANSFER OF DENSITY UNITS (TDU), PRELIMINARY
AND FINAL PLATS, DEVELOPER AGREEMENTS, STREET AND PLAT
VACATIONS, DRC FINAL DETAIL PLANS OR CHANGES THERETO,

. TEXT AMENDMENTS AND STREET NAMING .

A PUBLIC MEETING AND HEARING.ON PROPOSALS AND PETITIONS AS DESCRIBED BELOW WILL BE CONDUCTED BY THE BOARD OF COUNTY
COMMISSIONERS AT A REGULAR MEETING ON TUESDAY, OCTOBER 27, 2020, at 2:00 PM. OR AS SOON THEREAFTER AS THE MATTER MAY BE
BEARD DURING THE COURSE OF ACTION. THE MEETING AND HEARING WILL.BE HELD IN COMMISSION, CHAMBERS, ROOM 119, FIRST FLOOR,
BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER, 18500 MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA. THE BOARD IS NOT
BOUND TO CONSIDER THE PETITIONS IN THE ORDER LISTED IN THIS NOTICE. ANY OF THESE PETITIONS MAY BE CONSIDERED AS SOON AS THE

MEETING COMMENCES.

COPIES OF SAID PETITIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT STAFF REPORTS WILL BE AVAILABLE FOR REVIEW AT THE
CHARLOTTE COUNTY COMMUNITY DEVELOPMENT DEPARTMENT AND ALL CHARLOTTE COUNTY PUBLIC LIBRARIES. A MEETING AGENDA AND
PETITION PACKETS MAY BE REVIEWED AT THE FOLLOWING INTERNET ADDRESS: http://www,charlottecountyﬂ.‘gov/boards-committees/plamling—zoning-
board/agenda.stml ' : - ’ . ' , ‘ ’ '

ALL INTERESTED PERSONS ARE URGED TO ATTEND. THE PUBLIC IS WELCOME TO SPEAK; TIME LMHS ARE SET BY BOARD RULES. IF YOU HAVE
SPECIFIC QUESTIONS OR COMMENTS, YOUARE ENCOURAGED TO CONTACT A STAFF PERSON AT ANY TIME IN ADVANCE OF THE PUBLIC HEARING(S).
PLEASE CALL 941-764-4903 AND MENTION THE PETITION NUMBER OF THE MATTER YOU WISH TO DISCUSS. .
PETITIONS

|- LAND USE PUBLIC HEARING AGENDA

20LAD-00000-00002 Quasi-Judicial - o ~ Commission Districts IV B .

| AResolution puisiiant to Section 380:06(7), Florida Stitutes (E.S:) ‘and  Section 3:9-10.1; Development of Regional Impact (DRI) Development Order (DO) Amendment
Process and Procedure under Chapter.3-9, Zoning, thie County’s Land Development Regulations, amending Development Orders for Increment II and Increment III of
the Murdock Center Development of Regional Impact (DRI) to extend the buildout date of these Development Orders to March 15, 2025 and the éxpiration date of these
Development Orders to March 15, 2027; for properties within Increment II generally located at the intersection of Tamiamii Trail (U.S. 41) and El Jobean Road (S.R. 776),
containing 132.4+ acres, in the Port Charlotte area; for properties within Increment III containing 76+ acres in two non-contiguous parcels, in the Port Charlotte area; the first
parcel generally located east of Collingswood Boulevard, southeast of S.R. 776, southwest of Murdock Circle, west.of Education Way, and north of Cochran Boulevard; the
second parcel generally located east of Education Way, southeast of Murdock Circle, and northwest of Cochran, Boulevard; Commission District IV, Petition No. 20LAD-
00000-00002; Applicant: Robert H. Bemtsson; providing an effective date. - - ’

PA-20-01-02-LS - Legislative . Commission District I L

Pursuant to Section 163.3184(3), Florida Statutes, adopt a Large Scale Plan Amendment; the amendment request is fo change Charlotte County FLUM Series Map #1: 2030
Future Land Use, from Agriculture (AG) to Mineral Resource Extraction (MRE); for property located at 2351 State Road (SR) 31, in the East Couinty area, containing 53.59+
acres; Commission Distsict I; Petition No. PA-20-01-02-LS; applicant: Probitas Enterprises LLC; providing an effective date.

Z-20-01-03 " Quasi-Judicial o - Commission District I : .
An Ordinance pursuant to Section'125.66, Florida Statutes, amending the Charlotte County Zoning Atlas from Agriculture (AG) to Excavation and Mining (EM); for property
oo e M281 Conte Drad (QR) 21 in tha Fast Countv area. containing 53.59: acres; Commission District I; Petition No. Z-20-01-03; applicant: Probitas Enterprises LLC;



PD-20-00003 . Quasi-Judicial : Commission District IT
An Ordinance pursuant to Section 125.66, Florida Statutes, amending the Charlotte County Zoning Atlas from Agnculture (AG) to Planned Development (PD) for completion
of the existing mine and a reservoir use in the existing lake area; for property located north of the Lee County Line, south of Zemel Road, east 6f Tamiami Trail (US 41) and
west of 1-75, in the:South County area, contalmng 1,203.84+ acres; Petition No. PD-20-00003; Applicant: Richard Neslund, Neslund Famlly Ltd Partnershlp II; prov1d1ng
an effective date

TLDR-20- 01 E Conditional Use - Accessory chicken keeping Legislative County-Wide

An Ordinance pursuant to Section 125.66, Florida Statutes, amending Charlotte County Code Chapter 3-9, Zoning; by adding Accessory chicken keeping as a conditional use

to Article II: District Regulations, Section 3-9-26.3: Use Table - Residential Zoning Districts; by creating new item (7) Accessory chicken keeping under Article II: District

Regulations, Section 3-9-33: Residential single-family (RSF), subsection (d) Conditional uses and structures (C); by creating new item (14) Accessory Chicken Keeping
- under Article III: Special Regulation, Section 3-9-69: Conditional uses and structures, subsection (g) Residential uses to provide standard conditions; providing for conflict

with other ordinances; providing for severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

TLDR-20-02 ) - Revisions to Planned Development (PD) Zoning District Legislative . Countywide

An Ordinance of the Board of County Commissioners of Charlotte County, Florida, amending Charlotte-County Code Chapter 3-9: Zoning, Article II: Distri¢t Regulations, by
1) by revising Land Development Regulations Table of Contents to add new Section 3-9-45.1: Planned Development (PD) Open Space and Setback Special Requirements; 2)
Ttevising Section 3-9-45: Planned Development (PD); prov1d1ng for revised intent; providing for revised uses permitted; providing for revised design criteria and development
standards; providing for revised procedures for rezoning to PD; and providing for PD rezoning flow chart; and.3) creating new Section 3-9-45.1: Planned Deyelopment
(PD) Open Space and Setback Special Requirements; providing for intent; providing for development requirements within the US 41 Overlay District (410D); providing for
development requirements within the Burnt Store Limited Development (BSLD) and Burnt Store Village Residential (BSVR) Fiiture Land Use Map (FLUM) designations;
providing for development within the Compact Growth Mixed Use (CGMU) FLUM designation; and providing for development requirements within the Rural Community |
Mixed Use (RCMU) FLUM designation or Conservation Subdivision; providing for conflict with other ordinances; prov1d1ng for severability; and prov1dmg for an effective
date. Applicant: Charlotte County Board of County Commss1oners

TLDR-20-03 . Mixed-Use (MU) Zoning District Legislative County-Wide

An Ordinance pursuant to Section 125.66, Florida Statutes, amending Charlotte County Code, Chapter 3-9: Zoning, Article II: District Regulations, (1) by revising Land
Development Regulations Table of Contents to add new Section 3-9-26.5: Use Table - Mixed Useé Districts, and to.rename Section 3-9-46 from Compact Mixed Use (CGM)
to Mixed-Use (MU); (2) by creating new Section 3-9-26.5: Use Table - Mixed Use Districts; (3) by creating Section 3-9-46: Mixed-Use (MU) to provide for intent; provide
for applicability; provide for mixed-use categories; providé for uses and structures permitted; and provide for development standards; and (4) by amending Section 3-9-69:
Conditional uses and structures, to add conditional uses under Section 3-9-46: Mixed-Use (MU) to this section, and to provide for standard conditions; providing for conflict
with other ordinances; prov1d1ng‘for severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

TLDR-20-04 ' . .

Revisions to Manasota and Sandpiper Key Zomng District Overlay (MSKZDO) Zoning Dlstnct Legislative Comimnission District III

An Ordinance of the Board of County Commissioners of Charlotte County, Florida, amending Charlotte County Code Chapter 3-9: Zoning, Article II: District Regulations,
by revising Section 3-9-50: Manasota and Sandpiper Key Zoning District Overlay (MSKZDO) to revise subsection (a) Definitions, item (9) Peripheral landscape strip under
subsection (i) Development standards, and item (3) under subsection (k) Landscaping, in order to add “artificial turf” as a permitted landscaping material within peripheral
landscaping strips; providing for conflict with other ordinances; providing for severability; and providing for an effective date; Petition No. TLDR-20-04; Applicant: Charlotte
County of County Commissioners.

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT
SUCH MEETING, A RECORD OF THE PROCEEDING, AND FOR SUCH PURPOSE, A VERBATIM RECORD OF THE PROCEEDING IS
REQUIRED, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

‘Charlotte County Board of County Commtssloners does not dzscrtmznate on the basis of disability. This nondiscrimination policy involves every aspect
of the County’s functions, including access to and participation in meetings, programs and activities. FM Sound Enhancement Units for the Hearing
- Impaired are available at the Front Security Desk, Building A of the Murdock Administration Complex. Anyone needing other reasonable accommodation
or auxiliary aids and services please contact our ojﬁca at 941.764.4191, TDD/TTY 941.743. 1 234, or by email to David.Lyles@ CharlotteCountyFL gov.

Publish: October 12, 2020

adno—3769279 1
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FILED WITH THE DEPARTRIENT O 5151, I\/(‘)Ve”\be" H, Qoso j

NUMBER 2020 - E

. O

O

AN ORDINANCE OF THE BOARD OF COUNTY =
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA, ‘g
AMENDING THE CHARLOTTE COUNTY ZONING ATLAS / 55
FROM AGRICULTURE (AG) TO EXCAVATION AND MINING  [£%

(EM) FOR PROPERTY LOCATED AT 2351 STATE ROAD (SR)
31, IN THE EAST COUNTY AREA, CONTAINING 53.59 ACRES

\_
OUNTY ¢,
AGE 11

MORE OR LESS, COMMISSION DISTRICT |, CHARLOTTE /8§§
COUNTY, FLORIDA; PETITION Z-20-01-03; APPLICANT, | £Zg<
PROBITAS ENTERPRISES LLC; PROVIDING AN EFFECTIVE | 28g 8
DATE. 3528

RECITALS

WHEREAS, in a public hearing held on Tuesday, October 27, 2020,
the Board of County Commissioners of Charlotte County, Florida (“Board”)
reviewed Petition Z-20-01-03, submitted by applicant, Probitas Enterprises LLC,
(“Applicant”), which requested a rezoning from Agriculture (AG) to Excavation
and Mining (EM) on 53.59 acres more or less of property owned by Applicant,
and described as property located at 2351 State Road (SR) 31, in the East
County area, Commission District [, Charlotte County, Florida, and more
particularly described in Exhibit “‘A” which is attached hereto and provided herein
(“Property”); and

WHEREAS, at its October 27, 2020 meeting, the Board also
considered the associated request submitted by the Applicant, for a large scale
plan amendment for the Property, under Petition PA-20-01-02-LS; and

WHEREAS, the Applicant seeks a rezoning from Agriculture (AG)

to Excavation and Mining (EM) to allow for sand, shell, and rock mining operation

£ 1
/Pe: GOV OF§

Doc 7y,

O

8
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to continue for the existing mining operation at Florida Shell Mine which is
located to the northwest of the Property; and

WHEREAS, Petition Z-20-01-03 has previously been heard by the
Charlotte County Planning and Zoning Board ("P&Z Board") and, based on the
findings and analysis provided by County Staff and the evidence presented to the
P&Z Board, has been recommended for approval on June 8, 2020; and

WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
has found that approval of Petition Z-20-01-03 is consistent with the County’s
Comprehensive Plan, and that it meets the requirements for the granting of a
rezone; and

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from Agriculture (AG) to Excavation and Mining (EM).

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition, made by applicant, Probitas
Enterprises LLC, for an amendment to the Charlotte County Zoning Atlas is
hereby approved:

Petition Z-20-01-03 requesting rezoning from

Agriculture (AG) to Excavation and Mining (EM) for

53.59 acres more or less of property, located at 2351

State Road (SR) 31, in the East County area,

Charlotte County, Florida, and more particularly
described in Exhibit “A”.
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SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.

SECTION 3. This Ordinance shall take effect upon (1) filing in the
Office of the Secretary of State, State of Florida, but, (2) only after the companion
plan amendment, PA-20-01-02-LS, to this rezoning, becomes effective. The
effective date of PA-20-01-02-LS, if not timely challenged, shall be 31 days after
adoption. If challenged within 30 days.after adoption, PA-20-01-02-LS may not
become effective until the state land planning agency or the Administration
Commission, respectively, issues a final order determining that PA-20-01-02-LS

is in compliance.

[SIGNATURE PAGE FOLLOWS]



PASSED AND DULY ADOPTED this 27th day of October, 2020.
BOARD OF COUNTY COMMSBNERS
OF CHARLOTTE COUNY¥, kL »-5“%" 45
By:
ATTEST:
Roger D. Eaton, Clerk of the Circuit Court

and Ex-Officio Clerk of the

- Board of County Commissioners

By:wLMMM@Q

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

B;&M g/é/ﬂu/é

/anette S. Knowlton, County Attorney

@ LR2020-0139

p:\wp data\public\KAREN\ORD\small scale\Z-20-01-05. Probitas Enterprises LL.C. AG to EM.doc
LR2020-0139
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PUBLISHER’S AFFIDAVIT OF .
PUBLICATION STATE OF FLORIDA
COUNTY OF CHARLOTTE .

Before the undersrgned authorlty personally
appeared Melinda Prescott, who on oith says. that
she is the Legal Clerk of the Sun Newspapers,
newspaper pubhshed at Charlotte Harborin
Charlotte County, Florida; that the attached

copy of advertrsement beinga. Legal N otice was
publlshed in. sald newspaper. 1n the issues of:

10/12/20201

as well as being posted onllne at www, yoursun com
and www. ﬂondapubllcnotlces com.

Afﬁant further says that the said newspaper isa.
newspaper published at Charlotte Harbor, in said
Charlotte County, Florida, ‘and that the said
newspaper has heretofore been contmuously
published in said Charlotte County; Florida, Sarasota
County; Florida and DeSoto ‘County, Florida; each
day ‘and has been entered as penodrcals matter at the n
- post. office in Printa Gorda in said Charlotte County, ' _ » r
Florida, for a period of 1 year next precedmg the :
first publication of the attached copy of

. advertisement; anid affiant further says that he or she

has neither ‘paid nor promised any person firm or’ A : E A O
corporatlon any discount, rebate, commission or : : ) !““% -
refund-for the purpose of securing t this advertrsement 3 -
for publlcatlon in the said’ newspaper. o ' I eh .n—o

L

: atlire'ofAfﬁant) -

(Si

Swom and subscrlbed before me thrs 120
' day o October 2020 '

LU A

. ‘(Slgnature of Notary Pubhc)

Personally known X_ OR Produced
Identlﬁcatlon .

«ﬁ' p"‘o Notary Public State of Florida
- L.aura M Robins
S g My Commission GG 262759
& Expires 09/26/2022

&
om.° ‘ : .
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NOTICE OF PUBLIC MEETING AND HEARING FOR ONE OR MORE
OF THE FOLLOWING MATTERS: PROPOSED CHANGES TO THE
FUTURE LAND USE MAP AND COMPREHENSIVE PLAN ELEMENTS,
DEVELOPMENTS OF REGIONAL IMPACT OR CHANGES THERETO,
REZONINGS, TRANSFER OF DENSITY UNITS (TDU), PRELIMINARY
AND FINAL PLATS, DEVELOPER AGREEMENTS, STREET AND PLAT
VACATIONS, DRC FINAL DETAIL PLANS OR CHANGES THERETO,
'~ TEXT AMENDMENTS AND STREET NAMING

A PUBLIC MEETING AND HEARING.ON PROPOSALS AND PETITIONS AS DESCRIBED BELOW WILL BE CONDUCTED BY THE BOARD OF COUNTY
COMMISSIONERS AT A REGULAR MEETING ON TUESDAY, OCTOBER 27, 2020, at 2:00 PM. OR AS SOON THEREAFTER AS THE MATTER MAY BE
HEARD DURING THE COURSE OF ACTION. THE MEETING AND HEARING WILL BE HELD IN COMMISSION, CHAMBERS, ROOM 119, FIRST FLOOR,
BUILDING A, THE CHARLOTTE COUNTY ADMINISTRATION CENTER, 18500 MURDOCK CIRCLE, PORT CHARLOTTE, FLORIDA. THE BOARD IS NOT
BOUND TO CONSIDER THE PETITIONS IN THE ORDER LISTED IN THIS NOTICE. ANY OF THESE PETITIONS MAY BE CONSIDERED AS SOON AS THE
MEETING COMMENCES )

COPIES OF SAID PETITIONS WITH COMPLETE LEGAL DESCRIPTIONS AND SUBSEQUENT STAFF REPORTS WILL BE AVAILABLE FOR REVIEW AT THE
CHARLOTTE COUNTY COMMUNITY DEVELOPMENT DEPARTMENT AND ALL CHARLOTTE COUNTY PUBLIC LIBRARIES. A MEETING AGENDA AND
PETITION PACKETS MAY BE REVIEWED AT THE FOLLOWING INTERNET ADDRESS: - http:/fwww. cha.rlottccountyﬂ gov/boards- comrmttees/planmng -zoning-
board/agenda.stml .

ALL INTERESTED PERSONS ARE URGED TO ATTEND. THE PUBLIC IN] WELCOME TO SPEAK; TIME LIMITS ARE SET BY BOARD RULES. IF YOU HAVE
SPECIFIC QUESTIONS OR COMMENTS, YOU ARE ENCOURAGED TO CONTACT A STAFF PERSON AT ANY TIME INADVANCE OF THE PUBLIC HEARING(S).
PLEASE CALL 941-764- 4903 AND MENTION THE PETITION NUMBER OF THE MATTER YOU WISH TO DISCUSS. .

PETITIONS
- LAND USE PUBLIC HEARING AGENDA -

20LAD-00000-00002 ] Quasi- JlldlClal . : ~ Commission Districts IV

A Resolution pufsuait t6 ‘Section 380. 06(7) Florida Statutes (F.S.) ‘and Section 3:9-10. 1, Development of Regional Impact (DRI) Development Order (DO) Amendment
Process and Procedure under Chapter 3-9, Zoning, the County’s Land Development Regulations, amending Development Ordets for Increment I and Increment IIT of
the Murdock Center Development of Regional Impact (DRI) to extend the buildout date of these Development Orders to March 15,2025 and the éxpiration date of these
Development Orders to March 15, 2027, for properties within Increment II generally Tocated at the intersection of Tamiami Trail (U.S. 41) and El Jobean Road (S.R. 776),
containing 132.4 acres, in the Port Charlotte area; for properties within Increément III containing 76z acres in two non-contiguous parcels, in the Port Charlotte area; the first
parcel generally located east of Collingswood Boulevard, southeast of S.R. 776, southwest of Murdock Circle, west of Education Way, and north of Cochran Boulevard; the
second parcel generally located east of Education Way, southeast of Murdock Circle, and northwest of Cochran Boulevard; Commission District IV, Petition No. 20LAD-
00000-00002; Apphcant Robert H. Berntsson; providing an effectlve date.

PA-20-01-02-LS Leglslatlve ' . Commission District I

Pursuant to Section 163.3184(3), Florida Statutes, adopt a Large Scale Plan Amendment; the amendment request is to change Charlotte County FLUM Senes Map #1: 2030
Future Land Use, from Agriculture (AG) to Mineral Resource Extraction (MRE); for property located at 2351 State Road (SR) 31, in the East County area, containing 53.59+
acres; Commission Distsict I; Petition No. PA-20-01-02-LS; applicant: Probitas Enterprises LLC; providing an effective date.

Z-20-01-03 Quasi-Judicial o " Cominission District I o
An Ordinance pursuant to Section 125.66, Florida Statutes, amending the Charlotte County Zoning Atlas from Agriculture (AG) to Excavation and Mining (EM); for property
located at 2351 State Road (SR) 31, in the East County area, containing 53.59+ acres; Commission Disfrict I; Petition No.Z-20-01-03; applicant: Probitas Enterprises LLC;




PD-20-00003 . Quasi-Judicial ) . Commission District II .

An Ordinance pursuant to Section 125.66, Floridd Statutes, amending the Charlotte County Zoning Atlas from Agriéu‘lture (AG) to Planned Development (PD) for completion
of the existing mine and a reservoir use in the existing lake area; for property located north of the Lee County Line, south of Zemel Road, east 6f Tamiami Trail (US 41) and
west of I-75, in the'South County area, containing 1,203.84x acres; Petition No. PD-20-00003; Applicant; Richard Neslund, Neslund Family Ltd. Partnership II; providing
an effective date. . . : o :

TLDR-20-01 . Conditional Use - Accessory chicken keeping . Legislative County-Wide

An Ordinance pursuant to Section 125.66, Florida Statutes, amending Charlotte County Code Chapter 3-9, Zoning; by adding Accessory chicken keeping as a conditional use

to Article II: District Regulations, Section 3-9-26.3: Use Tablé - Residential Zoning Districts; by creating new item (7) Accessory chicken keeping under Article II: District

Regulations, Section 3-9-33: Residential single-family (RSF), subsection (d) Conditional uses and structures (C); by creating new item (14) Accessory Chicken Keeping
“under Article III: Special Regulation, Section 3-9-69: Conditional vses and structures, subsection (g) Residential uses to provide standard conditions; providing for conflict

with other ordiriances; providing for severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

TLDR-20-02 - Revisions to Planned Development (PD) Zoning District  Legislative Countywide

An Ordinance of the Board of County Commissioners of Charlotte County, Florida, aménding Charlotte-County Code Chapter 3-9: Zoning, Article II: District Regulations, by
1) by revising Land Development Regulations Table of Contents to add new Section 3-9-45.1: Planned Development (PD) Open Space and Setback Special Requirements; 2)
revising Section 3-9-45: Planned Development (PD); providing for revised intent; providing for revised uses permitted; providing for revised design criteria and development
standards; providing for revised procedures for rezoning to PD; and providing for PD rezoning flow chart; and 3) creating new Section 3-9-45.1: Planned Development
(PD) Open Space and Setback Special Requirements; providing for intent; providing for development requirements within the US 41 Overlay District (410D); providing for
development requirements within the Burnt Store Limited Development (BSLD) and Bumt Store Village Residential (BSVR) Future Land Use Map (FLUM) designations;
providing for development within the Compact Growth Mixed Use (CGMU) FLUM designation; and providing for development requirements within the Rural Community
Mixed Use (RCMU) FLUM designation or Conservation Subdivision; providing for conflict with other ordinances; providing for severability; and providing for an effective
date. Applicant: Charlotte County Board of County Commissioners. o . :

TLDR-20-03 : Mixed-Use (MU) Zoning District Legislative ' County-Wide

An Ordinance pursuant to Section 125.66, Florida Statutes, amending Charlotte County Code, Chapter 3-9: Zoning, Article II: District Regulations, (1) by revising Land
Development Regulations Table of Contents to add new Section 3-9-26.5: Use Table - Mixed Use Districts, and to rename Section 3-9-46 from Compact Mixed Use (CGM)
to Mixed-Use (MU); (2) by creating new Section 3-9-26.5: Use Table - Mixed Use Districts; (3) by creating Section 3-9-46: Mixed-Use (MU) to provide for intent; provide
for applicability; provide for mixed-use categories; providé for uses and structures perrhitted; and provide for development standards; and (4) by amending Section 3-9-69:
Conditional uses and structures, to add conditional uses under Section 3-9-46: Mixed-Use (MU) to this section, and to provide for standard conditions; providing for conflict
with other ordinances; providing for severability; and providing for an effective date. Applicant: Charlotte County Board of County Commissioners.

TLDR-26-04 : ' ' : : . .

Revisions to Manasota and Sandpiper Key Zoning District Overlay (MSKZDO) Zoning District  Legislative Commission District ITT

An Ordinance of the Board of County Commissioners of Charlotte County, Forida, amending Charlotte County Code Chapter 3-9: Zoning, Article II: District Regulations,
by revising Section 3-9-50: Manasota and Sandpiper Key Zoning District Overlay (MSKZDO) to revise subsection. (a) Definitions, item (9) Peripheral landscape strip under
subsection (i) Development standards, and item (3) under subsection (k) Landscaping, in order to add “artificial turf” as a permitted landscaping material within peripheral
landscaping strips; pfoviding for conflict with other ordinances; providing for severability; and providing for an effective date; Petition No. TLDR-20-04; Applicant: Charlotte
County of County Commissioners. . - . : ‘

SHOULD ANY AGENCY OR PERSON DECIDE TO APPEAL ANY DECISION MADE BY THE BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT
SUCH MERTING, A RECORD OF THE PROCEEDING, AND FOR SUCH PURPOSE, A VERBATIM RECORD OF THE PROCEEDING IS
REQUIRED, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL. IS TO BE BASED.

"Charlotte County Board of County Commissioners does not discriminate on the basis of disability. This Hondiscrimination policy involves every aspect.
of the County’s functions, including access to and participation in meetings, programs and activities. FM Sound Enhancement Units for the Hearing
Impaired are available at the Front Security Desk, Building A of the M urdock Administration Complex. Anyone needing other reasonable accommodation
or auxiliary aids and services please contact our office at 941.764.4191, TDD/TTY 941.743. 1234, or by email to David.Lyles@ ?harlotteCountyFL.gov.

Publish: October 12,2020 :

i . : ) . ’ 2dno=3769279-1
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P&Z Board recommended approval for transmittal of Petition PAL-23-00002 to the Florida
Department of Commerce and other state agencies for review; and

WHEREAS, in a public hearing held on Tuesday, November 28, 2023, the
Board of County Commissioners of Charlotte County, Florida (“Board”) reviewed plan
amendment Petition PAL-23-00002 and, based on the findings and analysis provided by
County Staff regarding the amendment and the evidence presented to the Board, approved
transmittal of Petition PAL-23-00002 to the Florida Department of Commerce and other
state agencies for review and comment; and

WHEREAS, - Petition PAL-23-00002 was transmitted to the Florida
Department of Commerce and other state agencies for review and comment; and

WHEREAS, the comments received by the reviewing agencies, if any, have
been considered and addressed by the Applicant and incorporated into the findings and
analysis provided by County Staff; and

WHEREAS, after due consideration regarding Petition PAL-23-00002 in a
public hearing held on February 27, 2024, and based on the findings and analysis
presented to the Board, the Board finds that the proposed amendment is consistent with
the County’s Comprehensive Plan, and that the requirements of Chapter 163, Florida
Statutes, as they relate fo the Petition have been met, and that it is in the best interests of
the County and its citizens to approve Petition PAL-23-00002.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

Section 1. Approval. Petition PAL-23-00002 requesting a large scale plan

amendment to the County's Comprehensive Plan by amending Charlotte County FLUM
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Series Map #1: 2030 Future Land Use, from AG to MRE, for property located at 3771 SR

31, in the Punta Gorda area and within the East County area, containing 536.22 acres

. more or less, Charlotte County, Florida, Commission District [, and more particularly

described in Exhibit “A” attached hereto and. by this reference incorporated herein, is
hereby approved.

Section 2. Effective date. The effective date of this plan amendment, if the

amendment is not timely challenged, shall be 31 days afterthe state land planning agency
notifies the local government that the plan amendment package is complete. If timely
challenged, this amendment shall become effective on the date the state land planning
agency or the Administration Commission enters a final order determining this adopted
amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before its effective date.
If a final order of noncompliance is issued by the Administration Commission, this
amendment may nevertheless be made effective by adoption of a resolution affirming its
effective status, a copy of which resolution shall be sentto the state land planning agency.

Section 3. Transmittal. County Staff is hereby directed to forward a copy of

this Ordinance and its attachments fo the Florida Department of Commerce, 107 East
Madison Street, Tallahassee, FL 32399-4120, and to the Executive Director, Southwest
Florida Regional Planning Council, 1400 Colonial Boulevard, Suite 1, Fort Myers, FL

33907.,
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

February 27, 2024

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Dear Roger Eaton,
Pursuant to the provisions of Section [25.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2024-002, which was filed in this office on February
27,2024,

Sincerely,

Matthew Hargreaves
Administrative Code and Register Director

MIH/wlh

R. A. Gray Building « 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850} 245-6270
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PUBLISHER’ S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Beiore the undersigned authority personally appeared
Melinda Prescott, who on oath says that she Is the Legal
Advertising Representative of The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, belng a Legal
Notice that was published [n sald newspaper In the issue(s)

02/12/24

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com.

Alfiiant further says that the sald newspaper Is a newspa-
per published &t Charlotte Harbor, In sald Charlotte County,
Florida, and that the said néwspaper has heretofore been
continuously published in sald Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals matier at the post
office In Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and affiant further says that
he or she has neither paid nor premised any parson, firm or
corperation any discount, rebate, commisslon or refund for
the purpese. of securing this advertisement for publication
in the said newspaper.

(Signature of Affiant)

Sworn and subscribed before me this 12th day of
February, 2024

i m Bl

(Signature of Notary Public)

[ ., : Y

. Netary Fublla St ol Flands
< Lours M Réblng
q { My Gommission HH 233830
L. Edpltes 9125/2028

E 2 o e

Personally known _X_ OR ___-Produced |dentification

Ticket# 3919419.1
BCC 02.27.24
AD II%# 3919420

5x

Submitted by: Heather Bennett
Publish: 02/12/2024

163352 3919420
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Ordinance Number 2024-003
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Petition PAL-23-00002, and to allow Applicant to apply for a commercial
excavation permit; and

WHEREAS, Petition Z-23-59-13 was heard by the Charlotte County
Planning and Zoning Board ("P&Z Board") and, based on the findings and
analysis provided by County Staff and the evidence presented to the P&Z Board,
the P&Z Board recommended approval on October 9, 2023; and

WHEREAS, after due considération, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
finds that approval of Petition Z-23-59-13 is consistent with the County’s
Comprehensive Plan and meets the requirements for the granting of a rezone;
and

WHEREAS, the Board finds that approval of Petition Z-23-59-13 to
rezone the subject property from AG to EM to be in the best interests of the
County.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition, made by applicant,

Z-23-59-13, for an amendment to the Charlotte County Zoning Atlas is hereby
approved:

Petition Z-23-59-13 requesting to amend the Charlotte
County Zoning Atlas from Agriculture (AG) to
Excavation and Mining (EM), for property located at
3771 SR 31, in the Punta Gorda area and within the
East County area, containing a total of 536.22 acres
more or less;: Commission District |, Charlotte County,
Florida, and more particulariy described in Exhibit “A”
which is attached hereto and provided herein.
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SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.

SECTION 3. This Ordinance shall take effect upon (1) filing in the
Office of the Secretary of State, State of Florida, but, (2) only after the companion
plan amendment, PAL-23-00002, to this rezoning, becomes effective. The
effective date of PAL-23-00002, if not timely challenged, shall be 31 days after
adoption. If challenged within 30 days after adoption, PAL-23-00002 may not
become effective until the state land planning agency or the Administration
Commission, respectively, issues a final order determining that PAL-23-00002 is

in compliance.

[SIGNATURE PAGE FOLLOWS]
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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

February 27, 2024

Roger D. Eaton

Clerk of the Circuit Court

County Comptroller

Charlotte County

18500 Murdock Circle, Room 416
Port Charlotte, Florida 33948

Dear Roger Eaton,
Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Charlotte County Ordinance No. 2024-003, which was filed in this office on February
27,2024,

Sincerely,

Matthew Hargreaves
Administrative Code and Register Director

MIH/wlh

R. A. Gray Building « 500 South Bronough Street s Tallahassee, Florida 32399-0250
Telephone: (B50) 245-6270
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PUBLISHER’S AFFIDAVIT OF
PUBLICATION STATE OF FLORIDA COUNTY
OF CHARLOTTE:

Betore the undersigned authority personally appeared
Melinda Prescott, who on oath says that she is the Legal
Advertising Representative ¢f The Daily Sun, a newspaper
published at Charlotte Harbor in Charlotte County, Florida;
that the attached copy of advertisement, belng a Legal
Notice that was published in said newspaper in the issue(s)

02/12/24

as well as being posted online at www.yoursun.com and
www.floridapublicnotices.com.

Alfiant further says that the sald newspaper Is a newspa-
per published &t Charlotte Harboer, In sald Charlotte County,
Florida, and that the said newspaper has heretofore been
continuously published in sald Charlotte County, Florida,
Sarasota County, Florida and DeSoto County, Florida, each
day and has been entered as periodicals mafier at the post
office in Punta Gorda, in said Charlotte County, Florida, for
a period of 1 year next preceding the first publication of the
attached copy of advertisement; and aifiant further says that
hs or she has neither pald nor promised any person, firm or
corporation any discount, rebate, commlssion or refund for
the purpose of securing this advertisement for publication
in the said newspaper.

A L limdns Banrsth

{Signature of Affiant)

Sworn and subscribed before me this 12th day of
February, 2024

Buia M [Blres

(Signature of Notary Public)

e thn A g -

4 Natanr Pumm Sigte of Flonda
5 Loura M Rébins )
iy Commiision HH 23283p

Exph‘es 9128/2020

Personally known _X_ OR __-Produced [dentification

Ticketd 39194191
BCC 02.27.24
AD [1[5# 3919420

Submltled by: Heather Bennett
Publish: 02/12/2024
163352 3818420
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Qualifications of Jie Shao
Position: Principal Planner
Years with Charlotte County: 21

Position Summary & Experience: | have worked as a Planner for Charlotte County Community
Development Department since January 2004. My main duties include reviewing and making
recommendations on plan amendments, zoning map changes and text amendments to the County’s
Comprehensive Plan, and amendments to the County’s Land Development Regulations. | prepare and
present staff reports and recommend actions to the Planning and Zoning Board and the Board of
County Commissioners.

| evaluate Site Plan Review applications specifically related to development within Development of
Regional Impacts for consistency with the County’s Comprehensive Plan and Development Orders. |
review all development within the Planned Development zoning district. | review applications for
establishment of Community Development Districts, applications under the Transfer Density Units
(TDU) program and track all TDUs.

In addition, | created the US 41 Zoning District Overlay Code in 2004. | worked with the planning
Advisory Committee to successfully create the Little Gasparilla Island Community Plan in 2007 and
also created the Little Gasparilla Island Zoning District Overlay Code and the Bridgeless Barrier Island
Zoning District in 2013. As a project manager, | successfully completed the US 17 Corridor Planning
Study in 2009-2010. | served as a liaison for the South Gulf Cove Advisory Committee and the Little
Gasparilla Island Advisory Committee in 2006-2009. | hosted roundtable meetings to solicit public’s
input. As a team member, | revised and rewrote the County’s Land Development Regulations in 2013-
2014. Further, | worked on the County’s Comprehensive Plan rewrite in 2009-2010, and EAR-based
amendments for the County’ Comprehensive Plan in 2007, 2014, and 2022.

Education:
e September 1997 to December 2001
University of Cincinnati; Cincinnati, Ohio; Obtained a M.S. degree in Community Planning
e September 1986 to July 1990
Chongging University China; Obtained a B.S. degree in Architecture

Professional Associations and Certifications:
e AICP, American Association of Certified Planners since 2017
e American Planning Association (APA), Member since 2004

Related Past Experience:
e Planner, Architectural Graphics Designer, University Instructor in Architecture, Suzhou
Planning Bureau/Institute of Urban Construction & Environmental Protection (1990-1994)
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