AGREEMENT BETWEEN CHARLOTTE COUNTY, FL
and
02 CONSULTING, INC.
for

ASBESTOS CONSULTATION SERVICES FOR

HARBORVIEW ROAD WIDENING PROJECT - SEGMENTS | & 2
(LAP Project 434965-2)

THIS AGREEMENT (hereinafter the "Agreement"), is made and entered into this

day of , 2025 by and between CHARLOTTE COUNTY,

a political subdivision of the State of Florida, 18500 Murdock Circle, Port Charlotte, Florida

33948-1094 (hereinafter the "County") and 02 CONSULTING, INC., 5450 Bruce B.
Downs Boulevard, Wesley Chapel, FL 33544 (hereinafter "02").
RECITALS

WHEREAS, the Board of County Commissioners has adopted Resolution 2024-
113 which authorizes County staff to acquire fee simple and/or easement interests
necessary to construct the improvements to Harborview Road from Melbourne Street to
I-75 {hereinafter the “Project”); and

WHEREAS, the County has determined that it is necessary to retain the services
of an asbestos consultant to assist the County with any demolition services needed to
complete the Project; and

WHEREAS 02 is qualified, willing and able to provide and perform the asbestos
assessment surveys and consultation services necessary to assist the County in the
demolition of acquired properties needed to construct the proposed road improvements;

and
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WHEREAS, the County has entered into a Local Agency Program Agreement
(“LAP”) with the State of Florida Department of Transportation, District One for the Project
(LAP Project 434965-2) which provides that the County must include certain provisions
in any agreement for consultant or expert services between the County and third parties,
including but not limited to indemnification and compliance with Section 287.055, Fla.
Stat. and the Consultants Competitive Negotiation Act; and

WHEREAS, Oris L. Voigtmann is licensed through the Florida Department of
Professional Regulation as a Florida Licensed Asbestos Consultant (License Number
AX67) and Florida Licensed Mold Assessor (License Number MRSA164) and holds the
Certified Safety Professional designation (CSP) from the Board of Certified Safety
Professionals; and

WHEREAS, Oris L. Voigtmann is the Vice President of O2 and is experienced in
providing asbestos assessment surveys and related consulting services; and

WHEREAS, 02, along with Oris L. Voigtmann, employs and supervises a staff of
experienced asbestos professionals, technicians, and staff; and

WHEREAS, the County has determined that it is in the best interests of the County
to contract with O2 for asbestos related services needed in completing the Harborview
Road Project.

NOW, THEREFORE, the County and O2, agree as follows:

ARTICLE 1
INCORPORATION

1.1. The above stated Whereas clauses are incorporated into this Agreement as

if they were fully set forth herein.
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1.2.  Exhibit A — Local Agency Program Agreement dated June 26, 2024,
between the State of Florida Department of Transportation and Charlotte County,
recorded at Instrument Number 3426059 in the public records in and for Charlotte County,
Florida (hereinafter "LAP Agreement”); Exhibit B - Required Federal Contract provisions;
and Exhibit C — 02 Fee Rate Summary are attached hereto and incorporated into this
Agreement.

1.3. The following provisions of this Agreement are specifically incorporated into

and made a part of the Agreement.

ARTICLE 2
SCOPE OF SERVICES

2.1. 02 agrees to perform all the following services for the Harborview Road
Segments | & 2 project as follows:

2.1.1. prepare and conduct the Asbestos Surveys and related activities in
accordance with Section 287.057, Florida Statutes, Rule Chapter 60A-1, Florida
Administrative Code, and any related Federal guidelines for all buildings or parts of
buildings that need to be removed or demolished ocated within the new Harborview Road
corridor;

2.1.2. Assist and coordinate all asbestos activities and abatement
procedures with the County, appraisers, engineers, and other consulting experts;

2.1.3. develop an asbestos abatement specification plan for the removal of
any identified asbestos in accordance with all applicable federal, state and local
regulations, including, but not limited to, guidelines contained within the FDOT’s Right of
Way Manual, Section 10.2-Right of Way Clearing and Section 10.7-Asbestos

Management;
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2.1.4. provide consultant services ‘during mediations with landowners,
including attendance at mediation if requested by County;

2.1.5. provide informal verbal consultations prior to or during mediations at
the request of County;

2.1.6. attend and provide deposition testimony upon request by County;

2.1.7. attend and provide testimony at any court ordered hearings including
all Order of Taking hearings or trials, if requested by County; and

2.1.9. provide trial testimony in the form of expert testimony, as requested
by County.

2.2. 02 wil be responsible for all work necessary and incidental to the
completion of items 2.1.1 through 2.1.9 in accordance with State and Federal Asbestos
Management practices as outlined in the Florida Department of Transportation’s Right of
Way Manual, Section 10.7-Asbestos Management and Section 10.2-Right of Way
Clearing for the Harborview Road Project unless otherwise noted herein.

2.3. During the performance of the services associated with the Harborview
Road Project, O2 agrees to comply with the LAP Agreement attached hereto as Exhibit
A, including the Title VI Assurances as outlined in Exhibit C thereto, and the Required
Federal Contract provisions attached hereto as Exhibit B.

ARTICLE 3
COMPENSATION AND PAYMENT FOR O2'S SERVICES

3.1.  County shall pay O2 for those tasks and services actually performed by O2
and billed to County at least monthly pursuant to the fee rates attached hereto as Exhibit

C.
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3.2.  Payment for services rendered by O2 shall be made on a monthly basis for
tasks completed and billed during the prior manth.

3.3. 02 shall submit all billings for payment of services rendered to the County’s
eminent domain counsel, Robert J. Gill, Esquire, Adams and Reese, LLP, 2001 Siesta
Drive, Suite 302, Sarasota, FL 34239.

3.4. 02 acknowledges that each billing must be reviewed and approved by the
County Real Estate Services Department. Should the County Real Estate Services
Department or his/her designee determine that the biiling is not commensurate with
services performed or work accomplished, O2 shall adjust the biling accordingly.
However, 02 shall be entitled to payment of any portion of a billing not in dispute.

3.5.  County shall pay O2's periodic billings in accordance with Sections 218.70
through 218.80 Florida Statutes, the Local Government Prompt Payment Act.

ARTICLE 4
TERM / TERMINATION

4.1. The term of this Agreement shall begin on the date and year first written
above and shall be completed when the County has acquired all land needed to construct
the proposed road improvements and any asbestos related issues have been resolved
and finalized in accordance with Article 2.2 herein.

4.2, Pursuant to Section 287.135(3)(b) of the Florida Statutes, Charlotte County
may, at its sole option, terminate this Agreement if the Consultant is found to have been
placed on the Scrutinized Companieé that Boycott Israel List, or is engaged in a boycott
of Israel.

4.3. Pursuant to Section 287.135(3)(a)4 of the Florida Statutes, the County may,

at its sole option, terminate this Agreement if the Consultant is found to have submitted a
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false certification, has been placed on the Scrutinzed Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or has been engaged in business operations in Cuba or Syria or a boycott of Israel.

4.4. County will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of
the employment provisions contains in 8 U.S.C. Section 1324a [Section 274A of the
Immigration and Nationality Act (“INA")]. The County shall consider employment by any
Contractor of unauthorized aliens a violation of Section 274A of the INA. Such violation
by the Contractor of the employment provisions contained in Section 274A of the INA
shall be grounds for termination of this Agreement by the County.

4.5, Pursuant to Section 448.095 of the Florida Statutes, all persons or firms
entering into contracts with the County are required to register with, and use, the E-Verify
system of the U.S. Department of Homeland Security to electronically verify the
employment eligibility of all newly hired employees. The County may terminate this
Agreement for failure on the part of the Contractor to use E-Verify. Contract termination
for failure to use E-Verify is not considered a breach of contract pursuant to s.
448.095(5)(c)3, Fla. Stat.

4.6. Either party shall have the right to unilaterally cancel, terminate or suspend
this Agreement, in whole or in part, for cause or convenience, by providing thirty (30) days
written notice by certified mail to the addresses listed in Article 7 below.

ARTICLE &
TRUTH-IN-NEGOTIATION CERTIFICATE

5.1. In accordance with Section 287.055 Florida Statutes, signature of this

Agreement by O2 shali act as the execution of a truth-in-negotiation certificate stating that
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wage rates and other factual unit costs supporting the compensation of this Agreement
are accurate, complete, and current at the time of contracting. The original contract price
and any additions thereto shall be adjusted to exclude any significant sums by which the
County determines the contract price was increased due to inaccurate, incomplete, or
noncurrent wage rates and other factual unit costs. All such contract adjustments shall be
made within one (1) year following the end of this Agreement.

ARTICLE 6
INDEMNIFICATION

6.1 02 shall carry and keep in force, during the term of this Agreement, a
general liability insurance policy or policies with a company or companies authorized to
do business in Florida, affording public liability insurance with combined bodily injury limits
of at least $200,000.00 (two hundred thousand dollars) per person and $300,000.00
(three hundred thousand dollars) each occurrence, and property damage insurance of at
least $200,000.00 (two hundred thousand doilars) each occurrence, for the services to
be rendered in accordance with this Agreement. O2 shall also carry and keep in force
Workers’ Compensation Insurance as required by the State of Florida under the Workers'
Compensation Law. With respect to any general liability insurance policy required
pursuant to this Agreement, all such policies shall be issued by companies licensed to do
business in the State of Florida. O2 shall provide to the County representative identified
in Article 7.1 below all certificates showing the required coverage to be in effect with
endorsements showing the County to be an additional insured prior to commencing any
work under this Agreement. Policies that include Self Insured Retention will not be
accepted. The certificates and policies shall provide that in the event of any material

change in or cancellation of the policies reflecting the required coverage, thirty (30) days
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advance notice shall be given to the County or as provided in accordance with Florida
law.

6.2. To the extend provided by law, O2 shall indemnify, defend, and hold
harmless the County and the State of Florida, Department of Transportation, including
the Department’s officers, agents, and employees, against any actions, claims or
damages arising out of, relating to, or resulting from negligent or wrongful act(s) of 02, or
any of its officers, agents or employees, acting within the scope of their office or
employment, in connection with the Harborview Project, and the rights granted to or
exercised by 02.

6.3. The foregoing indemnification éhall not constitute a waiver of the
Department’s or the County’s soﬁereign immunity beyond the limits set forth in Florida
Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by
02 to indemnify County for the negligent acts or omissions of County, its officers, agents
or employees, or third parties. Nor shall the same be construed to constitute agreement
by 02 to indemnify the Department for the negligent acts or omissions of the Department,
its officers, agents, or employees, or third parties. This indemnification shall survive the
termination of the Harborview Project.

ARTICLE 7
NOTICES

7.1.  Any notice required or permitted to be sent hereunder shall be sent by

certified mail, return receipt requested to the parties at the addresses listed below:
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CONSULTANT COUNTY

02 Consulting, Inc. Charlotte County Real Estate Services

c/o Oris L. Voigtmann, Vice President | c/o Stephen Kipa, Real Estate Services Mgr
5450 Bruce B. Downs Boulevard 18500 Murdock Circle, Room B208

Wesley Chapel, FL 33544 Port Charlotte, FL 33948

7.2. 02 shall immediately notify the County of any changes in address.

ARTICLE 8
ASSIGNMENT

8.1. This Agreement, or any interest herein, shall not be assigned, transferred or
otherwise encumbered, under any circumstances by O2 without the prior written consent
of the County. Further, no portion of this Agreement may be performed by subcontractors
or subconsultants without written notice to and approval of such action by the County.

ARTICLE 9
EXTENT OF AGREEMENT / SEVERABILITY / MODIFICATION

9.1. This Agreement represents the entire and integrated agreement between the
County and 02 and supersedes all prior negotiations, representations or agreement,
either written or oral.

9.2. In the event any provision of this Agreement shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties. One
or more waivers by either party of any breach of any provision, term, condition or covenant
shall not be construed by the other party as a waiver of any subsequent breach.

9.3. No modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document executed by both parties.

9.4. This is a nonexclusive contract. The County has the right to enter into contracts

with other consultants for providing of any services.
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ARTICLE 10
GOVERNING LAW / VENUE

10.1. This Agreement shall be governed and construed in accordance with Florida
law. In the event any litigation arises between the parties in connection with this Agreement,
venue for such litigation shall lie exclusively in Charlotte County, Florida.

ARTICLE 11
INDEPENDENT CONTRACTOR STATUS

11.1. O2 is an independent contractor and is not an employee, servant, agent, partner
or joint venturer of the County. Neither the County nor any of its employees shali have any
control over the conduct of O2 or any of 02's employees, except as herein set forth, and 02
expressly warrants not to represent at any time or in any manner that O2 or any of O2's agents,
servants or employees are in any manner agents, servants or employees of the County. it is
understood and agreed that O2 is, and shall at all times remain as to the County, a wholly
independent contractor and that O2's obligations to the County are solely as prescribed by this

Agreement.

ARTICLE 12
AUDIT AND PUBLIC RECORDS REQUIREMENTS

12.1. 02 shall maintain books, records, documents, and other evidence directly
pertaining to or connected with the services under this Agreement which shall be available
and accessible at 02's local offices for the purpose of inspection, audit, and-copying during
normal business hours by the County, or any of its authorized representatives.

12.2 If the records are unavailable locally, it shall be 02's responsibility to insure
that all required records are provided at O2's expense including payment of travel and
maintenance costs incurred by the County"s authorized representatives or designees in

accessing records maintained out of the county.
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12.3. Pursuant to Section 119.0701 of the Florida Statutes,
Contractors/Consultants acting on behaif of the County must; a) keep and maintain public
records associated with the contracted project; b) provide the public with access to public
records pursuant to the terms of Chapter 119 of the Florida Statutes; ¢) ensure that public
records that are exempt or confidential from public records disclosure requirements are
not disclosed except as authorized by law; and d) meet all requirements for retaining public
records, transfer at no cost to the County all public records in their possession upon
termination of the contract, and destroy any duplicate public records that are confidential
and exempt.

12.4. Failure by O2 to maintain public records and promptly respond to public
records requests constitutes grounds for unilateral cancellation by the County at any time,
with no recourse available to 02. 02's right to claim an exemption from disclosure shall
not be deemed failure to comply with this article.

12.5. 02 shall require all subcontractors to comply with the provisions of this
section by insertion of the requirements hereof in a written contract agreement between
‘02 and the subcontractor.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have affixed their signatures on the dates

written below.

WITNESSES: 02 CONSULTING, INC.

Signed by: M Dovwace _ Signed: Q ,/ W

Print Name: “1n Marit Mr] Print Name: Oris L. Voigtmann
Date:  2/4/25 Title: Vice President
Date: Z! “f/ 5

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA
Roger D. Eaton, Clerk of Circuit
Court and Ex-Officio Clerk to the
Board of County Commissioners
By:
Joseph M. Tiseo, Chairman

By: Date:
Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Wa% Slovirgk

/ nette S. Knowlton, County Attorney
Le25-0230

Attachments:

Exhibit A — Local Agency Program Agreement dated June 26, 2024
Exhibit B — Federal Provisions Applicable to Contractors and Consultants
Exhibit C — O2 Consulting, Inc. Fee Rate Summary
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ROGER D. EATON, CHARLOTTE COUNTY CLERK OF CIRCUIT COURT, PAGE: 1 OF 385
INSTR #: 3426059 Doc Type: AGR, Recorded: 07/09/2024 at 04:06 PM
RECORDING $333.00
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ObjectCods: 751000 151000
arount $1,457,185.00  [$7,206,815.00
{Financial Project 143498554801 43496554802
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Bignendty . |8si00100 §5100100
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INSTR #:

3426059 PAGE: 2 OF 39

DotuSign Envelops 12: 862212C0-5002-4E24-8245:7CO10D4ECEIB

STATE OF FLORIDA TEPATTMENT OF TRARSPORTATION AROGRAM WA T

LOCAL AGENCY PROGRAM AGREEMENT

Paguiol 4

FPN: 434965-5-48-01/02 FPN: FPN:

Faderal No (FAIN): D123-042-B Federa! No (FAIN) Federal No (FAIN):
Federal Award Date: Faderal Award Date: Federal Awerd Date;
Fund; ACSAICMISMISA Fund: Fund:

Org Code; 55013050155 Org Code; Qrg Gade:

FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Obj: 780000 FLAIR Obf: FLAIR Obi

Counly Noigt Confract No; 2128

Reclplent Vendor No: F586000541066 _ Recipfent Unique Entily 1D SAM No: X3RBY2VEDJT3

Catslog of Federal Domestle Assistance {CFDAY 20,205 Highway Planning and Censlruction

THIS LOCAL AGENCY PROGRAM AGREEMENT  (“Agreemeni’), I8 enlered ialo on

06/26/2024 , by and betwaen the State of Florida Depariment of Transporiation, an agency
(This dute to be entered by DOT ondy)
of the State of Fiodda {*Department™), and Chaglolie Counly {"Reclplent’).

NOW, THEREFORE, In consideration of the mutual beneflls fo be derived from joint participation on the Project, the Partles
agree to the following:

1. Authority; The Department Is authorlzed lo enler Into this Agreemant pursuant 10 Sectlon 339,12, Florida
Stelutes. The Reclpleni by Resclution ar other form of offictal sulhorization, a capy of which is atfached as
Exhlblt "D* and made a parl of this Agreameni, has aulhorized {ls officers o execule this Agreement on s
behalf.

2. Pumpose of Agreament: The purpose of this Agreament Is to provide far the Department's participation in tha
acqulsilion of the right of way of 98 (Ninely-Eioht) fea parcels and 38 {Thirly-Six} essemenls along Harborvlaw
Road fom Maibowne Street to 176, as further described In Exhibilt “A", Projéct Description and
Responsibilities altached to and incorporatad In this Agreement (Project’), to provide Daepariment financial
sssistance lo the Reciplent; stale the terms and conditions upon which Depariment funds will ba provided; and
10 set forth the manner in which the Project will ba undertaken and completed.

3, Termof Agreement: The Reciplant agress to complete the Project on or before 03/31/2026. if the Reclplent
doss not compiate tha Project within this time perlod, this Agreement wiil expire on the Iast day of the schedulad
complation as provided in Ihis paragraph unless en extenslon of he tima parlod 1s requested by the Reciplenl
and granted In writing by the Deparmeni prior o the expiretion of this Agreement. Expiration of this Agreemenl
witl be considered termination of tha Project. Tha cost of any work performed afler the 1erm of Lhls Agraement
wiil not be ralmbursed by the Depariment.

4, Project Cost:

a. The estimated cosi of the Project Is $ 12,054,000,00 {Twejve Million Fifty-Four Thousand Dollars). This
amount is based upon the Schedule of Financlal Asaisiance in Exhibit "B", altached to and incorporaled
in this Agreamenl. Exhiblt "B mey be madifiad by mutual sxecution of an amendmant as provided for In
paragraph 5.,

b. The Department agress to pariicipale In the Projecl coslt up (o the maximum amount of §8,674.000.00
{Elaht Million Six Hundred Sevenly-Four Thousand Dollars) end as mota fully describad In Exhibit "B™,
Tnis emount includes Federakald funds which are {imiled to the actual amount of Faderal-ald paiticipation.
The Department's participation may e Increasad or reduced upen determination of the aclusl bid amounts
of the Project by the mulual execulion of an amendment. The Reclplent agrees 1o bear all axpenses in
excess of the lotal eosl of the Project and any defichs incumed In connection wih {he completion of the
Projecl.
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STATE OF FAORIDA DEPARTMENT CF TRANSPORTATION Saspiea
LOCAL AGENCY PROGRAM AGREEMENT oac-

Projact cosls sligible for Departmant participation will be allowed enly from the date of this Agreement, It
Is understood that Depariment participation in sliglble Project cosls Is subject to:

I. Leglslative approval of the Department's appropriation request in the work program year that the
Project Is scheduled to be commiited;

I, Availabllity of funds as staled in paragraphs 5.1, and 5.m. of this Agreement;

I, Approval of all plans, specifications, contracis or other obligating documents and al other tenms of
this Agreement; and

Iv. Departmant approval of the Project scope and budge! at the time approprialion authorlty becomes
available.

&, Requisitions and Payments

c,

‘The Reclplent shall provide quantifiable, measurable, and verifiable units of dellverabies, £ach deliverable
musl specify the requirad minimum jevel of service to be performed and the critaria for avalualing successful
completion. The Project and the quantifiable, measurable, and verifiable kinlts of deliverables ara described
more fully in Exhibit “A",

Involces shall be-submilted by the Recipient in detall sufficient for a proper pre-audii and post-audit based

.on the quanlifiable, measurablo and veriftable unfts of defiverables as establishad In Exhibit A",

Deliverables must ba recelved and accepted in writing by the Department's Project Manager prior o
payments. Requests for reimbursement by the Reclplant shall include an Invoice, progress report and
supporting documentation for the period of services bsing bllled that are acceplable o the Dopariment,
Tha Reclplent shall use the format for the Involce and progress report that Is approved by the
Depariment.

The Reciplent shall charge o the Project-secount ali eligible cosls of the Profect except costs agreed to be
boma by the Reclpient or its contractors and subcontracters, Costs in excess of the pragrammad funding
or atifbutable to ‘actions which havé not recelved the required approval of the Department shalf not be
conslidared sligible costs. All cosls charged to the Project, Including any approved services contributed by
the Reciplent or others, shall be supported by properly executed payrolls, lime records, invoices, contracts
or vouchers evidencing in proper detall the nature and propriaty of the charges.

Supporting documentation must ectablish that the defiverables were receivad and acceplad In writing by
the Reciplent and must also establish that the required minimum level of servica o be performad based on
the citeria for evalualing succassiil completion as specified in Exhibit “A"” was mel. All cosls involced
shall be supported by properly executed payrolls, time records, Invoices, conlracis or vauchaers evidencing
in proper detali the nature and propriety of charges as described in Exhiblt "F*, Contract Payment
Requirements.

Rills for trave! expenses specifically authorizad In this Agreement shall be submilted an the Department’s
Cantractor Travel Form No. 300-000-08 and will be pald In accordance with Section 112.081, Florlda
Statules and the most curresit verslon.of the Disbursamant Handbook for Employees and Managers.

Payment shall ba made only after raceipt and approval of goods and services unless advance paymants
are authorized by the Chief Financia Officer of the Stale of Florida under Chapters 215 and 218, Florida
Statules or the Department's Complroller under Section 334.044(29), Fiorida Slalutes.

i} If this box i selectsd, advance psymenl ig authorized for this Agreament and Exhibit "H",
Altemalive Advance Payment Flnancial Provisions Is attached and Incorporated Inlo this
Agresmont.

If the Depariment determines that the performance of the Reciplent is unsatisfactory, the Depariment shall

notily the Recipient of the deficiency ta be cofrecled, which corraciion shall be made within a tme-frame (o
ba specified by the Depariment. The Recipient shall, within thirty (30} days after notice from tha Depariment,
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STATE OF FLOUDA DEPARTWENT OF TRANIPORTATION S2501048
LOCAL AGENCY PROGRAM AGREEMENT - Pm‘:fg"%

provide the Dapariment with a comrective action plan describing how the Recdiplent will address all fssues of
contracl non-performance, unacceptable performance, feilute lo mest the minimum performance levals,
delivarable deficiencles, or confract non-compliance. If the corrective actlon plan is unacceplable lo the
Bepaniment, the Reciplant will not be reimburaed to the extent of the non-performance. The Reciplant will
not ba relmbursed until the Reciplent resclves the deficlency. If the deficlency is subsequanlly rescived, the
Reciplent may bill the Department for the unpeld reimbursement request{s) during the next bllling periad, if
tha Reciplent is unable to resolve the deficiency, the funds shall be forfelted at the end of the Agreemant’s
term.

Agencles providing goods and services lo the Deparment should be aware of the following lime frames.
Inspection and approval of goods of services shall take no longer than 20 days from the Department's
recefpt of the Invoice, The Department has 20 days lo deliver a request for paymenlt (voucher) o the
Department of Financlal Servicas, The 20 days are measured from the latler of tha date the lavelcs s
recelved or the goods or services are received, Inspected, and approved.

If a payment is not available within 40 days, a separate interes! penaily at a rate as established pursuant
to Sectlon 55.03{1), F.5., will be dus and payable, in addiiion to tha nvolce amount, {o the Reciplant.
Interest pensltles of tess than one (1) dollar will not be enforced unless the Recipiant requpsts payment.
Invoices that have to be tefumed to an Reciplant bacause of Reciplent preparation errors will resuliin a

-delay In the payment, The Involce payment requirements do aol start until 2 propery completed Invokee fs

provided o the Department,

A Vendor Ombusdsman has been eslablished within the Depariment of Financial Services, The duties of
this individual include acling as an advocate for Agenéies who may be experisncing problems In cbialning
timely payment(s) from a stale agency. The Vendor Ombudsman may.be contacled at (850) 413-5516.

The Reciplent shall mainiain an accounting system or separale accounls 1o enstre funds and projects are
tracked separately. Records of cosls incurred under the terms of this Agreemant shall be maintained and
made available upon request to the Department at all times during the period of this Agreement-and for five
years gfter final payment is made. Copies of these documents and records shalt be fumished to the
Department upon request, Records of cosls incurred Include the Reclpient's general accounting records
and the project records, fogether with supporting documents and records, of the contraclor and alf
subcontractors performing work on the project, and all other racords of the Contractor and subcontractors
consldered nacessary by the Deparimant for a proper audit of costs.

Prior 1o the exacution of this Agreemeni, a Profect schedula of funding shali be prepared by the Reciplent
and approved by the Deparlment. The Rediplent shall malntain sald schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Projact funds only in conformity with
the latest spproved schedule of funding for the Projact. The schedule of funding may be revised by
execullon of a Local Agency Program ("LAP") Supplemental Agreement between the Depatiment and the
Reciplont, The Recipient acknowladges and agrees that funding for this project may be reduced upan
determination of the Recipient’s conlract award amount,

ii, after Project completion, any claim is made by the Department resuiting from an audit or for work or
sarvicas performed pursuant to this Agreement, the Department may offsel such amount from payments
dua for work or sarvices done under any agresment which it has with the Redipiant owlng such amount i,
upon demand, payment of the amountis not made within 60 days to the Depariment. Offselting any amount
pursuant ta this paragraph shall not be consldered a breach of contract by the Depariment.

Tha Reclplent must submit ihe final lnvolce on the Project to the Deparlment within 120 days after the
compietion of the Praject. Invoices submilted after the 120-day ime period may not be pald.

Tha Departmant's performancs and obligation to pay under this Agreement is contlngent upon an annual
apprepriation by the Legislature. if the Dapartment's funding for this Project Is In multiple fiscal years, funds
approval from the Dapartment's Complroller must be recelved each fiscal yaar prior to costs being incurred,
See Exhiblt *B” for funding levels by fiscal year. Project costs ullizing thase fiscal year funds are not
eligibla for ralmbursamant if Incurrad prior to funds approval belng received. The Department will notify the
Reciplent, In wriling, when funds are avallable.
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m. Inthe event this Agreament Is In excess of $25,000 and has a lerm for a period of more than one year, the
provisions of Section 339.135(8){a), Florida Statutes, are hareby Incorporated:

*Tha Department, during any fiscal year, shall nol expend money, incur any liability, or
enter Into any contract which, by Its terms, involvas the expenditure of monay in excess of
the amounts budgeted as avallable for expendilure durlng such fiscal yaar. Any contract,
verbal or wrltten, madae In violatlon of this subsection [ null and void, and no money may
ba pald on such contract. The Depariment shall require a statement from the comptroller
of the Depariment that funds are availabls prior to entering Into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for perlods exceeding 1 year, but any conlract 50 made shall be exsculaty only
for the value of tha services to ba rendered or agreed to be pald for In succeeding fiscal
years, and thls paragraph shall ba Incorporated verbalim in all contracts of the Depariment
which are for an amount In excess of $25,000 and which have a term for & pericd of more
than 1 year.”

8. Department Payment Obligations: .

Sublect to other provislons of this Agreemant, the Department will honor requests. for reimbursement to the Raciplant
pursuant to this Agreement, Howsver, notwithstanding any other provision of this Agreement, the Depariment may slect
by notice In writlng not to make a paymentIf:

a. The Reclpiant shall have made misreprasentation of a material nature in Its application, or any supplement or
amendment fo lis application, or wilh respecl to any document or data futnished with its application or pursuant to
{his Agresment;

b. Therels any pending litigation with respact fo the perfermance by the Reclpient of any of Hs duties or obligations
which may jeopardize or adversely affect the Project, the Agreement or payments te Ihe Praject;

¢ The Reciptant shall have laken any aclion pertaining 1o the Project which, under this Agreement, requires the
approval of the Department or has made a related expenditure or incurrad ralated obligations without having been
advised by the Departmen! that same are approved;

d. There has bean any violation of the conflict of Interest provisions contalned in paragraph 14.f,; or
e. TheReciplenthas been detsrmined by \he Depariment to be In default under any of ths provislons of thie Agreement.

The Department may suspand or tarminate paymant for that portion of tha Project which the Federal Highway Administration
(“FHWA™), or the Department acting In lieu of FHWA, may designate as Ineligible for Federal-aid.

in determirilng the amount of the payment, the Dapariment wiil exclude all Project costs incurred by the Reclpient prior o
the Department’s Issuance of a Nolice to Procead ("NTP*), costs Incurred after the explration of the Agreement, costs which
are not provided for in the latast approved schedula of funding In Exhibit “B" for the Project, cosls agreed to ba bome by
the Reclplent or its contractors and subcontractors for not meeling the Project commancement and final invalce Ume lines,
and costs atlributable to goods or sarvices received under a contract or other arrangements which have not been approved
In writing by the Deparlment.

7. Genaral Requirementa:

The Reciplent shall complete the Profect with all practical dispatch, in 8 sound, economical, and efficient manner, and In
accordance with the provislens In this Agreement, and all applicable laws. The Project will be performed In accordance with
alf applicable Depariment proceduras, guldelines, manuals, standards, and directives as described in the Dapartment's
Local Agency Program Manual (FOOT Topic No. 526-010-300), which by this reference Is made a part of this Agreement,
Time is of the essence as 1o each and every obligation under this Agreement.
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Afull time employee of the Reciplent, qualified 1o ensure that the work being pursued Is complets, accutats,
and consislent with the terms, conditlons, and specifications of this Agreement shall ba In responsible
charga of the Project, which emplayee shouid be able to perform the following duties and functions:

I Administers inherantly govemmental project activites, including those deallng with cost, tima,
sdherence lo conlract requirements, construction quality and scope of Federal-ald projecls;

fl. Malntalns famifarity of day lo day Project operalions, Including Project safety lssues;

Hl. Makes or particlpates in dacisions about changad conditions or scope changes that require
change arders or supplemental agreements;

Iv. Visits and reviews the Projact on a frequency that ks commensurats with the magnitude and
complexity of the Project;

v. Reviews financial processes, ransactions and documentation to snsure that safeguards are In
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Projact administration and conlract
oversight, including propar documentation;

vil. 18 aware of the qualifications, assignments and on-the-job parformance of the Reciplent and
consuilant staff at sll stages of the Project.

Onca the Depariment Issues the NTP for the Project, the Recipient shall be obligated to submi an involce
or other request for relmbursement to the Department no less than tnce every 90 days {quarterly),
beglnning from the day the. NTP Is issued. If the Reclpient feils to submit quarierly invoices to the
Department, and In the event the fallure o Umely submit Involces to the Depariment resulls in tha FHWA
removing any unbllled funding or the loss of slata appropriation authorlty (which may Include tha loss of
state and federal funds, if there are siate funds programmed to the Project), then tha Reclpient will be solely
responsible to provide all funds necessary 1o complete the Project and the Depariment will not be obligated
to provida any additional funding for tha Project. Tha Reciplent waives the right to cantest such ramoval of
funds by the Dapartment, if the removal Is related to FHWA's withdrawal of funds or if the removal s related
to the loss of state appropriation authosity. In addition to the loss of funding for the Projact, the Depariment
will also consider tha de-certification of tha Reciplant for fulure LAP Projecls, No cost may be Incurred
under this Agreement until after the Reciplent has recelved 8 wrilten NTP from the Department. The
Reciplent agrees to adverlise or put tha Project out to bid thirly {30) days from the date the Depariment
Issues the NTP {o advertise the Project. If tha Reciplent Is not able to meat the scheduled advertisement,
the Depariment District LAP Administrator should be notified as soon as possible.

If all funds ara removed from the Project, Including amounts previously billed to the Departmant and
reimbursed to the Reciplent, and the Projecl is off the Stale Highway System, then the Department will
have o request repayment for the previously billed amounts from the Reclplent. No state funds can be
used on off-systam projects, unless authorized pursuant fo Exhiblt “1*, State Funds Addendum, which will
ba attached to and Incorporated in this Agraemant In the event state funds ara usad on the Project,

In the event that any efection, referendum, approval, permii, rotice or other proceeding or authorization is
required undar applicable law io enable the Recipiant to enter into this Agreement or to undertske the
Project or to cbserve, assume or carry oul any of the provisiens of tha Agrasment, the Retiplent will inltiale
and consummats, as provided by iaw, all actions necessary with respect to any such matfsrs.

The Racipient shall Initlate and prosecule lo comptetion all proceedings necessary, including Federal-ald
requirements, lo enabla the Reclplent to provide the necassary funds for completion of the Projact,

The Recipient shall submit to the Department such data, reporis, records, ¢ontracts, and other documents
relaling to the Project as the Department and FHWA may require. The Recipient shall make such

. submisslons using Depariment-designaled Information systems.
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g. Federal-ald funds shall not participate in any cost which is notincurred In conformity with applicable federal
and state Jaws, the reguislions in 23 Code of Federal Regulations {C.F.R.) and 49 C.F.R., and poficies and
procedures prescribed by the Division Administrator of FHWA. Federal funds shall not ba pald on account
of any cost Incurred prior lo autherization by FHWA to the Dapariment to proceed with the Profact or part
thereof Involving such cost (23 C.F.R. 1.8 (a}}. If FHWA or tha Department determines that any amount
claimed Is not eligible, fedaral participation may be approved In the amount determined o be adequataly
supporied and the Department shall notify the Reciplent In writing clling lhe reasons why items and amounts
are not eligible for federal participation. Where coractabls non-compliance with provisions of law or FHWA
requirements exists federal funds may be wilhhaeld uniil compllance is obtained. Where non-compliance ks
not correstable, FHWA or the Depariment may dsny participation In percel or Project costs In part or In
total, For any amounts determined lo be ineligible for fedaral refmbursement for which the Department has
advanced payment, the Reciplent shall promplly reimburse the Department for all such amounts within 80
days of written nofice.

h. For any project raquiring additional right-of-way, the Recipient must submk to the Depariment an annual
report of lls real property acquisition and relocation asslstance activities on the project, Activities shall be
reported on a federal fiscal year basls, from Oclobar 1 through September 80. The report must be prepared
using the format preseribed In 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later
than Qclober 15 of each year, ’ .

8. Audit Reports:

The administration of resources awarded ihrough the Departiment to the Reciplant by this Agresment may be subject to
audits andfor monitoring by he Depariment. The following requirements do nol fimif the authority of the Department lo
conduet or arrange for the condudt of additional audite or evaluations of federal awards or limit the authority of any state
agency nspector genéral, the State of Florda Auditor General, or any olher state officlal. The Reciplant shall comply with
alt audit and audit reporting requiremens as spacified below.

8,

in addition to reviews of audlts conducled In accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
manltoring procadures may include, bul not be limited to, on-sile visits by Department staff and/or other procedures
incduding, reviewing any required performance and financial reports, following up, énsuring correclive action, and
issuing management dacisions an waaknesses found through sudils when those findings pariain lo federal awards
provided through the Depariment by this Agreement. By entering Into this Agreement, the Reciplant agrees to
comply and cooparate fully with any monitoring procadures/processes deemed appropriate by the Department. The
Reciplent furthér dgrees to comply arid cooperate with any Inspections, reviews, Invesligations, or audils deemed
necassary by the Depariment, State of Fiorida Chief Financlal Officer {"CFO"), or Stale of Fiorida Audilor General,

The Reclplent, a non-fedaral anlity as defined by 2 CFR Part 200, as a subreciplent of a federal award awarded by
the Department through this Agreement s subject to the following requirements:

in the event the Reciplent expends a total amount of federal awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F — Audit Requirements, the Reciplent must have a federat single o
program-speciic audit for such fiscal yesr conductad In accordance with tha provisions of 2 CFR Part 200,
Subpart F — Audit Requirements, Exhibit “E" to this Agresment provides the required federal award
idantification information needed by the Reciplent to further comply wilh the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining federal awards expended In & fiscal year, the Reciplont must
consider alf sources of faderal awards basad on when the aclivity relalad to the federal award occurs, including
the federal award provided through the Department by this Agreament. The daterminalion of amounts of federal
awarda expendad should be In accordance with the guldelines established by 2 CFR Part 200, Subpan £ —
Audit Requlrements, An audit conducted by the Stata of Florida Audilor General In accordance with the
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meet the requirements of thls part.

In connection wilh the audit requirements, the Reclplent shall fulflll the requiraments relative 1o the audites
responsibiiities as provided In 2 CFR Part 200, Subpart F — Audht Requirements.
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In the event the Recipient expends lass than the threshold established by 2 CFR Part 200, Subpart F - Audit
Requirements, In federal awards, the Reciplent Is exempt from federal audit requirements for that fiscal year.
However, the Reciplent must provide a single audit exemption stalement to the Depariment at
FDOTSingleAudit@dol.state.flug no later than nine months after the end of the Reciplent's audit pariod for
sach epplicable audit year. In the svent the Reclplent expends less than the threshold established by 2 CFR
Pari 200, Subpart F — Audit Requirements, in federal awards In a fiscal year and elecls to have an audit
conducted In accordance with the provisions of 2 CFR Part 200, Subpart F - Audit Requiremerits, the cost of
the audit must be pald from non-federal resources (le., the cost of such an audit must be pald from the
Retiplent's resources obtalned from other than federat entilles).

The Recipient must slectronically submit to the Federal Audht Clearinghouss (FAGC®) at
hitps:iharvester.census.qovifacwebf the sudit reporting package as required by 2 CFR Part 200, Subpart F —
Audit Requirements, within the earfiar of 30 ¢alendar days after receipt of the auditor’s report(s) or nina months
sfter the end of the audit period. The FAC Is the repository of record for audils required by 2 CFR Part 200,
Subpart F — Audit Requirements, and this Agreement. Howaver, the Department requires a copy of the audit
reporting package also be submitied to FDOTSingleAudit@dot state fl.us within the eariler of 30 calendar days
after recelpt of the auditor's repart(s} or nine months after the end of the audit pericd as required by 2 CFR Part
200, Subpart F — Audit Requiremenis,

Within stx months of acceptance of the audit report by the FAC, the Department will review ths Reciplent's audit
raporting package, including corrective action plans and management |stlers, to the exient necessary 10
delermine whether Umely and sppropriate action on ail deficlancies has been taken pertalning to the federal
award pravided through the Depariment by this Agresment. if the Reciplent falls to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F — Audit Requiremantls, the Depariment may Imposs additional
conditions fo ramedy noncomplance. If the Depariment deferminas that noncompiiance cannot ba remedied
by Imposing additional candliions, the Department may take appropriate actions to-enforce compliance, which
aclions may inciude but not be [imited to the following:

1. Tempotarlly withhold cash payments pending comection of the deficiency by the Reclplent
or more-severe enforcament action by the Depariment;

2, Disallow {dany both uge of {unds and any applicable malching credit for) all or part of the
cost of the activily or actlon not In compliance;

3. Wholly or partly suspend or terminate the federal award;

4. Initiate suspension or dabarment proceedings gs authorized under 2 C.F.R, Part 180 and

federal awarding agency regulations (or in tha case of the Department, recormmend sucha |

proceeding be inltiated by tha federal awarding agency);
6, Withhold further federal awards for the Prolecl or program;
6. Take olher remedies thal may be fegally avaliabla.

As a conditlon of recelving this federal award, the Recipient shall permit the Department or lis designee, the
CFO, or State of Florida Audlter General access 1o the Reclpient's records including financial slatements, the
independent suditor's working papers, and project records as necessary. Records related to unresolved audit
findings, appeals, or liligalion shall be retalned until the actlon Is complate or the dispute )s resolved.

The Depariment's contact Informatlon for requirsments under this part Is as follows:

Office of Comptrofier, MS 24

805 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAydit@del.state fiusg

€. TheRecipient shallretaln sufficiant racords demonstraling its compliance with the terms of this Agreement for a periad
of five years-from tha dale the audit report Is issued and shall allow the Depariment or its designes, the CFO, or State
of Florida Auditor General access to such records upon request. The Reciplent shall ensure that the audit working
papers are made avallable to the Department or ls deslgnee, the CFO, or Stale of Florida Auditor General upon
request for ¢ parlod of five years from the date the audit reportis Issuad, unless extended in writing by the Department,

9. Terminatlon or Suspension of Project;
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The Department may, by willlen nolice to the Reciplent, suspend any or all of the Depariment's obligations under this
Agreemant for the Reciplant's fallure to comply with applicable {aw or the tarms of this Agreement until such time as the
evanl or condilion resulting in such suspension has ceased or been corrected,

h,

<.

e,

[f the Department intends o terminate the Agraament, the Depariment shall notify the Recipiant of such
tarmination In wriling at least thirty (30) days prier to.the tarmination of the Agreement, with instructions to
the effective date of termination or spaclfy the stage of work at which the Agreemant is lo be terminated.

The Parties to this Agreement may temiinate this Agreement when its continuation would not produce
beneficial resulls commensurate with the further expanditure of funds, In this avent, the Parlles shall agree
upon the tarmination conditions.

If the Agreament is terminated before petformance |s completed, the Reciplent shall ba paid only for that
work satisfactorlly perfermed for which costs can be subsientiated. Such payment, however, may not
excead the equivalent percentage of the Department's maximum financlat assistance. If any portion of the
Prajact 1s located on the Dapariment’s right-of-way, then all work In progress on the Deparment right-of-
way will becoma the properly of the Dapariment and will bs tumed over promptly by the Reciplent.

in the event the Reciplent falls to parform or honor the requiremants and provisions of this Agfeemer'u. the
Recipient shall promplly refund in full to the Dapartment within thirly {3C) days of the termination of the
Agreement any fuads that were delermined by the Depariment o have been expended In viotation of the
Agreament.

The Dapariment reseives the right to uniiaterally cancet this Agreement for fallure by the Reciplent to

comply with the Public Records provisions of Chapter 119, Florida Statutes.

. Contracts of the Reclpient;

a.

b.

Except as otherwise autharized In writing by the Dapartment, tha Raciplent shall nol execule any contract
or obligate itself In any manner requiring the disbursement of Departiment funds, Including consullant or
construction contracts or amendmanis thereto, with any third pardy with respect to the Project without the
wiitlen approval of the Department. Fallure io oblain such approval shall be sufficlent cause for
nenpayment by the Depariment. The Daparimant specifically reserves the right to review the qualifications
of any consullant or contraclor and to approve or disapprove lhe employment of such consultant or
cantractor,

itis understond and agreed by the parties to this Agraement that parlicipation by the Depariment in a project
with the Reciplent, whete said project involves a consuitant confract for engineering, architacture or
surveying services, Is conlingent on the Reciplent's complying In full with provisions of Section 287.055,
Florida Statules, Consuitanis’ Compelitive Negotiation Act, the federal Brooks Act, 23 C.FR, 172, and 23
U.5.C. 112. Atthe discration of the Dapariment, the Reciplent wili Involve the Depariment in the consultant
selaction process far all projects funded undar (his Agreemen!, In all cases, the Reciplent shall cerify to
the Department that selaclion has been accomplished in complianée with the Consultants' Competitive
Negotlalion Act and the federal Broaks Act,

The Recipient shall comnply with, and require 1ts consultanls and contractors to comply with applicabla
federal jaw perlalning to the use of Federal-ald funds. Tha Reclplont shall comply with the pravisions in the
FHWA-1273 form as set {orth In Exhibit *G", FIHWA 1273 attachad to and incomporated In this Agreemaent.
The Reclplent shali Include FHWA-1273 In ali contracts with confractors performing work on the Prajact,

The Reciplent shall requirs its consuitants and contractors to lake emergency steps to close any publio
road whenever there is a risk 1o life, heaith and safely of the raveliing public. The safaty of the teaveliing
public Is the Depariment's first prierity for tha Reciplent, if fane or road ¢losures ara required by tha LA lo
ensure the iffe, health, and safely of the travelling public, the LA must notify the District Construction
Engineer and District Traffic Operations Engineer Immedlately once the travelling pubiic are not at imminent
risk. The Department expects professional engineering fudgment be applied in ali aspects of focally
defivered projects. Defect management and supervision of LAP project structures componen!s must be
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proactively managed, monltorad, and Inspecled by depariment prequaliied structures enginaer(s). The
District Construction Engineer must be notified immediately of defect monHoring that occurs In LAP project
construction, whather or not the defecls are consldered an lmminent risk fo life, heaith, or safely of the
“travelling public, When defecis, Including but not limited to, struclural cracks, are Initfally detected during
bridge construction, tha enginaer of record, construction engineering inspector, design-bulld firm, or local
agency that awns or [s responsible for the bridge construction has the autherily to immediately close the
bridge 1o construction personnel and closa the road undernaath. Tha LA ghall aiso ensura compliance with
the CPAM, Section 9.1.8 regarding actions for malntenance of traffic and safety conterns.,

11. Disadvantaged Business Enterprise {DBE) Polley and Dbligation:

1t is tha policy of the Depariment that DBE's, as defined In 49 C.F.R. Part 26, as amended, shall hava the opportuslty to
particlpate In the performanca of contracts financed In whets or iri part with Dapariment funds under this Agresment, Tha
OBE requiremenis of applicable faderat and stale laws and regulations apply lo this Agreement.

The Recipisnt and is conlraciors agrae to ensure that DBE's have the opportunily to participate in the performance of this
Agreemenl. |nthis regard, all reciplents and contractors shall take all nacessary and reasonable sleps In accordance with
appilcable federal and state laws and regulations o ensure that the DBE's have the opportunily to compete for and perform
contracls. Tha Recipient and lis contractors and subconltraclors shall not discriminate on the basls of race, color, national
origin or sex In the award and parformance of contracts, entered pursuant to this Agreement.

12, Compliance with Gonditions and Laws!

The Reciplent shall comply and require its contractors and subcontractors to comply with all terms and condiions of this
Agreament and all federal, state, and focal laws and regutations applicable to this Project. Execution of this Agreement
constitutes a certification thal the Reclpient is In compllance with, and will require its contractors and subcontractors ta
comply with, ali requiremenis imposed by applicable federal, staté, and local laws and regulations, incliding the
*Cerlifi calton Regarding Debarmeant, Suspension, Ineliglbility and Voluntary Excluston — Lowet Tier Covered Transactions,”
In 49 C.F &, Part 29, and 2 C.F R. Pant 200 when applicable,

13. Performance Evalvations:

Reclplents are evalualed on a project-by-project basls. Tha evaluatlons provide Information about oversight needs end
provide Input for the recentification process. Evajualions are submiited o the Reclplent's pergon In responsible chargs or
designes as part of the Projec! closeoul process. The Depariment provides the evalualion to the Reciplent no more than
30 days after final acceplance,

a, Each evaluation will result In one of three ratings, A rating of Unsallsfactory Performance means the
Reciplent falled lo develop the Project in accordance with applicable federal and state regulations,
standards and procedures, requlred excessive District Involvement/oversight, or the Project was brought

- in-house by the Depariment. A rating of Salisfaclory Performance means the Reciplent developed the
Project in accordance with applicable fedaral and state regulations, standards and procedures, with minimal
District involvement/aversight. A rating of Above Salisfactory Parformance means the Reciplent developed
the Profect in accordanca with applicabla federal and state ragulallons, slandards and procedures, and the
De?anmant dld not have to exceed the minimum oversight and monlioring requirements identified for the
project.

b. The Diskict will determine which functions can be further delegated to Reciplents that continuously earn
Sallsfactory and Abave Satisfactory evaluations,

14, Rastriclions, Prohlbitions, Controls, and Labor Provislons:

During the perfarmance of this Agreement, the Reciplent agrees as lollows, and agrees to require its conlractors and
subcontractors lo Include In each subcontract the foliowing provisians:

8. Tha Reciplent will comply with all the requirements imposed by Title VI of the Civii Righls Act of 1964, the

regulations of the U.S. Depantmenl of Transportation issued thereunder, and the assurance by the Reclplent
pursuant therela, Tha Reciplént shall Include the atiached Exhibit “G", Title VI Assurances in all contracts

EXHIBIT A - Page 10 of 39



INSTR #: 3426059

d.

PAGE: 11 OF 39

STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION 52901040
LOCAL AGENCY PROGRAM AGREEMENT ’“Wm%fg“é

with censulianis and contractars performing work on the Project that ensure compliance wilh Title V1 of the
Civil Rights Act of 1964, 49 C.F.R. Part 21, and refated slatutes and regulations.

The Reclptant will comply with elf the requirements as imposed by the ADA, the regulations of the Faderel
Government lssued thereunder, and assurance by the Reclplant pursuam thereto,

A person or affiilate wha has been placed on the convicied vander list following a convistion for a public
entity crime may not submit a bld on a condract to provide any goods or services to a public entity; may not
submit a bid on a conlract with a public enfity for the construction or repalr of a public bullding or public
work; may not submit bids on leases of reat property {o & public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consulfant Under a conlract with any public entity; and may not
trensact business with any public entify In excess of the threshold amount provided in Saction 287,017,
Florida Slatutes, for CATEGORY TWO for a period of 36 months from the date of belng placed on the
convicted vendor ist.

in accordance with Section 287.134, Florida Statutes, an entlty or affillate who has been placed on the
Riscriminatory Vendor List, kept by the Florida Department of Managemant Services, may not submit a bid

‘on a coniract to provide goods or services to a public entity; may not submit a bld on a contract with a public

[+

15, Indemn

entity for the construstion or repalr of & public building or public work; may not submit bids on leases of real
proparty to a public entity; may nolt be awarded or perform work as a conlractor, supplier, subcontractor or
consultant under a contract with any public enfily; and may no! transact businass with any public entity,

An entity or effiliate who has had lls Centificele of Quallfication suspended, ravoked, denled or have further
been determined by the Depariment to be.a non-responsible contractor may not submit a bid or perform
work for the construction or repalr of a public bullding or public work on a contract with the Reciplent.

Neither the Recipient nor any of {ts conlractors or their subcontraclors shall enter into any conlract,
subcentract or arrangement in conneclion with the Project or any property Included or planned to be
included In the Project in which any mamber, officer or employee of tha Reclplent or the localily during
tenure or for 2 yaars thareafter has any interest, diract of indirect. if any such present or former member,
officar or employee involuntarily acquires or had acqulred prlor to the beginning of tenure any such Interest,
and If such Interest Is immediately disclosed to the Reclpient, the Reclplent, with prior approval of the
Depariment, may waive the prohibilion conlained in this paragraph provided that any such presenl membar,
officer or employee shall not participate In any action by the Recipient or the locality refating to such
contract, subcontract or arrangement. The Raciplent shalf insert In all contracts entered into In connsction
with the Project or any property included or plapned lo be Included in any Project, and shall require ils
contractors 10 Insert in each of thelr subcantracts, the following provision:

"No-member, officer or employee of the Raclplent or of the locality during his tenure or for 2 years
thereafter shall have any Intarest, direct or Indiract, In this contract or the proceeds thereof.

The provisions of this paragraph shall not ba applicable to any agreement batwaan the Reciplent and its
fiscal depositories or to any agreament for utility services the rates for which are fixed or controfied by a
govemmaental agency.

No merber or delegate 1o the Congress of tha Unitad Statas shall be admitted to any share or part of this
Agreement or any benefit atising therefrom,

ification and Insurance:

I is specifically agreed hetwaeri the parlies execuling this Agresment that it Is not inlended by any of the
provisions of any part of this Agreement to crerte In the public or any member thereof, 8 third-party
beneficiary under this Agreement, or to authorize anyona nol a parly to this Agreement to mslntain a sult
{for porsonal Injudes or preperty damage pursuant lo the terms or provislons of this Agresement. The
Raciplent guarantees the payment of all just claims for malerials, supplles, tools, or iabor and other just
claims against the Raciplent or any subcontraclor, In connection with this Agreement.
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To the extent provided by law, Recipient shallindemnify, defend, and hold harmless the Dapartment agalnst
any actions, clalms, or damages arising out of, relaling to, or resulting from naegligent or wrongful aci(s) of
Reciplent, or any of its officers, agents, or employees, acting within the scope of their office or employment,
In connectlon with the fights granted to or exerclsed by Raciplent hereunder, {o the extent and within the
limitations of Section 768,28, Florida Stalutes, Tha foregoing Indemnification shal| nol constitute a walver
of the Department's or Reciplen's soverelgn immunity beyond the limits sat forth in Florida Statutes,
Seclion 7688.28, nor shall the same be conslrued lo constitule agreament by Raciplent lo Indemnify the
Department for ths negtigent acts or emisslons of the Deparimant, Iis officers, agents, or employass, or for
{lie acts of third partles. Nothing herein shall be consiruad -as consent by Reciplent to be sued by third
parties In any manner arising out of this Agreement. This Indemnilicalion shalt survive the termination of
this Agreement,

Reciplent agrees 10 include the following Indemnification In all contracts with contraciors, subsonlractors,
consultants, or subconsullants {sach referred to as “Entily” for the purposes of the below Indemnification)
who perform work in connaction with this Agraement: :

*To {he exienl provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
IRECIPIENT] and the State of Florida, Dapariment of Transportation, including the Depariment's
officers, agents, and employees, agalnst any actions, clalms, or damages arising cut of, relating
lo, or resufling from negligent or wrongful act(s) of {ENTITY], or any of lis officars, agents, or
employees, acting within the scope of thelr office or employment, In connection with the rghts
grantad to or exercised by (ENTITY).

The foregolng indemnification shall not constilute a walver of the Depariment's or [RECIPIENT}'s
soverelgn Immunity beyond the limits set forth In Florida Statutes, Section 768.28. Nor shall the
same be construad to constitute agreement by [ENTITY] lo indemnify [RECIPIENT] for the
negligant acts or omissions of [RECIPIENT], iis officers, agonts, or amployaass, or third partles. Nor
shall the same be construed to conslitute agreement by [ENTITY] to indemnify the Depariment for
the negligeni acts or omissions of the Depariment, its officers, agents, or employees, or third
parties, This indemnification shall survive the termination of this Agreement.”

Tha Reciplant shall, or cause is conlractor or consultant to carry and keep In force, during the term of this
Agreement, a gsneral flabilily Insurance poficy or policles with a company or companies authorized {o do
business In Flotlda, affording public liability Insurance with combinad badily Infury Emits of at least $200,000
per person and $300,000 each occurrence, and properly damage insurance of at least $200,000 each
occurvence, for the services to be rendered in accordance with thls Agreement. The Reciplent shall also,
or cause s confractor or consuilant to carry and keap In force Workers' Compensatlon Insurance as
requirad by the State of Florida under tha Workers' Compansation Law. With respact to any general liabllily
Insurance policy required pursuant to this Agreement, all such polictes shall be Issued by companles
licensed to do business in the Slate of Florida. The Reciplent shall provide to the Department cerlificates
showing the required coverage la be In effect with endorsements showing the Department to be an
additional Insured prior to commenclng any work under this Agreement, Polictes that include Self Insured
Retsntion will not be accepled, The certificates and policlas shall provide that In the everit of any materiel
changa In or eancellation of the pollcies reflacting the required coverage, thity days advance nalice shall

be given ta the Dapariment or as provided |n accordance with Florida law.

16. Maintenance Obligations: In the event the Project includes construction then the following pravisions are
Incorporated into this Agreament:

a

The Reciplenl agreas 1o malntaln any portlon of the Profect not located on the State Highway Systam
constructed under this Agreement for Its useful ife. If the Reciplent constructs any improvement on
Dapartmant right-of-way, the Raclplent

52 shali
[ shalt not

malntals the improvements located on the Department right-of-way for thelr useful life. if the Reciplent is
taquired to malntain Project improvements localed on the Department right-of-way beyond final
acceptance, then Reciplant shall, prior o any disbursement of the state funding provided under ihis
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Agreement, afso exacule a Malntenance Memorandum of Agreement In a form that Is acceptable 10 the
Depariment. The Reciplent has agreed 1o the foregeing by resolution, and such reselution is attached and
incorperated into this Agreament as Exhibit "D". This proviston will survive terminaticn of this Agreement.

17. Miscellaneous Provislions:

a.

&

h:

The Recipient will be solely responsible for compllance with akt applicable environmentat regulations, for
any liablllty arising from non-compliance with thesa regulations, and will reimburse the Depariment for eny
loss incurred In connection therewith, The Reclplent will be responsible for securing any applicable permits.
The Reciplent shall include In ali contracts and subconlracts for amounts In excess of $150,000, a provision
requiring compliance with all applicable standards, orders or regulations Issued pursuant {o the Clean Afr
Act (42 1,8.C. 7401-7671g) and the Federal Water Poliution Controt Act as amended (33 U.8.C. 1251-
1387).

The Department shalf not be obligated or liable hereunder to any Individusi or entity not a party to this
Agraement, . : ‘

In no event shall the making by ihe Departmant of any payment ta the Recipient constilule or be conslrued
as a walver by the Deparimant of any breach of cavenant or any default which may then exist cn the parl
of the Recipient and the making of such payment by the Department, while any such breach or default shall
exist, shall In no way Impair or prejudice any right or remedy avallable to the Depariment with respect to
such breach or default,

if any provision of this Agresment is hald invalid, the remaindsr of this Agreement shall not be affected. In
such an Instance, the remainder would then continua to conform to the terms and requirements of
applicable law,

By executlon of tha Agraament, the Reciplent represents that it has not pald and, also agrees not to pay,
any bonus or comemission for the purpose of obtalning an approvel of its application for the financing
hereunder.

Nothing in the Agresment shall require tha Recipient to observe or enforce compiiance with any provision
or parform any act or do any other thing fn contravaniion of any applicable state law. If any of the provisions
of the Agreement vialate any applicable stata law, the Reciptent will at once notify the Dapartment In writing
in order that appropriate changes and modifications may ba made by the Deparimant and the Reciplent to
the end that the Recipient may proceed as soon as possible with the Project,

In the event that this Agreement Involves constructing and equipping of facliilies, the Recipient shell submit
to the Department for approval all appropriate plans and specificetions covering the Project. The
Department'will review all plans and specifications and will Issue to the Reciplent a written approval with
any approved portions of the Profect and comments or recommendations covering any remainder of the
Project desmed appropriate. After resolution of these comments and recommendations lo the
Deparimant’s salisfaction, the Department will Issue to tha Reciplent a writles approval with sald remainder
of the Project. Failure to obtaln this wrilten approval shall be sufficlent cause of nonpayment by the
Depariment.

Upen completion of right-of-way activilles on tha Projec!, the Reclplent must certify compliance with all
applicable faderal and slale requirements. Certification Is required prior to authorization for advertisement
for or solicltatlon of bids for construction of the Projes), including if no right-of-way is requirad.

The Reciplent will certlfy In writing, prior to Project closeout that the Project was compiléled in accordance
with applicable plans and specifications, is In place on the Reclplent’s faclity, adequate title is In the
Reciplent’'s name, and the Profect Is acceptad by the Recipiant as sullable for the intended purpose.

The Recipient agrees thal no federally-appropriated funds have been pald, or will be pald by or on behaif
of the Reciplent, to any person for Influencing or attempling to Influence any officer or employoe of any
federal mgency, a Mamber of Congress, an officer or employes of Coangress or an employes of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
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making of any federat loan, the entering Inlo of any cooperalive agreement, and tha extension, continuation,
renewal, amendment or modification of any faderal contract, grant, loan of cooperative agreement. if any
funds other than federatly-appropristed funds have been pald by the Recipient to any person for Influencing
or attempting ‘o Influence an officar or employee of any federal agancy, a Member of Congress, an officer
or employee of Congress ar an employse of a Member of Congress In connegtion whh this Agresment, the
undarsigned shail complete and submit Slandard Form-LLL, "Discicsure Form fo Report Lobbying,” in
accordance with its instrustions. The Reciplant shall require that the language of this paragraph be included
in the award documents for !l subawards at all tiers {including subcentracts, subgrants, and conlracts
under grants, loans, and cooperative agreements) and thal il subrecipients shall ceriify and disclose
acoordingly. No funds recelved pursuant to this contract may be expended for Jobbying the Legislalure, the
Judicial branch or a state agency.

The Reclplent may not permit the Englneer of Racord to perform Construction, Enginaering and Inspeclion
services on the Profect,

‘The Reciplert shall comply with alf applicable {ederal guidetines, procedurss, and regulations. If at eny
tme a review conducled by Depsriment and or FHWA reveals that the applicable fadera! guldelines,
procedures, and regulations were not followed by the Reciplent and FHWA requlres reimbursement of the
furids, the Reciplent will be responsible for repayment fo the Depariment of all funds awarded under the
terms of this Agreament.

. The Raclplent shall:

{. utiiize the U.S. Depariment of Homaland Securily's E-Varify system to verily the employment
eliglblity of all new employees hired by Reclplent during thé term of the contract; and

0l expressiy require any contractor and subcontractors parforming work or providing services
pursuant to tha state contract 1o Ikewise utilize tha U.S. Depariment of Homeland Sacurity's Er
Verify system to verlfy the employment eligibllity of all new amployses hired by the subcontractor
during the contract term.

This Agreamant may ba executed in one or more countarparts, sach of which shall be deemed an original,
but all of which shall constitute the same Agreemant. A facgimile or electronlc transmilssion of this
Agreement with a signature on behalf of a party will be legal and binding on such parly.

The Parlies agree to comply with £.20.055(5), Florida Statutes, and lo Incorporate in 8l subconiracts the
obligation lo comply with 5.20.055(5), Florida Stalules.

If the Project ks procured pursuant td Chapler 255, Fiorida Statutes, for construction services and lhe cost
of the Project is to be pald from state-appropriated funds, then Lhe Reciplent must comply with the
raguirements of Section 255.0991, Florida Stalvies,

18, Exhiblis:

a.

b,

G,

e,

Exhibits "A", "8¥, “C", D", "E* and “F* are atlached to and Incorporated Into this Agresment.

{1 1 this Project Includes Phase 58 (construction} activitias, then Exhibit “G", FHWA FORM 1273, Is
attached and Incorporated Into this Agresment.

J Altetnative Advance Paymant Financial Provisions are used on this Project. If an Alternative Pay Method
Js used on this Project, then Exhibit "H", Atternalive Advance Payment Financial Pravisions, Is attached
and incorporated into this Agreement,

[ state funds are used on this Projsct. If slate funds are used on this Project, then Exhibit “I*, State
Funds Addandum, Is attached and Incarporated Into thls Agreement. Exhibit “J”, State Financial
Assistance (Florida Single Audit Act), 1s attachad and tncorporaled Into this Agreement.

[} This Project utilizes Advance Project Relmbursement, I this Project ulilzas Advance Project

Reimbursement, then Exhibit *K", Advance Project Reimbursament is aitached and Incorporated into this
Agreemant.
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[ This Projact includes funding for landscaping. If s Project Includes funding for landscaping, then
Exhiblt “L", Landscape Makntenance, Is atlached and Incomporated into thls Agreament.

1 This Project includes funding for a roadway lighting system. if the Project includes funding for roadway
lighting aystem, Exhibit "M”, Rosdway Lighling Mafntenance {s sllached and incorporated into this
Agreement.

1 Thnis Projact Includes funding for trafiic signals and/or traffic signal systems. if this Project includes
funding for traffic skgnals andfor trafiic signals systems, Exhibit “N”, Traffic Signal Malntenance Is attached
and incorporated Into this Agraamant.

£] A portion or all of the Projact will utilize Depariment right-of-way and, therefore, Exhibit “O", Terms and
Condltions of Construction in Deparment Right-of-Way, is allached and Incorporated Into this Agreement.

1] The following Exhibii(s) are ellached and incorporated Into this Agreement:

Exhlblt and Attachment List

Exhibit A: Projsct Descriplion and Responsibilites

Exhiblt B: Schedule of Financla) Assistance

Exhiblt C: Title VI Assurances

Exhibit B: Reciplent Rasolution

Exhibit E: Federal Financial Assistance (Single Audit Act)
Exhibit F: Contract Paymen! Requirements

* Exhibit G: FHWA Form 1273

* Exhiblt H: Altemative Advance Paymeant Financial Provislons
* Exhiblt I: State Funds Addendum

*Exhibit J: State Financiaf Assistance {Florida Single Audit Act)
* Exhlblt K: Advance Projec! Relmbursement

* Exhibit L.: Landscapa Malntenance

* Exhibit M; Roadway Lighting Maintenance

* Exhibit N; Traffic Signa! Malntenance

* Exhibit Q: Terms and Conditions of Construction It Departmént Right-of-Way

* Additional Exhibit{s);

* indleates that the Exhibit is only attached and Incorporated if spplieabls box Is selgeted,
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IN WITNESS WHEREOF.,Ihe partles have exacuted this Agreement on the day and yaar writian above.
20
necwsnncumne-wf fg, "

-

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
[ v ; By; ‘wmm (JZ& lm
L %& Name‘ Dveatae ielis
Ue. We: Dire ey of m-}n}.m Dwﬂ(pmnni‘

FRTETIY \fo Legal Review:

S‘U‘-&N Bocutigasdizt iy
(ﬂ‘ 4-"-*53 06/26/2024 | [:%‘PM

b= ML o
I I

Atluat

Roger D.Euton, Clerk of the
Gircult Court and Ex-officlo
Clark of the Board of County
Commisgioners
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EXHIBIT A
PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 434965-5-48-01/02

This exhiblt forms an Integral part of the Agreement batween the Slate of Florlda, Department of Transportation and

Charlotie Countv {thé Reclplent)

PROJECT LOCATION:

[7] The project s on the Nationat Highway System.

(] The project Is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 3,248 milas

‘PROJECT DESCRIPTION: The acquisltion of the right of way of 88 (Ninety-Elght) fee parcels and 36 (Thirty-8ix)
sssements along Harborview Road from Melboutna Streat ta i-76.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Depariment shall provide & copy of the design plans and ccordinate permitting with the Agency. The Agency shafl notify
the Depariment prior to commancament of any right-of-way activilies.

The Reciplent shall commenca the project's activities subsequent to the execulion of hla Agreement and shall perform in
accordance with the following schedule:

8) Right-of-Way Maps by the Depariment lo be compleled Deparimant by 05/31/2024.
b) Right-of-Way to be certifiad by 01/03/2026,

i this schedule cannol be met, the Reeliplant will notify the Department In wriling with a revised schedule or the project is
subject to the withdrawa of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Specifically and non Inclusive, the following are Included in the Right of Way Acquisition {Phase'44) Scope of Services:

« The Hght-of-way acquisttion process shall comply with Title 42 USC Ch. 61, the Uniferm Relocation Assistdnce and Real
Proparly Acquisition Policies Act of 1970, as amendad (Unifarm Act).

+ The right-of-way acqulsition process shall comply with the FDOT Right-of-Way Procadures Manugl and use FDOT forms
when acquiring dght of way with state funding, The FDOT District Right-of-Way Manager (DRWM) may approve substitute
procaduras of forms proposed by the County, provided the subsiltute proceduras or forms comply with faderal and state
faws and regulstions. Right-of-Way acqulred by the Recipien! prior to lha exacution of this Agreement, and In compllanca
with the Uniferm Act and the laws of tha Stata of Florida, that ulllized substiute procedures and forms ghall be dasmad to
have met wilh the approval of the FDOT Districl Right-of-Way Manager,

Page 1of3
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Goordlnation and ovarsight by FDOT Right-of-Way Office will be required to ensure that right-of-way is acquired in
accordance with the Unlform Act and other applicable laws and regutations. As part of overelght, qualily assurance, and
record keeplng:

« The County must provide complete coples of the acquisttion files to FDOT to ensure compfiance.

Depertment will hendle: Survey & Mepping up to 100% ROW maps, analyze the Tille Search {provided by the prime/ECR)
and create Parcal Information Sheets

« The County will review the Right-of-Way Maps, parce] sketches and parcel 1aga! descriptions that are provided by the
FDOT consuitant {EOR) as reviewed and approved

« Provide summary of the total number of parcels required, if there are any improvements wilhin the proposad acqulshion
atea, If there ere any required business or rasidential relocations required, and what Interest Is belng acquired {i.e. feo
simple, perpelual easement, temparary easement, ate...)

» Flla 8 Project Reaaktion prior to Right-of-Way activity.

» Prepare parcel files for each parcel: & genaral file, appralsal Information file and a ¢condemnation file.

+ The County will review the Title Ssarch that is provided by the The FDOT consultant (EOR) for all parcels from which a
real properly interest wil ba acquired, Tile search raports will inclizde copies of all documents that creats, or purport io
create, an interast, flen or encumbrance in the parcat that was provided by the FDOT consultant (EOR). FDOT Thie
Search requirements must be pravided, Including a 30-yaar chein of Utle.

« Coordinale achivities with other Infrastructura projects hat are Impacted by or impact this project. This includes projects
under tha jurisdiction of loeal governments or olher reglonal and state agencles.

County will take over at 400% maps and handle the rest {appralsals, acquisition, ale.}:

i ConstMant services vl be required for Real Estata acquisition and relocation activitles

+ Obtaln Appraisals for all parcels from which a reel propeity interest wil be acquired. If the Recipient hires a Consuitant to
prepare the eppralsals, the Appratsal Consultant must be hired from an approved list provided by the Depariment,
Appralsal services contracted prior lo the axacution of this Agreament with an Appraisal Consutiant not included in an
FDOT approved list shall be deemad ecceptable at the discration of the FDOT District Right-of-Way Manager. Appralsals
must be state certified and foflow the Uniform Standards of Professional Appraisal Practice (USPAP) requiraments.

+ Coples of the appraisal reporis shall be providad for review and approvai by the Departmant, Any required correclions
must also be reviewed and approved by the Department.

« Prepare required documents for acquisition including, a8 appropriate: offer letler, appropriate conveyance dacument,
partlel release, and subordinations,

. Pfrﬂesenl offet. Malntaln contact sheet with detafled Informatlon regarding contacts with the cwner or agent and other
particulars.

« Complete "Goad Faith” negotiation pracess for 130-day period following the date the offer was recelved by the owner.

« Gomplete closing process for parcels which offers are accepted.

+ Propeily record documsnis with the Clark of the Clroutt Court upon completion of clasing.

« {nltlate condemnation process for parcels for which an olfer settlement cannot be negotiated within the 30-day period.
Send pre-litigation lelter by certifled mall to properly owner, Prepare Sult Information Package for the County Altomey.
Obtatn Order of Taking and properly record documents, )

« Tha county will fite a Resolution. As part of lhe records kesping and aversight of the caunty's ROW activities, he county
must provida a copy of their ROW activity filss to the Department to make sure that requirerment of Unform Acts is mel
during the acqulsition process.

« Gertify that rlght-of-way has been acquired In conformity with the Uniform Act and is availabla for construction. Right-
of[{jWay cerlification must comply with the requirements of the FDOT Right-of-Way Manual. The County shall determine
the extent of documenlation required to ansure right-of-way activitles have heen completed in canformity with the Uniform
Act and other applicable faws and regufations.

All work to be conducied outside of the Depaitment Right-of-Way shall adhere lo:
1} The current Florida Graenbook standards, as amended
2) At a minimum follow the LAP Specifications
All work 1o be conducted within the Department Right-of-Way shall adhere lo the following:
1) The FDOT most current standard spaciication for read and bridge construction, and
2) The FDOT most surrent roadway and traffic deslgn standard and design criteria from the PPM, or other FDOT Adopted
critenia, )

For all projects the following will apply:
1) Sectlon 287.055, .S, "Consultants Competilive Negotialion Acl” when acqulring & consuliant utilizing federal funds

2) FDOT *Project Development and Envirenmental Manval”
3) The Local Agency Program Manusl

Page 26f3
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) The Depariment will ha responsible for acquiring alt required and applicable parmits for the projact for review and
approval prior lo construction.

Page 3 of 3
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EXHIBIT B
SCHEDULE OF FINANCIAL ASSISTANCE

RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER:

Charlotle County 434665-5-48-01

18500 Murcock Circle

STE 423

Parl Charlolle, Flosida 33948

MAXIMUM PARTICIPATION
10TAL @ ® m
PHASE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATEFUNOS | FEDERAL FUNDS
[iesign- Phase 38
Y { ) | J— | J— $ | ——
FY: [ $ $ 1 $
FY: ¢ }) $ $ $ $
‘Tolel Deslgn Cost | § 0,00 5 0,00 $ 000 5 _0.00
Right-ofYYay. Phase 48
FY: 202312024 (ACSA) $ 33373300 §— | $333,733.00
FY: 2023/2023 (CM) § 143,452,600 $ $ $143 04
FY: 202302024 (LF) $ 3,380,000.00 $ 3,350,000.00 s $
Yozl Righi-ol-Way Cost | § 3.B§7.1 35.0_0 $ 3,380,000.00 $ 000 §477,185.00
Constiuction- Phase &8
FY: : s 5 . | s .
d sart P, 2me 5 _ N s
FY: Insg 8 5. $
Tolal Construclion Cost | §  0.00 § 0.00 008 $ 0.00
Construction Englnasring and Inspection (CE)- Phase 68
FY: P $. ., $ $ e
v (insert Program Nema) - $ 5 . J—
FY: inga ) $ S $
Tolal CEICest 1§ 0.00 0.00 $ 000 5 000
[Blankeley..Prase 48)

Y: 20232024 $ $ $ $990,000.00
Fy: 202302024 () $1,518.452.00 S $o § 151845200
FY: 202302024 (5A) § 5,888,383.00 s 5 §5,688,383.00

Total Phasae 48 Costs | §6,196.815.00 § 000 $ 0.00 $8,108,845.00
TOTAL COST OF THE PROJECY | § 12.054.000.00 $ 3,380,000.00 § 0060 § 8,674,000.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SEGTION 218.3475, FLORIOA STATUTES:
L cartify thal the cost far each fins Ham budgel category has been avalusted and detarmined la ba aliowabis, reasonable, 8nd necessary 83 requied by
Seclion 216.3475, £.5, Decumentation Is on fils evidancing the mathodology used and tha conclusions feachsd,

doloh

Disirict Grant Manager Neme
by

06/28/2023 | 2:10 pMm EDT

Addin.

i
Slgnature "Data
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STATE OF FLORIDA DEPARTIENT OF TRANSPORTATION
LOCAL AGENCY PROGRAM AGREEMENT

EXHIBITC
TITLE VI ASSURANCES

During the gerformance of Lhis conlract, the consultant or contractor, for ltdel, lts assignees and successors In
Interest {hereinafter collectively refarred to as the “contractor’) agrees as follows:

(1)

(2.}

(3

(4.)

(5

Compliance with REGULATIONS: The sontractor shall comply with the Regulalions relative to
nondiscriminalion In federally-assisted programs of iha U8, Depariment of Transporiation
{hereinafter, "USDOT") Title 49, Cede of Federal Raeguiations, Part 21, s thay may be
amended from Ume to time, (hareinafier referred to as the REGULATIONS), which ara hereln
incamporated by reference and made a part of lhis conlract,

Nondigerimination: Tha Contraclor, with regard o the work performed by it during the contract, shail
not discrirdinata on the basis of race, color, national osigin, or sex In the sefection and retention of sub-
contractors, Including procurements of materials and jeases of equipment, The conlractor shalt not
participate elther directly o Indlreclly In the discriminalion prohibitad by Seetlon 21.5 of the
REGULATIONS, induding employment practices whan tha contract covers a program set forth i
Appendix B of the REGULATIONS,

Solicitations for Sub-contractors, Including Procurements of Materials and Equipment: In all
solicltations elther by compeiiive bldding or negoliation made by the contraclor for work to be
performed under sub-contract, Including procurements of materfals or leases of squipment, each
potential sub-contractor or supplier shall be nolified by the centractor of the contraclor's obiigations
undsr this contraci and the REGULATIONS relative to nondiscrimination on the basls of race, color,
national origin, of sex.

Information and Reporis: Tha conteaclor shali provide all Information and reports requlred by
the REGULATIONS or ditectives Issued pursuant theralo, ang shell permit access to its books,
records, accounts, olher sources of Information, and its faciilias as may be determined by the
Florida Department of Transporation or the Faderal Highway Administration, Federst Transit
Administralion, Faderal Aviatlon Administratlon, and Fedaral Molor Carrier Safely Administration
1o be perlinent to ascartaln compliance with such REGULATIONS, orders and Instructions,
Where any Information required of a contraclor Is in the excluslve possession of ancther who
falts or refuses to furnish this information the coentraclor shall so certify to the Fiorida Department
of Transporlation, of the Foderal Highway Adminlsiration, Federal Trangit Administration,
Faderal Avlation Administration, or Fetaral Molor Carrier Safety Adminisiration as appropriate,
snd shall set forth whet efforts # has made to obtaln the infofmalion.

Sanctions for Moncompiance: In the event of the contraclors noncomplisnce with the
nondiserimination provisions of this contragt, the Flordida Depariment of Transportation ehall Impose
stch contract sanctions.es It o the Federal Highway Adminlstration, Faderal Transit Adminlstration,
Fedaral Aviation Administration, or
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(6:)

{7.)

£25-0114C
PROGRAM UANAQEMENT
Ly

Page20l2

Federal Mator Carisr Safaly Adminlstration may determine lo be appropriate, including, but not limltéd
to:

a. withholding of payments to the confractor under the contract unlil the contraclar
complles, andlor
b. cancellation, larminallen or suspension of the contradd, In whole ot in part,

Incorporation of Provistons: The contractor shaltInclude the provislons of paragraphs {1} theough (7) in
avery sub-contract, including procuremsnts of materlals end leatss of equipment, unless exempt by the
REGUILATIONS, or ditgctives lssusd pursuent thersto. Tha contractor shali take such action with respect
to any sub-contraal or procurement as the Florida Depariment of Transporlalion or the Federal Highway
Administration, Faderal Transil Adminlsiration, Fadersl Avialion Adminisiralion, or Fedearal Motor Carder
Safely Administration may direct as & means of enforcing such provisions lncluding sanctions for
noncompliance, provided, howsver, that, in the event a confractor becomes Invoived I, or is threatened
with, ftigatien with & sub-contractor or supplier as a resull of such direction, the conlractor may request
the Florida Dspertment of Transpottation lo entes Into such Htigation to protect the Interests of the Flarida
Department of Transporiation, and, in.addition, the conlractor may request the United States to enter inlo
such litigation 1o protect the Intarests of the United Slales.

Compliance with Nondiscrimination Statutes and Authorfiles: Tille Vi of the Civil Rights Act of 1964
{42 U.S.C, § 2000d st seq., 78 stal, 252), {prohibits diserimination on the basls of race, color, national
otigin); snd 49 CFR Part 21; The Unlform Relocation Assiditance and Real Property Acquisition Policles
Act of 4970, (42 US.C. § 4601), {prohlbits unfalr lreatment of persons displaced or whose propenty has
been acquired because of Federal or Federal-ald programs and profects), Federal-Ald Highway Act of
1973, {23 US.C. § 324 et seq.), (prohitils discimination on the basls of sex); Section 604 of the
Rehabiitation Act of 1973, (20 U.S.C. § 784 el geq.), as amended, (prohiblts disstiminalion on the basls
of disabiiily); and 49 GFR Part 27; The Age Disciminaton Act of 1975, as emendad, (42 U.8.C. § 6101 el
saq.), {protibits discrimination on the basls of age); Alrpart and Alrway Improvement Act of 1882, (48 USC
§ 471, Section 47423}, as amended, {prohlbits discimination based on race, ¢read, colof, nallonal origin,
of sex}; The Civit Rights Resteralion Act of 1887, (PL 100-209), {Broadened the scops, coverage and
applicability of Titla VI of the Civit Rights Act of 1984, The Age Discimination Act of 1975 and Section 504
of the Rehabifitation Act of 1073, by sxpanding the definition of the tgrms “pragrams or activitles” ta include
all of the programs or aclivities of thie Faderal-ald recipients, sub-reciplants and centraclors, whether such
programs or.activiles are Federally funded or not); Titles i and {il of the Amerlcans with Disabiities Acl,
which proninit discrimination on 1ha basis of disablity in the operation of public entiffes, public and private
transporiation systems, placas of public accommodation, and cerlain testing entities (42 U.S.C. §§ 12131
-- 12189} as Implemented by Department of Transportation ragulations at 48 C.F.R, parts 37 and 38; The
Fedaral Avistion Administration’s Non-discrimination stalule (49 U.S.C. § 47123} {prohiblts discrimination
on the basls of race, color, national origie, and sex); Executive Order 12898, Fedaral Actions to Address
Environmental Justice in Minonty Populstions and Low-lncome Populations, which ensurea noa-
discdmination against minority populations by discouraging programs, policies, and aclivities with
disproportionately high and sdvarsa human health or environmental effecls on minorty and lowdncome
populations; Execulive Order 13186, Improving Access to Services for Persons with Limited English
Proficlency, and resulting agency guldance, nationat arigin discrimination includes discrimination because
of Embted English proficiency (LEP), Ta ensure compliance with Title VI, you must take reasonable sleps
1o ensure that LEP persons have maaningful access to your programs {70 Fed, Reg. at 74087 1o 74100,
Tills 1X of the Educalion Amandments of 1672, as amendad, which prohibits you from discriminating
because of sex in educalion programs or activitles {20 U.8.C. 1681 el saq),
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Ad Foem 525030450 STATE OF FLORIOA DEPARTMENT OF TRARSPORTATION L2501140
LOCAL AGENCY PROGRAM AGREEMENT PROGRN RAAGENENT
Pagotofi
EXHIBIT D
RECIPIENT RESCLUTION

The Reciplent's Resolulion authorizing entry Into this Agreament is attached and Incomporated Into this
Agreement,
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Al Fom 825010468 BTATE OF FLO/SOA DEPARTMENT OF TRANSPORTATION S250110F
PROGRAM MANAGERENT

LOCAL AGENCY PROGRAM AGREEMENT

1w
Pagetelt

EXHIBIT E
FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANTY TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20,205
CFDATHe: Highway Planning and Construction
Federal-Ald Highway Program, Faderal Lands Highway Program
CFDA Program htlps:iihela.sam govifal/{093726348¢3 AehtfdcTbiSef2qfiviewtkaywords=20.2058 501w
Site: jpelevanceSindox=cfdakls activestrusfpaga=1
Award Amount:  $8,674,000.00 (Etght Milllon 81x Hundred Seventy-Four Thousand Dollars)
Awarding  Florida Department of Transportation

Agency:
Award Is for Choosa an item.
R&D:
Indirect Cost  Choose an Hem.
Rate:
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT 7O THE
FOLEOWING:
2 CFR Part 200 - Uniform Administrative Raquirements, Cost Principles & Audit Requirements for Fedaral

Awards
hip:fhwww. scfr.qovienl-binfext-ldxtnode=2:1.1.2,2,.1

EEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
. FOLLOWING:

Tile 23 - Hlghways, United States Code
Wp:liuscoda house.qovibrowse/pretim@iitle238 edition=prelim

Tile 48 — Transporlation, United States Code
ip:fuscode i itta49&ed|lion=pr

Infrastructure Investment and Jobs Act {{IJA) {Public Law 117-58, also known as the “Bipartisan Infrastruclure Law”)
htips; CO| 8. 1417 /bllismr3684/BILLS-117hr3684enr

Faderal Highway Administration - Florida Divislon
hitp: /iy fhwa dol.goviildiv/

Federal Funding Accountabliity and Transparency Act {FFATA) Sub-award Reporting System (FSRS})
' sre.qov/
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Nt Forn B23-0Q-40F STATE OF FLORIDA DEPARTMENT OF TRAHSPORTATION 53501108
LOCAL AGENCY PROGRAM AGREEMENT v
Pags ?sor!z;

EXHIBITF

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Relmbursement Contracis

Involces for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.), Supporting documentation shall
ba submitted for each amount for which reimbursement is being claimed Indicating that
the llem has been paid. Documentation for each amount for which relmbursement is
being claimed must Indicate that the item has been pald. Check numbers may be provided
in lleu of copies of actual checks. Each piece of documentation should clearly reflect the
dates of service, Only expeniditures for categories in the approved agresment budget may
be relmbursed. These expenditures must ba allowable {pursuant to iaw) and directly
related to the services being provided.

Listed below are types and examples of supporting documentation for cost
relmbursement agreements:

Salarles: Timeshaests that support the hours worked on the project or activily must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fiinge benefits, other deductions and net pay.
If an individua! for whom reimbursement is being claimed Is pald by the hour, a document
reflecting the hours worked fimas the rate of pay will be acceptabla,

Fringe henefits; Frings benefits should be supported by Involces showing the amount
paid on behalf of the employee, e.g., Insurance premiums paid. If the contract spacificaliy
states that fringe benefits will be basad on a specified percentage rather than the actual
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown,
Exception: Governmentai entitles are not required to provide check numbers or tgples of
checks for fiinge benefits,

Travel: Reimbursement for fravel must be in accordance with s. 112,061, F.8., which
includes submission of the claim on the approved state travel voucher along with
supporting recelpts and involces,

Other direct costs: Reimbursement will be made based on pald invoices/recelpts and
proof of payment processing (cancelled/processed checks and bank statements), if
nonexpendable property s purchased using state funds, the contract should Include a
provision for the transfer of the property to the State when services are terminated,
Documentation must be provided to show compliance with DMS Rule 60A-1,017, F.AC,,
regarding the requirements for contracts which Include services and that provide for the
contractor to purchase tangible personal properly as defined In 8. 273.02, F.8., for
subsequant transfer to the State.

Indirect costs: If the coniract slipulates that indirect costs will be pald based an a
specified ate, then the calculation should be shown. Indirect costs must be in the
approved agreement budgel and the entity must be able to demonstrate that the costs
are not duplicated elsswhere as direct costs, All indirect cost rates must be evaluated for
reasonablenass and for allowability and must be allocated consistently.
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Contracts between state agencies may submit alternative documentation to
substartiate the reimbursement request, which may be in the formof FLAIR reports
or other detailed reports,

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can be found at this web address

https:/iwww.mvlloridacfo.com/Division/AAManuaisidocumentsiReferenceGuideforState
Expenditures.pdl.
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FHWA-1273 -- Revised July §, 2022

REQUIREQ CONTRACT PROVISIONS
FEDERAL-AIC CONSTRUCTION CONTRAGTS

l. Genersl

B Nondiscrimination

I, Nomsegregaled Faciilles

Y. Davis-Bacon und Related Ad Provisions

V.  Conlract Work Hours and Safely Standards Act
Provislons

Vi, Sublelting or Assigning the Contrect

- Vi Salety: Accideni Prevention

Vill, Fa'so Stalements C Highway Projecls

X, Implemenialion of Clesn Al Act end Fedess! Water
Poliution Gonfrol Act

X Cerificalion Regarding Debarmant, Suspensien,
ineligintty and Voluntary Exclusion .

X feniﬁcauon Regarnding Use of Contract Fianty for

obbying
X8, Use of Unfed Stales-Flapg Vessels:
ATTACHMENTS

A Employment and Maletiels Preferenca for Appalachian
Doveiopment Highway Sysiem of Appalaciian Local Access
Roag Conlracts {incluged In Appatachisn contracls enly)

1. GENERAL

{. Form FHWA-1273 must be physically Incotporated ks each
construction contracd funded under Rle 23, United Slales
Code, a3 required I 23 CFR 833, 102(b) {excluding
emargency contracty solely Infended for debids removal). The
contraclor (or subcontractos) must Insed Lhis form In vach.
subcontract and further requize its Inclusion In il bower ter
subtanttatis (exciuding purchase orders, renlal agresments
snd other agiaements for supplias of services). 23 CFR
633.102(e}.

The applicable requizemenis of Form FRWA-1273 are
intorporaled by relerence {or work dona under sny purchase
order, rerial pgreement or agreement for other sendces. The
prima conttaclor shall be responsible for compliance by any
subconitatior, lower-Ter subcontracior or service provider, 23
CFR 832.102{¢).

Forrn FHWA-1273 must be Inchuded In all Federpl-ald desipn-
build contrecls, in ol subconlracts and inlower Yer
subcontracis {exclualng subcontracts for design services,
purchase ordecs, ranlal agreements end olhar agreemants for
suppies of seivices) in accordance with 23 CFR 633102, The
desipn-bulider shall be responsthie for compliance by any
subcontracior, iower-tler subconlraclor or service provider.

Conlraciing agencias may foferonce Form FHWA-1273
soficilafor-for-bida oc requast-for-ploposais docUmBnts,
howaver, the Form FHWA-1273 must be physically
meomporated {nol Teferanced) I &l conlracls, sudconracis and
owes-Ber subcontracis (exchuding purchase orders, renis!

greements and other ag ents for supplles of seivipes
related lo 8 conslruction contracl), 23 CFR 833.102(b).

2. Subjectio the applicabliity ceileda noted in fhe following
saciions, thaso conttedd provisions shati apply 10 afl work

performed on the conlract by the contraclor’s own ciganization
wod with the assislance of workers under lhe convacior's
Immediate superinlendsice and Lo alf work perfuernaed on the
caniract by plecework, slation work, or by subconiracl 23
CFR 833.102(d).

3. Abreach of any of the sliputalions contained in these
Required Conlratt Provistons may be sutficient grounds for
withholding of progress payments, withholding of final
paymand, lesmination of the conlrach, suspenslon I debarment
of eny othat ection deleqmined to be approprala by tha
conyrackng ngency and FHWA,

4. Selection of Labor: Durlng the performance of (his contracl,
the conlractor shall not use convict labor for any purpese
within the Emits of a construclion project en a Federal-akt
highway urlass it is fabor pedformed by convicts who are on
parcle, suparvised redease, or probation, 23U.S,C. 114(b).
T term Federal-aid highway doee nol Induda roadwéys
functionally classified as Jocat roads o rural minor collectors.
23 0.8.C. 101(s),

11, NONDISCRIMINATION {23 CFR 230.107(2); 23 CFR Past
230, Subpant A, Appenaix A EC 1246}

The provisicns of this section related to 23 CFR Parl 230,
Subpart A, Appaidix A are applicable to all Federal-ald
construciion contracls and {o al related consbiuclion
subcontracts of $10,000 of more. The provisions of 23 CFR
Part 230 are nol applcable (o material supply, englneering, of
urchiectusal service contradds,

traggiion, the ¢ontracior and a¥ subconlzaciors must comply
with the following poticles: Executive Order 11249, 41 CFR
Part 60, 20 GFR Pans 1625-1627, 23 U.S.C, 140, Section 504
of the Rehabifitation Act of 1873, as smended (29 L1.5.C, 794),
Tille Vi of the Ch#l Rights Adl of 1884, a8 arendad (42 U.S.C,
2000d et seq.}, and related regutations Including 48 CFR Parts
21, 26, and 27; and 23 CFR Parls 200, 230, and 633,

The conlracior and aif subcontractors must comply with: the
requirements of the Equal Opportunity Clavse In 41 CFR 60-
1.4(0) and, for all conslruction conlracis exceeding §10,000,
the Stendetd Federal Equal Employment Opporiunily
Constsuction Contrast Specilications In 41 GFR 804.3,

Neote: The U.S, Depaniment of Laber has exclusive suttpity to
defermine compliatice with Executive Order 11245 and 1ha
policlas of the Secretary of Labor inchding 41 CFR Pan 60,
andg 29 CFR Pants 1626-162Y. The tontracting agency and
the FHWA haya the aulbority and the responsibikly {o ensure
compliance with 23 U.S.C, 140, Secllon 504 of lhe
Rehabifmfon Acl of 1973, &3 amended {26 U.5.C. 784), and
Tie Vi of the Chvl Rights Act of 1984, as amended (42U.5.C,
2000d 1 5eq.), and, retated ragulations Including 49 GER Peits
21, 26, and 27; and 23 CFR Parls 200, 230, and 833,

The lofigwing provision Is adopled from 23 CFR Pard 230,
Subpart A, Appenifix A, with appropiale revislons [0 conform
to the U.S. Depasimant of Laber (US DOL) and FHWA
requirements.
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1, Equal Employment Oppertunity: Equat Employment
Opportunity (EEQ) requiremants nof to discriminate and to
take atimative action lo assure equal cppodunlty as set forlh
vnder [aws, oxecutive ordery, nules, regulations (see 28 CFR
Part 35, 20 CFR Part 1630, 29 CFR Pads 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Sectelary of
Laber as modified by the provisions prescribed harein, and
Imposed pursuant 10 23 LLS.C, 140, shall constitvte Ihe EEQ
and spedic affmallve sclion slandards for the conlraclors
project aclivitles under (s condract, The provisions of the
Amesteans with DisabEtles Actof 1600 (42 U.S.C. 12101 el
589} sel forth under 28 CFR Part 25 and 29 CFR ed 1630
#re Incorporated by reference In this contracl. In (he execulion
of this contract, tha contraclor agrees lo comply with the
folioning minimum specic requiramenl activilies of EEO;

&. The conlratior will work with the contracting agency and
Ihe Federal Government 1o ensure that it has rnade every
good faith eHost {o provide equal oppodunity with respect 1o gY
ol lts lesrns end condifons of employment and In thelr review
of sctivitles under tha conlracl, 23 CFR 230.409 {g)(4) & (B},

b, The conltractor wik accepl 84 {ts operating policy the
fotiowing staternent:

*ii ks the policy ot this Company 10 assure that applicants
arg employed, and that employeés are ireated during
ampl:rmenl, without regad to thelr race, refiglon, sox,
sexyal orgnlaton, gendar Kentity, cojor, nallonal origin, age
of disabiiy, Such aclion shall indude: employment,
upgrading, demollon, of ransfer; recruitment or recritment
adveriising; fayo¥f or termination; rates of pay or other forms
of compensation; and setecton for iralning, Including
appienticeship, pre-gpprenticeship, endior on-thedob
iralring.”

2, EEQ Officer: The coniracior witt deslgnate and make
Wnewn to the contracting officers an EEQ Olficer who will have
tho tasponsibifity for and musi be capable of effeclvely
adrninitlering and pramoling an active EEQ program and who
must be assigned adequate authority and rasponsibikly 1o do
0.

3. Dissamination of Pollcy: Al members of the ¢ontracior's
slalf who are authorized {o hirs, supetvise, promole, and
Fychatge employess, of who recomemend such scton or are
substantally invoived It such action, will be made Rilly
cognizani of and will Implement the ¢onlractor's EEQ policy
and conlrachaal responsibiiles 10 provide EEG i each grade
#nd classificalion of employment. To ensuta thal the abova
agreemnant wifl ba met, the foliowing aclions wil betaken as 8
nimum:

a. Perodic meelings of supervisory and personnel office
empioyaes wii be conducted before the slad of work and then
net 1658 often 1han onca ovary six menths, e which time Lhe
coniractor's BEOQ polcy and Hs nplementstion vt be
revlswed and explalned, The meebngs will be conducled by
the EEC Officer or othes knowledgonbla company officisl,

b, All new supenvisory of pecsonnel ofice amployees witl be
givan g thovough ndoctrination by tha EED Dificer, covering
2% major espacts of thae contracior's EEO obfigations within
(érty days foflowing thelr reporting for gty with ihe contractor,

¢. Al personnel who are engaged In direct recnudiment Tor
the project wik ba instucted by Ihe EEC Officer i the
contraclor's procadyres for localing and hiring minorlesand
women.

d. Nolices and posters salting lorth the contractor's EEQ
policy wil e placed In areas readiy ecoessible lo employest,
applicants lor employmer and patentis! employees.

0. Tha contraciors EEQ policy and the procedures to
Implement such policy witt be brought to Lhe sttention of
employees by means of meetings, employee handbooks, or
olher appropriata means.

4, Recrultment: When advedising for employeas, he
conbractor will Include In off advertisemenls for employees thy
nolatien: "An Equal Opportunily Employer.” All such
adverfisemenls will ba placad in pubBoations having & Jarpe
dcuation among minciities and women in he area from
whith tha project wark feice would nonmally be dedved,

&. The contraclor will, unlass preciuded by & vaid
bargsining agreement, conduct systemptic and direct
recrultment throtsgh pubia end private employes telerral
sowrces Ekely lo ylsld qualified mnodfes and woman. To
mest this requirement, the contracior wik identify sources of
polential minority group employses and eslablish with such
Identified soutces proceduras whereby eminotty and women
apphicants ray be referred 1o the conlraclor for empioyment
conskderation.

b. In the event the contraclor has o valid bargalning
egteement providing for exclusive Hidag hafl refarals, the
contreclor 1 expacied 1o obseve the provisions of that
toteemen lo tha exdent Lhat the sysiem meels the conlraciors
comptiance with EEQ conlract pravisions. Whece
Implementation of such an agresment has the affect of
discriminaling againsl minorites of women, of obligsles tha
conlraclor fa do lhe same, such implementation viotates
Fedarsl nondisciminalion provisons.

¢ The conlraclor wifl encourage its prasent employces 1o
refer minorites and women a3 applicants for employmaent,
Information and procedures wilh regard to referring such
applicants will be discussed with employees.

5. Parscnnol Aotions: Wages, working conditions, snd
empioyee beaslits shall be established snd sdminislered, and
peraannel actions of every fype, inching hiring, upgrading,
promotion, Wensfer; damolion, layolf, and Wormination, that be
{aken withow! regard to race, color, reiigion, sax, eexual |
cisntation, gendet ienlily, national crigin, age of disabhily,
The following procedures shall be followed:

8. The contracior will conduct periodic inspections of project
slies 1o ensure that working condilions and employee facitlas
do nel indleate dlscriminalory realment of project site
personnel.

b. The contractor will periodicatly evaluala the spread of
wages paid within each classificalion to delermino any
evidonce of diseriminelory wage practices,

o, The contracior wifl perlogically review selacted personnel
aclions in depth 10 delermine whather theie is avidanca of
giscrimination, VWnese evidonce Js found, the contraclon will
promplly 1ake correctiva actlon, If ha review indicales thal the
discriminabon may extend beyond tha sclions reviswed, such
torrecliva action shall Inchude &1 affecled persons.

d. The condraclor will promptly invesiigala ail complainls of
alleged disciirmination mads 1o tha conlraclor in conneclion
with its obligatiens undar this conlract, will atlempt to fedotve
such complaints, and will take appiopriate cotreclive adlion
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within & reasonabie lvne. I the Investigalon Indicales that the
dischiminaion may alfect persons other than the complainan),
such coraciive action shall Inciude such other parsons. Upon
compietion of each investigation, the conlractor wift Inform
every complalnant of all of thalr avenuas of appeal,

6. Tralnlng and Promotion!

a. Tha conlractor wilt asslist In localing, quatlying, and
Increasing the sils of minedlies and womes who are
apphicants for employment or cumanl employeas. Suth efforts
should be almed al developing full joumoy level stalus
smployees In iha type of rade or Job classification involyed.

b, Consisiznt with the conlracior's work ferce requirements
and 85 permissible undér Fedoral and Siale reguiations, the
contractor shait make full use of tralning programa {Le.,
spprenticeship and on-the-job tralning programs for the
geographical area of condract performance), b the eventa
spectal provision for kalning {5 provided under this eonlract,
{hig subparapraph will be siperseded s Indfcaled inthe
special provialon. The cohiracling agency mn?( faserve
{raining positlons for persons who recelve wellare assistance
inaceordance with 23 U.8.C. 140{e),

©. The confractor will advise employees and apphicants for
employment of available talning programs and enlrznte
requiraments for each.

d, The conlraclior wil pedodically réview iho Iralning and
piomotion polential of employess who sre minotiies and
women and will encourage eligibia employees 1o apply for
auch iraining end promolion. !

7. Uniona: It tha eaniractor 1elles In whole of In part upon
untons as a soUrce of employess, the contracior witl use good
falth effodts 10 oblaln the cooporation of such unlons 1o
Ineraate opportunitias for minorities end women, 23 CFR
230408, Aclions by the contractar, elther direcly or through &
contraclor's association acting as egent, will inckide tha
procadures set forth balnw:

a. The contracior wil use good falth eforls tg develop, In
cooperation with thae unlons, Jint {rainlng pregrams almed
toward qualifying more mincsifes and women for membesship
in the untons and increasing tha skils of mincrities and women
s that lney muy quakfy for highet paying empleymenl

b. The conlractor will use good faith eMorls Lo Incotporals an
EEO clause Inlo each unlen agreemant to the end thal such
unton will be contraciuatly bound to seler applcants without
regard 1o Lhelr race, color, refglon, sex, sexval orentation,
gender identity, nations! orgln, ege, or disabiity,

. Thae coniracior fs 1o oblain informatien s (o the refemal
practioas and poficlas of iha tebot urdon excepd that (o Lhe
exient such Information I3 wiihin the exclusive possession of
the labor tnlon and such Jabor unon rehuses to furnish such
information to the contraclor, the contractor shall 6o certify to
the contratting agency end shall ¢of forlh what effords have
been mada to oblaln such information,

. Intha eventihe unled Is rnable to provida the conlraclior
with & reasonable fiow of seferrals within the Uma limit se forth
in tha coli¢clive bargaining agreement, the contractor will,
{hrough indepandent racruitment efforts, fill the employmant
vacanclos without tegard tu race, cokor, religion, sex, sexyal
orhentation, gendar IdanGity, natonal origin, age, or dsability;
making {ii eRoris to oblain quakied andlor quakfiatle
minocdiies and women, The fakure of a unlon to provide

sufficien refesrais (even though it s obligaled (o provide
oxclusive referrals under tha terms-of a colfective birgaining
agreement) does nol refleve the contractor fram the
requiremenls of this paragraph. ln the event the unlon teferral
praciica prevanls the condracter from meeting tha obtgations
pursuant to Executiva Order 11246, o8 amended, and thess
Bpedal provisiens, such contracior shall immediately notidy the
conlieding agancy.

8. Reasonable Accommodation for Applicants /
Emplayaes wdth Disablitties: The conlraclor mus! be lamdiar
with the requiremants for and comply with the Amaericans ¥t
Disabitles Act and all nies and regulations estabfished
theraunder, Employers must provide reasonable
accommodation in el amploymant aclivities unfeas to'do so
would cause an undus hardship,

8, Seloction of Subcontractors, Procurement of Malerals
and Leaslng of Equipment: The conlracior shat nol
discrimdnate on the groynds of race, color, rekfyon, sex, sexusl
orieniation. gender ldantity, natione! otigin, age, of disabily In
the saleciién and retention of subconiracions, inciwding
procwemant of materists and isases of equipmanl. The
eonlracior shall tske sil necessary and reasonabla sieps fo
ensure sondiscrimingtion in the administration of th's conlract

o, The conlractor shali notify all potenlial subconlraciors,
suppiiers, and lessors of thelr EEC obiigelions under this
coract,

b, Tho cenbrastor vid use good faith elfons lo ensure
subcontracior eampllance with helr EEO obligations.

40. Assurances Requlred:

4. The fequfremants of 49 CFR Part 26 and the Stata
DOT's FHWA-approved Disadvantaged Business Enterprise
{DBE) program ato incomporaled by teferance.

b. The contrector, subreclpient or subconlracior shall not
disediminale on the basis of zaca, cotor, national origin, of sex
In the performance of this conirect. The conlracier shat carry
oul applicable requitemenis of 48 CFR parl 28 In'the award
ang adminisiration of DOT.asslsled conlracts, Fabwe by the
contracior {o camy oul these requiremenls I a matens! breach
of this contract, which may resull Inthe lermination of thix
conlract or such olhes remedy as ihe reciplent deems
appropriate, which may Inciude, but is not imited lo:

(1) Withholding monthly prograss payments:

(2) Assessing sanctions;

{3) Liquidated damages: angior

{4) Disqualifying Lhe conteeclor from fulure bidding a3 non-
reaponsibia, s

¢, Tho Tita Vi end nondiscrdminaifon provisions of U8,
DOT Onder 1050.2A 8l Appendixes A and E 810 incorporated
by 1eference, 49 CFR Pad 21,

11, Records and Raporta: The contraclor shall kaep such
racords a5 necassary lo document complance with the EEQ
requiraments: Such records shall be relalned for 8 period of
threa years following the dsle of the final payment 1o the
coniractos for ol contracl work and shafl be avahable ol
reasonable limas and places for inspeclion by ainonzed
represenialivey of the conlracting agency and the FHWA,

8. The records kapt by tha contracior shalkl document tha
follewing:

EXHIBIT A - Page 2¢ of 39



INSTR #: 3426059 PAGE:

30 OF 39

{1) Tha number and work hours of minerity ond non-
ménodity group members and women employed In each work
classification on the projesl;

(2) The progtess and effords belnd mada in cooperaion
with unlons, when appiicable, 10 intrease employment
opportunities for minorilles and women; and

{3) The progress and efforts being made In locating, hidng,
iralning, qualiying, and upgrading minortes and women.

b. Tha conlractors and subeoniraciors vil submik 2n annual
repodt 1o the conlraciing agancy each July for the duration of
tha project Indicating the number of mindrity, women, and non-
minority group employess cunently engaged In each work
classification regquired] by the contract work., This Information s
10 be reported on Egim FHWA-1384, The siaffing date should
reprosent iho project work force on boatd in al or any pard of
the fast pagreon pertod preceding the end of July, Hon-the-job
treining is being requirad by apadial provision, he contracier
viit ba required Yo cotlect and report training data. The
employnen! data showd refiedt the work (ofce on board during
fl; any g2 of the last payrolf pedod praceding the end of

iy,

. NONSEGREGATED FACILITIES

Tiis provision fs appiicable o ol Federal-ald constructon
contracls and 1o all relaled conslruclion subconiracls of more
than $10,000, 41 CFR 60-1.5.

Az proserfbed by 4§ CFR 60-1.8, (ba conlraclor must ensune
thal faciges provided for ernployees sre provided insuch
mannsef that segregation on the of racs, color, teliglon,
sex, sexual oifentation, gender ldentity, of national origin
cannod result. The contraclor may nelther require such
segrogated use by wrillon or oral policies nor lolerale such use
by employee customn. The conlraclor’s ob¥galion exiends
furthor 10 ensure the! its employees are nol dssignedto
perform thelr services & any location undef the conlractor's
conlrol where the faciias are segregatisd. The term “fackites”
Intiudes waitlng rooms, woik areas, reslaurants and other
ealing areas, tima tlogks, resltooms, washrooma, locker
rooms and olhar storage of dressing areas, parking lols,
drinkdng fountaing, recredlion o enlerainment areas,
{ranspariaton, and housing provided for employees. The
conlractor shak provide separale of eingle-user reatrooms and
necessary dressing or sleeping areas {o assute privacy
belwean sbxos,

1V, DAVIS-BACON AND RELATED AGT PROVIGIONS

This section s applicable o afi Faderal-ald consiniction
projects excaeding $2,000 and (o 2!l related subcoditracts and
Iower-ier subcontracts (regatdiess of subcontradt slzg), In
sccordance with 20 CFR 8.5, The 1equirements apply fo alf
projetts focated within th fghl-of-way of & roadway that s
functionally classified ss Foderal-ald highwsy. 23 U.S.C. 113
‘This excludas readways funclionally ciassied as local ronds
of el rinor cofecters, which ane exempt. 23 US.C, 101,
Wheto epphicable law requires thal projects ba freated as 2
projest on & Faderal-aid highway, the provisions of this subpan
vitl 8pply re esg of the focation of tha projact. Exampizs
inctude: Surface Transporietion Block Grant Program projects
funded tnder 23 U.5.C. 133 [oxciuding recrealional rafis
projects). the Nationally SigntBeant Freight end Higiway

Projecis funded under 23 U.S.C. 117, and Nallonal Highway
Freight Program projects funded under 23 U.5.C. 167,

Tha following provisking ere from the U.S, Depariment of
Labor regulations In 28 CFR 5.5 "Conlrac provislons and
retated matiers® with minor revislons to conform 1o the FHWA.
1273 format and FHWA program requdrements.

1. Minlmum wages (20 GFR 5.5}

a. Altlaborers and mechanics empioyed of working upon
the site of tha work, Wil be pald uncomktionatly and not jass
often lhan once o watk, and tithou] subsaquent dedusiion o
tebala on any account {excepl auch payrol deduciions a3 are
peamitted by regulations Issued by the Secrelary of Labor
under the Copeland Act {28 CFR part 3)), the full amount of
wages and bona fide Binge banefils {or cash equivalents
Inetecd) due st e of paymant compuied al rates noffess
[han Thosa contatned i tha wege determinalion of tha
Sacrelary of Labor which Is allached herela and made a part
hereof, regardiess of any contraciua! relationship which may
be atleged lo exist between lhe conlraclor end such laborers
and mechanics,

Conldbulions rmada or cosls repsonably anticipaled for bona
fide finga benefits nder section 1(0){2) of the Davis-Bacon
Ack on behall of leboeers or mechanics bre considered wages
pald to such laborers of machanics, subject 1o the provistons
of paragraph 1.d. of this section; also, regular conlributions
made o cosls Incurred for more than a weekly parod (i not
lass oftan than quartedy) under plans, funds, of programs
which covar the particular weely pardod, are dusmadiobe
consiructively made or incurrad during such weekly perlod,
Such jaboters and mechanics shalt be pald the approprdsle
wage rale and fn'n?e benahts on the wage delermination for
{ne classification of work ectualiy performed, without regard to
#ki, except a5 provided In 20 CFR 6.5(s)(4). Laborers or
méchanics perlorming work in more than one dlassification
may be compenseled 2l the rale specified for each
ciassificaton for the time eclually worked therein: Provided,
That the employer's payroll cecords sccuralely sel forlh the
tima spent [n each classiication In which work Is performed.
Tha wage determination (including any additional classification
ord wags rates confonmed under paragraph t.b. of lhis
sattion) and the Gavis-Bacon poster (WH=-1321} shaltbe
posted ot all Umas by tha conlractor and its subcontracions sl
tha sk of the work In a prominent end accesslbla place whore
1t ¢an ba easy seen by (e workers,

b.{1) Tho conlraching offiver shail require that eny class of
|aborars or mechanks, including helpers, which ks not fisted In
{ha wage detormingtion end which i to be empioyed under tha
contracd shall be ciassified in conformance wWith the wage
detemminalion. The contracling offtcer shall approve en
atiditienal dassificallon And wage rala and fiinge benefils
therefore only when the {oliowing crleria have been met,

{7} The wetk to ba padofmad by I clsssificalion
tequested Is nol pedomed by a ciasstication intha wage
delerminalion: and

(i) The dassllcstion ls ulized i the area by lhe
T constuclion Industry; and
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(@) The progosed wags rate, including any bona fida
{inge benafils, beara a 1easonable relalionship to the
wags rales containad In the wage delermination.

{2) 1ftha conlraclor and the labovers and mechanics to be
employed in the dassification {if known}, or thelr
represantalives, and the contracling officer agree on the
classlication and wags rate (incfuding the amounl
designated for fringa bencfits where appropriate), a report of
the aébon taken shali be 2en) by the conlracting officar lo the
Adménisirator of the Wage and Hour Division, U.S.
Deparimenl of Labor, Washinglon, BC 20210, The
Adnunielralor, or an suthodred represeniative, wil approve,
modiy, or disapprova every addillona! dassificstion acllon
vdthin 30 days of recelpl and 5o etfvise lhe conlreciing
olficer or wii no¥ly ihe cunlracling olficer wilhin the J0-day
period that addiional ime ks necessary,

{3) in lho event the conlracior, the laborers or mechanics
ta be employad Inthe classification of thelr represantalives,
and the contracting officer do not agrea on the proposed
clessification and wags rete (intluding the amount
dasignalad for fringe benafits, wheie eppropiate), the
conlracting officer shall refer ihe questions, Including the
views of o€ Inleresied parties and the recommendalion of the
conlracting oificer, to the Administrator for detexmination,
The Admirisirster, or sn suthovized reprasentalive, will Issue
& daterminalon within 30 days of recelpt and so advise the
contracling o¥ficer or wilt notly the coniracting officer within
tha 30:day perod thal edditfanal Ume 13 necessary,

{4) Tha wage rele {Intiuding fringe benekls where
appropritie) Gelermined pursuant lo paragraphs 1.b.(2) o
1.5,[4) of thia secilon, shall ba pald to Bl workers petlorming
waork in 1ha classificalion under this conlract from the first
day on which work I3 performed i the classiication.

©. Whenever tha minimum wage rete prescibed in ths
canlradd for a class of laborers of mechanlcs Includas ¢ fringe
benekl which Is not exptessed as an houdy rale, the contracior
chall elther pay the Gensl ay staled In tha wage delaiminalion
or shall pay anolher bona fide {inge benefit of an hourly cash
equivatent thereol,

d. i (e condractor does'nol make payments to & busies or
other {hird porson, (ha eonlracior may consider 8s part of the
wagas of any laborer or machanic the smount of any cosls
reasonably anticipated in providing bona fire finga benafls
vnder a plan of program, Provided, That iha Secretaty of
Lator hes found, upen the waitlen request of the contraglor,
tha the applicable slanda:ds of the Davis.Bacon Act have
bean fmel. The Secrelary of Labos may requirs the contraclor
10 sel sside in & sapasate socount axsels foz the meeting of
obligations under the plan of program,

2. Withholding (20 CFR 5.5)

The conlracling agancy shalf upen its own scton of vpon
wirfiten request of 6n & representalive of the
Deparimani ¢f Laboy, withhold of cause o be withbeld from
the conlratior under this conifact, or any other Federal
contract with tha same prima conlractor, or any othet federally-
sasisiad contract sublect to Davis-Bacon prevaling wage
requiremants, which is hold by the same prima contracior, 30
much of the accared payments of advanoes &3 may be
consideted necessary to pay laborers and mechanics,

Including apprentices, trainees, and halpers, employed by tha
conlractor of soy subceniracior the ful amount of wages
required 'ty iha conlracl, In (he evenl of faliure to pay any
laborer or mechanis; indudng any apprentice, Urainee, o
helper, employed or working on tha ste of the work, 34 or part
of the wages required by the conlraci, the conlracling agency
may, after written notice 1o the contratior, take such ackon g
may be NBceRsary 10 cause the suspension of any furher
payment, edvance, or guaranies of funds until such viciations
hava ceased.

3. Payrolls and basle records {20 CFR 5.5)

a, Payrolls and bagic racords relating thacelo shaf ba
maintelred by tha contraclor dwing the course of the work and
preserved for a perod of Inree years thereafter for ol laborers
and mechankcs woiking et [he sHe of the work. Such records
shak contidn the name, address, and sodal secwrity number of
@ach such worked, his or her correct dlassification, houily rates
of wages peld (includging rates of contioutions or cosis
anlicipaled for bona fda finga benafis or cash equivalents
{hereof of the types dascribad in secton 1(b)(2)(B) of the
Davis-Bacon Act), dally sndt weekly number of hours worked,
deduchans mada and actual wages pald. Whenever the
Secrelary of Labor has found under 28 CFR 5.5{e}{1){) that
tha wages of any taborer of mechanic indlude the amount of
any rosis easonably anlicipaled In providing benafts under a
pian or program deacribad In section 1{b){2)(B) of tha Davis-
Bagon Acl'{he contractor shall malnlain records which show
Lhat tha commitment 1o provide such benefils is enforceable,
that tha plan or program 18 financlaily responsiole, and lnat the
plan or progesim has baen communicelad i waiting lo the
{atorers or mecharics effecled, and records which show the
posts anScipated or the aclvat costincumed In providing such
penefils. Contraclors employing epprentices or tralnees undar
approved programs shall maintain weitien evidenoa ol the
registrakion of apprenticeship programs and cértificaton of
Iralneg programs, the regisiralion of the apprentices and
Lralngas, and ihe rallds and wags rales prescibed In the
applicabla programs,

1.{4) The conlracior shall submit weekdy for each weakin
which eny contract work s parformed a copy of ali payrolis io
{ha conlracting agency. The payrolls submitied shall set oul
accurately and completely all of he Information required to be
maliained undsr 20 CFR 6 5(a)(3) (), excepl that fulf sodel
tecurity numbers and home addresses shall nol be Inciuded
ofi waekly transmiltals, Instead ihe payro¥s shall only need o
include an Indlvidualiy ientifying number for each employea
{e.g., lhe last four digits of the empioyse's socal securily
number). The required weekly payrofl information may be
submitiad In any form deskved. Optional Form WH-347 Is
avaiable for i purpose frem the Wage and Hour Divislon
Wab sile. The prime contraclor is responsible or the
submission of copies of paytolls by ali subconyactors,
Canlraciors and subconiraciors shati maintain the ful social
security nuinber and cuirent sddreds of each cavered worker,
and shall provido themn upon request lo the coptracting agency
for transmisslon fo the Slate DOT, the FHWA o7 the Wage and
Hour Division of the Dapariment of Labor for purposes of an
Investigation or audil of compliance with prevaiiing wags
requiraments. 1t Is not a viclalon of this section for a prime
conlraclor 1o requira a subconlraclor to provide addrasses and

'social securily numbers 10 the prime coatractor for lts own

racords, wihout weekly submission {o the confracting agenty.

(2) Each payroll submilied shall be accompanied by a
*$tatemen| of Compliance,” signed by the tontraclor o
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subconlrsclor or his of her agen! m‘ways of supendies the
payment of tha persons oyed under lhe conlracl and shall
cartify the following:

(i} That the payrof for the payroll perod contalns the
information required to be provided under 26 CER
§.6{a}(3)0), he spproprate Infarmation Is being
malnialnad under 28 CFR 5.5(e){3)(), and that such
information is correct and complate:

() That each laborer of mechanic {Including aach
helpar, apprealica, and iradnes) employed on the tontract
during the payrell period has been pald the full weekly
wages samad, without rebate, elther directly or indlreclly,
and that no deductions have been mads either direclly of
Infireclly from the full wages edmed, olher than
penmissible daductions 8s setforth n 20 CFR pent 3

(1) That each taborer or mechanic has been pald nol
tess Lhan the eppicabls wage rales and fiinge benafits or
cash aquivalenls for the classificalion of work parformed,
a5 specified in the sppiicable wags delermination
incorporated Into the conlracl,

{3) The weekly submision of a propery execuled
carEfcation set forlh on the reverse side of Optional Foim
WH-347 sha!l salisty the requirement for submission of the
'tsa!alemeug; of Compliance” required by paragraph 3.6.(2) of
this sestion.

4) The falsiica¥ion of any of the above certificalions may
sublect tha tontracler or subconlrastor (0 civil or ciminal
prosecution under 18 U.5.C. 1001 and 31 U.S.C. 231,

¢. The conbraclor o subtontracior shall make the records
raquired under peragroph 3.a. of (s section avaiiable for
Inspection, copying, of transcription by authorized
rapresantalives of tha contracling egency, the Stala DOT, the
FHWA, or the Depariment of Labor, and shall perm#! such
rapresentatives to interview employees during werkdng hours
on the Job. If he contracior of subcontractor falls to submif ihe
raquired recards of 1o make them available, the FHWA may,
aher written natica fo the conlraclor, tha conracling agency or
the State DOT, leke such aclion as may bo necessery lo
cawsa tha suepension of any furthar paymend, advante, of
guarantea of funds, Furihermnore, fativre 10 submil the required
records Upon fequast of to make such records avafiable may
be grounds for debarmant aton pursuani 10 28 CFR .12,

4, Approntices and tralnees (20 CFR 6.5)
&. Apprentices (programs of tha USDOLY.

Apprentices wif ba permiled fa work at lags (han the
predetermingd rato for tho work they performed when they are
omployed pursuant to and Individually registered In a bona fide
apprenliceship program tapisiored with the U.S. Depariment of
{.8bor, Employment and Tralning Administration, Office of
Apprenticeship Tralning, Employer and Lebor Services, of with
» Stala Apprenticestip Agency recognized by the Office, oIl a
person Is employed In his of her first 90 days of probatonary
employmenl 83 an appraatics In such an apprenticeship
program, who is not individually registered in tha program, biul
who has been certified by the Offica of Apprenticeship
Trakying, Empioyes ard Labor Services of & State

Appreniceship Agency (where epptopiiate) to be efigible for
probatlonary employment as an apprentice.

The allowable ratio of apprantices 10 jeurneymen on the job
sife |n eny cref} classifcation shall nol ba greades than tha ratie
permitted o the contractor as {o tho entire work fores under
the registered program. Any warker Nsied on & payrod at an
appreniice wage rale, who f8 nof registered of otherwise
smployed ay slated above, shall be pald nol fess fhan the
applizable wage rale on the wage delerrnination fof the
classification of work actually performed. in sdtition, any
spprentica performing work ort the Job sl it sxcess of e
ratlo permitted under the regisiered program shal ba pald rol
less than the apphicable wage rate on the wage delerminalion
for the work actually performed, Wniere & conlractoris
performing construction on a projoct in a focality other than
thal In which its program |s teglstered, the ratios and wage
ratos {exprassad in percenlages of the joumeyman's houtly
tata) specified in the contraclors or suboonlracior's reglslered
program shali ba obgarved.

Every epprentice must be pald at notlesa thanthe rale

H ed [n the reglslered program for the apprentca's Jevel of
progress, expressod a5 a percentage of the Journeymen hoely
rate spadfied In tha applicable wage determination,
Apprentices shall be paid fringe benefts In accordance with
the provislons of the apprenticeship program. if the
apprenticeship program does not specify fringe benefts,
apprenticas must be pald the full amount of filnge.benelils
tisted on the wage datermination for the applicable
claysification. if the Administrator delermines that a differeni
prac¥ice prevails for the appliceble apprentice dassification,
fringes shall be pa'd in accordance with that determination,

In the Bvent ihe Offica of Appranticeship Tralning, Employer
and Labor Services, or a State Apprenliceship Agency
recogalzed by the Office, withdraws approval of an
apprenticeship program, the contrackor wiit no Jonger be
permilted 1o utitize apprentices al feas than the appicable
predatermined rale for the work patfermaed unil &n acceplable
program Is epproved.

b, Trainaes {programs of the USDOL).

Excepl a5 provided in 28 CFR 5.16, fralnees Wil nol de
permilted {0 work atfess than the predetermined rate for the
work performed untess they are employed pursuart 10 snd
Individually reglsiered in a program which has received pecor
approval, evidencad by formal cerlification by tha U.S.
Dapartment ¢f Lebor, Employment ang Training
Adminisiration.

“Tha ralko of wrelnees (o jovmeymen e the job ske shall not be
gteater than permitied under the plan approved by the
Employmend and Training Administration,

Every trainee nrust be paid al not 1ess than the rala specifed
In tha epproved programm fof the tralnee's level of progress,
expressed os a percenlage of the Jouneyman hourly tole
specified in the applicable wage dalermination. Tralnees shal
bo,pald fiinga benelits In accordance with the provisions of the
tradnee progrem. i the traliee program does nol mention
fringe benstts, trainees shall be pald the fél amount of Inge
benefits Beled on the wage delarminaton tniaés lhe
Administralor of the Wage and Hour Bivision dotenmines (hat
thare ls pn apprenliceship progrem sssocialed with the
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corresponding joumeyman wage rale on 1he wage
délemination wilch provides for fess than full finge benefls
fot apprenlices. Any employes listed on the payroll ala lralnee
rate who Is not registered and participating In a lralning plan
approved by tha Employment and Tralalng Adrministrabon shall
be paid not less than e applicable wage rate on the wage
detemmination for the classification of work atlually performed.
In addition, sny trainee perfarming work on the fob e in
axcess of the raiv pamnitied under tha ragistersd program
ghall ba paki not lags than the appicable wege rale ca lhe
wage detormination for the work aclually perormed.

In the event the Employmént and Training Adnénistration’
withdraws spproval of & tralning prograim, the centractor will no
fonger ba perritied to uliza lralnees al less than the
applicabie predatenmined rale for the work perfonmead unii 8n
acteplabla program is approved,

c. Equat employment oppotturdty. The utifizetion of
apprentices, fralnzes snd joumeymen undés this pan shall be
in conformity with the equal employment oppostunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30,

d. Apprentices and Tralnges (programs of tha U.$, DOT},

Apprentices and trainees working under apprenticeship and
¢kif Tralning progearns which have beon cartified by the
Secretary of Tronsportation a3 promoting EEO in connection
with Federsl-ald highway construcion programs are nol
sublect 10 the requirements of paragraph 4 of thls Sectlon IV,
23 CFR 230.111{6){2). The slralght Ume hously wage rales for
epprentices and trainpes undor such programs wit be
eslabished by the particular programs, The ratio of
apprentices end kalnees fo joumeymen shat not be greater
than permiiied by the tenms of he parlicutar program.

&, Complianca with Gopeland Act requirements. The
conlcactor shall comply wilh the requirements of 28 CFR parl
3, which ars Intorporated by reference in this contract as
provided in 29 CFR 5.5,

6, Subcoplracts, Tha contractor o7 subconiactor shal insert
Forn FHWA-1273 in any subconiracts and also requlre the
subcontraciots 10 Indlude Form FHWA-$273 in any lower fier
subconkacly, The prima contvaclor shall o rasponsible for the
compianca by any subcontractor of lower ter subcantraclor
with ali the conlract clauses in 29 CFR 5.5.

7, Contract terminatiom: debament. Abreach ofihe
conract cdausas In 23 CFR 5.6 may be grounds for lerminalion
of the caniredt, Bnd for debarment 8s a conlraclor snd &
subcontracior gy provided in 20 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All ukngs end interprelations of the Davis-
Bacon and Relaled Ads contained In 29 CFR parts 1,3, 8nd 5
sre hetetn incorporaled by reference In (hs contract as
provided In 29 CFR 6.5,

8, Dispitas concerning labor standards. As provided In 20
CFR 5.6, disputes erising oul of tha labor slandards provisions
of this conlract shall nol be aubject to the genersl dispules
douse of this Eontracl, Buch disputes ehelf ba resoived i
pecoidance with ha procedures of the Department of Labot

set forth in 29 GFR parts 6, 8, and 7. Disputes wilhin {he
maening of s dause inciuda dispules between the conlraclor
{or any of lts subconiraclors) and the conleacling sgancy, he
1.8, Depariment of Labor, of the employess or their
represeniativas,

10, Centification of eligiblity (26 CFR 5.5)

8. By entesing Inlo this conlract, the contractor certifes thal
neither it {nof he oF she) not-any person ot firm who has an
Inferasi in the contraciors firm ks @ parson of firm Inefgitle o
ba awarded Govamment conlracls by viftus of seclion 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1).

b. No part of this contract shall be subtonbacted fo ariy parson
of firm instigitle for awerd of a Governmen! conlract by virlue
of section 3{a} of the Davis-Bacon Att or 29 CFR B,12{s}{1}.

¢, The penalty for making false stalements is presciited Inthe
U.S. Criminal Code, 18 U.8.C. 1001,

Vb_?GNTMOT WORK HOURS AND SAFETY STANDARDS
A

Poursuant 10 28 CFR 6.5(b), Iha feliowing clauses apply to any
Federal-ald construciion contract in an mount in excess of
$100,000 and subject [o tha overtime provisions of the
Contract Work Hours and Safety Standards Acl. These
tlauses shall be Inserled in acdition to the clauses required by
20 CFR 6.5(a) or 28 CFR 4.6, A3 used In In's paragraph, the
terms laborers and mechanies Include watchmen end guands,

1. Ovortimo roquirements. No conlractor or subconbracior
contracling for any patt of the contract work which msy requice
or involva the employment of laborers of mechanics shall
fequite of permit any such laborer of mechanlc in any
wotkweek In which he or she 15 employed on such work 10
wotk In excars of Jorty hours In such workweek uniess such
laborer or mechanic recelves compensation st 8,rate not less
{han one and one-hail imes the basic rete of pay fol afl hours
worked kn axcass of forty hours In such workweek. 20 CFR
5.5,

2, Violatlon; Tlablity for unpald wages; liquidated
damages. Intht event of any violetion of tho clause sel forth
In paragfaph 1 of this section, the contracler and eny
subcontracior responsible iherafor shall be Natis for 1o
Uripgid wages. In addition, such conleactor end subconiracior
shall ba fiable 1o (he United States (in the case of work dona
under conlract for the Disldet of Columbla or 8 terrilory, 10 such
District or to such teritory), for iquidated damages. Such
Fquidated gamages shali ba compuled with respect Lo each
indhridual [aborer of machanle, Including walchmen and
guards, employad In violation of the clause set forth in
paragraph 1 of this section, i Ihe sum currently provided in 20
CFR 5.5(b){2)* for each calendar day on which such Indhidual
was raquired of permited 1o work in excess of lha standand
warkweek of forty hours without payment of 1ha overtme
wages requiced by the clause set forin In paregraph ¥ of thls
seclion. 20CFR 6.5,

* §27 as of January 23, 2019 (See B4 FR 243.01, 218} as may
be adjusied annually by tha Depariment of Labor pursuant fo
|he Eederal Civil Penalties Inflation Adjustment Act of 1960).
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3. Withholding for unpald weges and Jiquidaled damages.
Tha FHYVA or ihe contacting agency shall ipon its awn action
of upon witten request of an authorized ragresentative of the
Depariment of Labor wifthold of cause 1o bo withheld, from
any moneys paysbla on atcount of work performed by e
contractes of subcontractior under eny suich conracl of any
otrer Federal conbract with Ui some prime coniraclen, of any
gther federaty-assisied contract subject (o tha Contract Work
Heurs and Safety Standards Act, which L6 held by the same
pima conlracior, such aums as may be delermined lo be
necessary 1o salisly any labistes of such convraclor of
subconlractor for unpakd wages and iiguidated damages as
ggo\dg‘e‘cf sta the clause set forth i paragraph 2 of this section.
CFR 6.5,

4. Bubcontracty, The confracior or subcontractor shall insed
I any subconiracts the tleuses setforthIn paragraphs 4
thwrough 4 of this secton end aiso a clause requidng U
subconiraclons (o Include thess clauses in any lower Uer
subconiracts. Tha prima conlraclor shall ba responsibie lor
compliance by any subopntractor or lower Ues subconlragior
with 1o causes set forth In paragrephs 1 Uweugh 4 of this
seclion. 26 CFRE.6.

VI SUBLETTING OR ASSIGNING THE CONTRACT

Ths provision is applicable (o ail Federal-aid conslruclion
g;n#‘arés on the Naktonal Highwey System pussuant lo 23 CFR
5.116.

1. Tha contractor shall porform wilh it own organization
contract work amounting ta not less than 30 percent {of &
grester peroantage If apecified elsewhera in the contracy) of
the tolel original conlracd price, excluding any specially Rems
designated by the contracting agency, Speclally items may be
perdformed by subconiract and the smount of eny such
spacialty ilems performed may ba deducted from the lotal
original tontrac] price bafore compiting the amount of work
required lo be perdormed by the contraclors own organization
(23 CFR 835.116).

. Tha term "perform work with #ls own oiganization” in
paragraph 1 of Section VI refers 1o workers employed of
{eased by the prima contracior, and equl [ ovwmed of
renfed by the pime contraclor, with or opersion,
Such term does not Include employess or sqiépment of a
subcontracto! or lower Ber subcontragior, agents of the prime
conlracior, of eny dihar stsigneas. The term may Include
paymenis for tha rosts of hiring leased employeos from an
emgloyes teasing firm meeting all relevan! Federal and State
regquiatory requiremnents. Leased employeas may onty be
Inciuded T tds term If the prima contraclor meets all of lhe
folowing condiions: (based on longstandlng intespretalion}

{1} the pime coniraclor malnaing conlyo! over the
supervision of the day-to-day ectivities of the leased
employees; ) .

{2} the prime conlraclor termaina respensibia for tho quakly

ol ihe work of e jeased employees;

{3} lha prima conlratlor relains alf power to accept of
exclude Individual employees from work on the projact; and

{4) tha prme contraclor rsmatns uilfmately rasponsible for

the payment of predetermined minlmum wages, the
submission of payrods, statements of complance and gl
ohar Federal fegufaiony reguiremants,

b, "Speciaky Hems" shell be construed to be limitad to work
that requises highly specitized knowledgs, ablities, or

equipmant nol oidinanly avatiable in ihe Iype of contracing
organzations qualified end expecled ta bid or propose onthe
contract as a whole and in ganaral are to be Brited Lo minor
companents of the overall conlract. 23 CFR 635,102,

2. Pursuant (0 23 CFR 635,116(a), the contract amount upon
which the requiroments set forih In paragraph (3) of Section Vi
Fs computed Includas the oosl of materdal and manufaciared
which are 1o be purchasad or produced by tha
conlracior under the conlract provisions, ’

3. Pursuan! {0 23 CER 835,118{c), the contractor shall fumish
(8} a cempatent superniendent or suparvisor who I$ employed
by tha rm, has ke authosity fo direc! performance of the work
In accordsnce with the conlract requirements, and is in charge
of & conslreclion opscaticns (regatdiess of who performs the
work) and (b such ofher of its ovm organlzational resources
(supandsion, managoment, and engineering services) as the
conlractng olicar delermines I necestary lo assure Lhe
performancs of tha confraci,

4, No potfon of the contract shall be sublet, assigned of
pihenwise gisposed of excapt with the writien condent ol the
contracting officer, or autharized representative, and such
consent when given shatl not be construed lo retiave the
contractor of any responsiifity for the fulfiiment of the
contracl, Wilten consent will be given only pRler Ihe
conlragling egency has assured thal each subconlract Is
avidenced Inwriting and that it containa all perlinenl pravistons
antf requirements of the prime conlraci, (based on fong-
standing imerpretalion of 23 CFR §35.116).

5. The 30-percent sell-parformanca requirement of paragraph
{1) Iz nof appiicabie lo design-iulld conlracts; hovwaver,
conlracting sgencies may ostablish thalr own zeif-performance
requirements. 23 CFR 635.416(u).

Vi, BAFETY: ACCIDENT PREVENTION

This provision is appiicable 1o ol Federat-aid construciion
contracts and o & related subconlracls,

1. In the performance of this contract the contractor shall
comply wilh 84 applicatie Fedarel, State, and local laws
goveming salely, heatth, and sanitation (23 CFR Par 835).
The conlractor shall provide ali safeguards, safaty devices and
proleclive equipmen! and take any olher needed aclicns as il
Getermines, of 85 the conlracting officer may determine, 1o be
reasonably necossary to prolect the ife and heakh of
employees on the job and the safely ol the pudic end to
prolect progetty in conneclion wilh the performence of the
weork covered by the contracl, 23 CFR 636,106,

2. 1tis 8 conditton of this conlract, and shall be made 8
conditlon of each subcontract, which lha contractor enters into
pursuant lo Ihis condracd, ihat the coniraclor and any
subconlractor shall not pearil any employes, in performance
of Iha coniracl, Lo work in surroundings or inder conditions
which are unsanitary, hazardous or dangerous fo hsher
heatth o7 safety, as determined under construction sefsty and
hesth standa:ds (23 CFR Pad 1926) promulgaled by the
Socrelary of Labor, In accordance with Section 107 of the
Confract Work Howre and Salety Standards Adt (40 U.9.C.
3704}, 28 CFR 1928.10.

3. Pursyant to 26 CFR 1928.3, It is a candilion of {his contract
{hat (he Secrelary of Lebor or Sulhorized representative
thereof, shall have rght of enlry [0 any site of contract
pedormance to lnspedt of invesligala the malter of comphance
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with the construchon safaty end heolth standards and 10 canry
out the duties of the Secretary under Saction 107 of the
Contract Work Hours and Salety Standards Act (40 U5.C.
3704),

Viil, FALSE STATEMENTS CONCERNING HIGRWAY
PROJECTS

This provision Is applcable to sll Faderal-ald constructian
coniracls and 1o ol retaled subcontrads,

in order to assure high quality and durabie construclion in
cenformity with approved plans and specifications and a high
degiee of celiabZly on slalements and representaliony mads
bzlenglnem. contractorns, suppRers, and workers on Federal
Bid highway projects, it is essential that ali persons concamed
vilh tha project peiform their funclions as carsfully, thoroughly,
and honestly aa possible. Wil falaificalion, distorfion, or’
misrapresentabion with réspect 1o any facts refated 1o the
project s & violaSon of Federal law. To prevent any
misuierstanding regarding the serowsness of thase and
simiiar sels, Form FHWA-1022 shall be posted oneach
Fedurak-akl highway project {23 CFR Part 835} In one or more
piaces where It Is readdy avakabie {o &ll persons conceined
with the piojeck:

18 U.8.C, 1020 reads o8 foliows:

mwhoever, belng sn officer, agant, of employea of the Unlled
Blates, or of any Slate or Territory, or whoever, whelher &
person, assectation, firm, of corporation, knowingly makes any
{alse stalament, (alse represantalion, or false report as (o the
charadler, qually, quantity, of cost of the'material used or to
b6 used, of 1he quantly of gualty of the work perormed or lo
ba performad, or the cdst tharaol In connection with tha
stbmission of plans, maps, spacifications, contracls, of cosis
of construction on ainy highway or relaled projact submiitad for
approval to the Secrelary of Transportaton; of

Whioavet knowlegly makes any false stalement, false
repraseniation, false report of false delm with 1espast fo the
character, quabty, quantity, of cast of any wark performed of {o
ba performed, or materials fumished or {0 ba Anithed, In
connection with the consiruction of any highway or refated
profact approved by the Sectetary of Transpoertation; or

Whoever knowingly makes any falce statemant o false
representation as 10 malerial fact in any slslement, cerlificate,
of report submitled pursuant 10 provisions of the Federal-aid
Roads Act approved Joty 14, 191B, {32 Stat. 365), a8
amended and supplemanied;

Bhali be fined under this title or Imprisoned nol more than §
years o bofh.”

IX. IMPLEMENTATION OF GLEAN AR ACT AND FEDERAL
WATER POLLUTION GONTROL ACT (42 U.S.C. 7608, 2
CFR 200.88; EO 11738)

Tivis pravision is sppitcabla (o all Federal-aid conatrutlion
contracts in exceds of $1650,000 and Lo a7 rested
subconracts. 48 CFR 2,101 2 GFR 200,228,

By submission of (s bldiproposal or the exacution of this
contract or subtontract, s nppropiiale, the bidder, proposer,
Fedetahald construction conlracior, subcontracion, supplier, of
vendor agreas Lo comply with alt epplicabla slandards, orders

of regulations issued pursuant 10 tho Glean Ar Act {42 U.S.C.
7401-78717Q) and the Federal Water Potiution Control Act, 88
smended {33 U.S.C. 1251-1387), Violatlons musi be reparfed
to tha Federal Highway Adminisiration and the Reglons] Odfice
of lhe Environmental Pralection Agency, 2 CFR Part 200,
Appendix i1,

The contraclor agreea 1o Include of cavse 1o be indluded the
requiremants of this Section in evary subcontract, and further
agrees 1o 1ake suth action as {he conlraciing sgency may
diect 85 a means of enforcing such requirements. 2 CFR
200.326.

X. GERTIFICATION REGARDING DEBARMENT,
BUSPENGION, INFLIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon Is appiicable (o ali Federal-ald construction
coniracls, design-build contratls, subcontracls, lower-ter
subconiracis, pwchase orders, lease ngreements, consuitan!
contracls or any ollter covered lransaction requiring FHWA
approval or thal 1§ estimaled to cost $25,000 or more — a3
defiped in 2 CFR Paris 180 and 1200, 2 CFR 160.220 and
1200.220.

1, Instructions for Certificatlon - Flrat Tlar Particlpants:

a, By signing and submilting this proposel, the prospeclive
trs\ Her participant is providing We cedification sel oul below.

b, The inabiflly of a person 10 provide the cedification sel ot
below will not nacessarily result (n dendo!l of participation in this
covered ransoction, Tha prospeciive Gret Ser parlicipant ehall
submit gn explanation of why it Camol provide the certifcalion
=e! gu\ below. The carlifcalion or explanation wil be
considered In connection with the depanimenl of egency’s
delermination whothes 16 enter nto {his transaclion. However,
{aitute of ihe prospaciive first tar partidpant to furnisha
certificeiion of an explanalion shall disqualily such a parson
fsom paricipstion in this transaction, 2 CFR 180,320,

c. The cedification In (his clause Is a material representation
of fact upon whichreliance was pisced when the conlradling
ngoncy determined Yo enter inlo this ransaction. Witis iater
determined thal Ihe prospeciive participan! knowingly rendered
e erroneous.caitification, ln addilion to olher remedies
avalizbie lo the Federal Govermment, e contracling agency
n'ﬁf ;ggmmle this transacion for cause of gefauit. 2CFR
180,326,

d. The prospeclive st dler paiticipant shall provide
immediate writlen notice to the conirecting sgeaty 1o whom
this proposal s submitad U any (kme the prospeciive krst tar
paricipanl Jaarns 1hal its cenfifcalion was eronesus'when
submiited or has becoms errongous by reason of changed
cheumsiances, 2 CFR 180.345 and 180,360,

@, Tha lamns “covered bgnsection,” “debamed.”
rauspendad,” Mneligivte,” "participant,* “person,” "principat,”
and “yaluniarly excluded,” as used in this dause, ara defined
In 2 CFR Parts 180, Subpast I, 180.900-180.1020, and 1200
*Firs! Tler Covered Trananclions® refers 10 agy oovoered
rensaction batwasan a radiplen! or subreciplent of Federal
funds and a participant {such a¢ the prime or géneral conlract).
"Lowar Tier Covered Transactions® refers 1o any covered
transaction under a First Tiet Covered Transachon (such as
subconlracts). "Firsl Tier Paricipant” refers to the panicipant
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who has entared Inio A covered fransaction wih a recipleal or
subsectolen of Federsl funds (such as the pritme of penerat
contracior). ‘Lower Tler Participant” refers any partigipant who
has entered Into a covered transaction with a First Tisr
Participant of other Lower Tier Pariddpants (such as
subcontractors end suppliers),

{, The prospeciive first tier parficipant agrees by submitting
(s proposal thal, should the proposed covered iransaclion be
entered Into, ft shall nol knewingfy enter into any lowar tier
covored irenvacion with a person who is dobarred,
suspended, dedlared ineligible, or voluntarily excluded from
participation In this covared transaclion, uniess authorized by
tha depariment of egency enlerng into this ransaction. 2
GFR 180,330,

g. The prospective first Ber parficipant further pgrees by
submiEng this proposal that i will includa the dsuse titled
*Citifcation Regarding Debarment, Suspeaslon, inefigibkity
and Veluntary Exclusion-Lower Tier Covared Trangactions,”
provided by the department or conlracling agency, enleding
Into {his covered lransaction, without modification, in alt lower
tar covared dransactions and in sll solicilations fof lower ter
covered transaclions exceeding the $25,000 thveshold, 2 CFR
160.220 end 180.300.

A parficipant In a covered {tansaction may rely upona
cacdification of & prospeciive parficipant in a lewer Uer covered
trensaction that is nol debaried, suspended, lneligible, of
volunlanly exciuded from the covered ransaction, unless il
kntws (hal the cerdificallon is erronedus, 2 CFR 180.300;
180.320, and 180.325. A patticipant s responsible for
ensuring that is principals are nol suspended, debatred, of
otherwise inaligible 1o participale In covered kransactions. 2
CFR 180,335, To verly the elgibdity ofils pincipals, a3 well
23 o eligiblity of any lowes ter prospechive parlicipants, each
participant may, but IS not required lo, check the System for
Aveard Management website (iltps/bwwisam.govl). 2 CFR
180.300, 180.320, and 180,325.

i Nolhing coplained In fhe foregolng shell be constived to
require the eslabishmenl of b syslem of records In order io
render in good faRh tha.cerification required by (i3 cleuse.
The knowiedga and Informatlon of the prospedlive participant
1s ol required to exceed that which ks nonmally possessed by
apridont person I the ordinary course of business dealings.

}. Except for iransactions avthorized under paragraph (f) of
{haga Instructions, f a pariicipant in a covered iransattion
xnawingly enters Into a lower Yer covered transaclon with a
perEon who I8 suspended, debarred, Ineligible, or voluntarily
exduded {rom partidpation in (s transaction, b eddition to
cther remedies avaRable {o the Faderal Govemmen, the
depariment o agency may lerninate Whis vansaction for cause
erdefault. 2 CFR 180.325,

[EXE ]

2. Certilcation Reparding Detxarmont, Suspension,
{neligibility and Voluntary Excluslen — Firet Tior
Partlcipants:

a. The prospecsiva fslller pariicipant tarfies to tho bast of
lts know!edge and bellef, thal B and ils principals:

(1) Are nol presently debarmed, Suspstded, proposed lor
dabarment, dectared inaigible, or voluplariy excluded {rom
participating In covered transactions by any Federal
deparimenl of agency, 2 CFR 180.333,

{2) Have nel within 8 three.yeer pesiod preceding Ihis
propasal heen convicied of or had a civil judgment tendered
agalnst them for commission of fraud of & cindnaf offense In
conneciion with oblalning, attempling to oblaln, or performing
a public {Federal, Stale, o1 eal) ransacion of conlractunder
a pubiic ransaction; violalion of Federal of Siale anlitruM
sfatutes or commission of embezziement, thah, forgery,
britiery, talsificalion or destruction of records, making false
stabernants, or recalving siclen proparty, 2 CFR 180.800;

{3) Are nol presently indicled for or ctharwise ciminally or
civilly charged by a govammental eatity (Federal, Slate or
local) with commisslon of any of the offientes enumerated In
paragraph (a)2) of this cadification, 2 CFR 180,700 and
180.800; and

{4} Have not within a bhwee-yaar period preceding this
application/proposal had one or more public ransactions
(Federal, Sale or local) terminated for cause of defaull, 2
CFR 180.335(d}.

{63 Aa not & corporation that has been convicied of a falony
violation under any Federal law wilhin Iha two.ysar pariod
preceding this propasal (USDOY Order 4200.6 implementing
appropilations act requirements); and

{8) Are nol a corporation with any unpald Federal {ax Habiity
that has been assessed, for which &l judidal and
adminisiralive remedies have been exhausied, or have lapsed,
and thal Is not baing pa'd in & Gmely manner pursuant to an
agreement with the authority rasponsible for colecting the tax
Fabivly (USDOT Order 4200.8 implementing approprations act
requirements).

b. W¥Whero the prospaciive participant i unable {o certify lo
any of the stalements in this ceftificalion, such prospaclive
parlidpant should eltach en explanation to his propossl, 2
CFR-180.335 and 180.340.

3. Instructions for Cortificatian - Lower Tler Paricipants:

{Applicable to all subcontracts, purchass orders, and othes
fower Hiet ransaclions requiring plior FHWA approval or
estmated to cost $25,000 or more « 2 CFR Parls 180 and
1200). 2CFR 180.220 and 1200.220,

8, By skgning and submiting this proppasl, the prospeciive
jower iler particlpant Is providing fhe cedificalion et ount below,

b. The cestfication in this ctausa Is 2 maledat reprasentation
of fact vpan which reliante was placed when (his iransaction
was enltered inta If i ks later delermined thel the prospective
fower tiet participant knowingly fendered an erreneous
ceriification, In addilon ta olhar ramedies avakable to the
Federel Government, the department, or egency with which
this ransaciion ofiginated may pursus avallable remodies,
inciuding suspension andlef debasmont.

c. The prospective lawer ther participant shall provide
immediata writien nolice Lo the persen to which this propossi is
subrmitied if af eny Ume the prospective lower et patitdpant
jgarna that its certificalion was srroneous byreason of
thanged citcumsiances, 2 CFR 180.385,

d. The tanms "coveted lransaction,” "debamed,”
*suspended,” “ingligitle,” “participant,” "person,” “prindpal,”
and "voluntarfly excluded,® as used In this clause, sre defined
in 2 CFR Parts 180, Subpari |, 180.900 — 180.1020, and 1200,
You may contad! the person 10 which this proposal Is
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subinitted for asststanca In oblaining & copy of thoss
regulalions, *Flrst Tier Coverad Transactons® refers lo mny
covered ranasction betwean a reclplen] or subratiplent of
Federal funds and e parlicipanl (such a4 the Eﬂme or general
conlract). *Lowes Tier Covered Transacilons” refers (o any
oovered transaction under a First Ter Covered Transaclion
{such as subconlracts), *First Tier Participant” refars to the
parficipant who has enlered Into a covered Uansectionwith a
reciplen or subredplent of Federal funds {such g3 the pime or
genacal contracior). “Lower Tler Particioant” refers sny
paticipant wha his enfered Into a covered Yansadlionwitha
Firet Tier Participan! of other Lower Tler Participants (such as
subcortraciors and supplers).

8. The praspectiva [ower ter participant agrees by
submitEng this proposal that, ehould the proposed covered
transaction be entered Info, A shall not knowingly enter fnto
any fowes tler covered transaction with a person wha is
debared, suspended, daclared Ineligible, or voluntarly
oxcluded from panticipation in this covered transaction, unfess
authorfzed by the depariment of agency with whith tis
transaclion odginaled. 2 GFR 1200.220 and 1200.232,

1. The prospective lower Uor participant further agrees by
submittng inls proposal thal ik wil Includa thls clause Ued
*Certifcalion Regarding Debarment, Suspension, Inelgibiity
and Voluntary Exclusion-Lower Tier Covared Transeclon,”
without modification, In &l fower tier covered tansaciions and
In g% golcllations for lower $er coverad Lransaclions exceeding
the 525,000 tveshold. 2 CFR 180.220 and 1200.220.

g. A paricipant In a coverad transaciion may rely upen a
cerbficaiion of a prospactive paridpant {n a lower fier coverad
transscion thal ls not deburred, suspended, Inoligible, or
voluctartly exciudad from the covered transaction, unleas it
knows that the cadification [s eqraneous, A pariicipant s
tesponsiole for ensuring that iis principals are nol suspended,
debarred, o olhenvis e inetgible 1o participate In covered
transacons. To verily tha eligibEly of As principals, s well as
the efgibitty of any kower Yer plospaciive patidpants, esch
participant may, butis nol la, check Ui System for
Award Managemenl websie {bitpe: .8am.qovl), which is
complied by the Géneral Sarvites Adminlstration, 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing conlalned In the foregoing shall be conslryad to
requi/e eslablishmen) of a system of records in order Lo render
In good fatih tha ceaification requited by Lhis clause, The
knowledge and Information of partitipant Is nof required to
excaed ihat which Is nonmally possessed by a prudand parson
I Lhe ordinary coursa of business deatings.

1. Except for ransaclions authorired under paragraph & of
these Instructions, H a participant in a covered transaclion
iaavdngly enters Into @ Jower Her covered lransaction with &

who s suspended, debamad, inefiglble, o volunlarlly
exciuded from parficipation In 1Ns transeclion, In additlon to
othet remedion evaliable lo the Federal Govemmant, the
deparimant or sgenty with which this transaclion orfginated
may pursus avaiabls remedies, including suspenslon sndior
dubarmenl, 2 CFR 180.325.

XX E R

Cartficallon Regarding Dabarmaent, Susponston,
InelipibHity and Veluntary Excluslon-Lower Tior
Participaniat

1. Tha prospaclive kwer tler
submisslon of this proposal,

ricipant ceriifies, by
1 nefther R not It princiouls:

{8} Is presently debarred, suspended, propoeed for debammaent,

deciared Inefigible, or voluntanly excluded from paricipating In

%oggr$$m2;au§ms by any Fedesal depariment or agency, 2
356,

(b) Is & corporalion thal has been convicted of a felony
violation ynder any Federal law within Lhe two.year period
preceding this proposal {(USDOT Order 42008 tmplementing
approprialions acl tequirements), and

(¢} 19 a carparakion with any unpald Federel tax fabity thel
has been assessed, for which BY judicial and sdministrative
remedies have haen axhausted, or have lapsed, and thatls
nol being pakd In & Emely manner pursuant ta en agreement
wilh the autherity rasponsible lor colecting the tax Gably,
[USDOT Order 4200.8 implemeniing appropralions acl
requirements)

2, VWhete the rm:;wcﬁva vl tiee pasidinant Is unable lo
cedtily to any of the sialemenis In this certification, such
p:otpeci}iw panticipant should sltach en explanation lo Lhis
plopoaal,

L XN

X1, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision s spplicabla o all Federal-ald construction
contracis and to ol relaied subcontracts which exceed
$100,000, 49 CFR Parl 20, App. A,

1, Tho prospecliva paricipant cartiles, by slgning and
submilting this bld or proposal, to the best of his os her
knowledge end belef, thak:

B, No Fedaral apptoprated funds have been pald or wil be
paid, by or on behalf of the undersipned, to arty person for
Influencing of altempling to infuenca an offcer or smployes of
sy Federal agency, a Member ol Congress, kn officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
conlrad, ihe making of any Federal grant, the making of any
Federal loan, the entedng inlo of any coopelaliva-agreement,
#nd the exiension, continualion, renewal, amendment, or
modification of any Fedetal contract, granl, 10an, ot
cooperative Bgreement.

b. Il anvy funds other Inan Federat appropdsted funds have
been patki of will be pald {o any persen fof influenting o
attempling {0 Influence an offcer or employee of any Federal
agency, 8 Member of Congrass, an officer or employes of
Congress, of an einployee of & Membder of Congress in
cennactionwith Ihs Federal contracl, grant, loan, or
cooperalive egreamant, the undersigned shall complete and
submit Slandard Form-LLL,, *Disclosure Form 1o Repan
Lobbying.” in accordanca with Hs instructichs.

2. Thia certification |3 a maledal representation of fact upon
which rellance was piacad when his tmasaction was made of
anfered Inlo. Submission of this carliication fs & preragudake
for making of entedng Inte this kansastion imposed by M
U.B.C. 1352, Any person who [als fo §is the required
cerlifcation shali be eubiedl fo a civil panaity of nol less than
§10,000 and not more than $400,000 for each such laiure.

3. The prospedlive parlicipant also Bgroes by submitling ile
bid of praposid thel the paricipant shall requite thal the
tanguage of Ihis carlifcation be included In all lower Eer
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subconliracts, which exceed $100,600 and that &l such
seciplents shall cerBly and disclose pecondingly,

Xli, USE OF UNITED STATES-FLAG VESSELS:

Tris proviston is applicable to all Federet-old construclion
contracts, design-buiid contracis, subcontracts, Iovwer-ller
subcoviracts, purchase orders, lease agreaments, or ny other
covered lrangaction. 48 CFR Part 381,

This requitement applies to nraledtal or equipment thatis
acquired for & specific Federal-aid highway profact, 46 CFR
381.7. Hls not epplicabis ko goods or rmatedals that come it
inventories Indepandent of an FHWA lunded-contracl.

When cceanic siipmenls (or shipmenls atross tha Grest
Lakes) ara nacassary for materlals of equipment acquired for o
spectfc Federsl-ald construction projact, the bikider, proposer,
contratior, suheoniaclor, or vendor agreas:

1. Yo uifize privately owned Unlied Stales-flag commercial
yessels Yo ship atjeast 50 percant afthe gioss lonnage
{compuled sepamiely for dry bulk carriars, dry carga tiners,
end {ankers) involved, whenever shipping any equipment,
materal, or commodities pursuani lo Ihls eoniract, {o tha
extent such vessels ure avaliable al falr and reasonable rales
for Uniled States-flag commercial vessels. 48 GFR 3817,

2. To fumish wizhin 20 daya following the date of joading for
shipments origlnaling within (o Untted Slates of within 30
working days foliving tha date of oading for shipmenls
orfginaihq outside the Uniled Stales, a tegiblo copy of a raled,
‘on-board’ commercial otean blll-ofHading In English for each
shipment of carge descdbed in paragtaph [B){1) of this seclion
10 both the Contracting Oliicer (through the prme conlracior in
the case of subooniracior bis-of-fading) and Lo the Office of
Cargo and Commercial Sealifl MAR-820), Maslime
Administration, Washingion, OC 20590, {MARAD requires
copies of the oceen canier's (master) bis of lvding, cerlified
onbosrd, daled, with rates and charges. These bis of lading
may contath business sensitve information and thatelore mnay
be submitied direcily (o MARAD by Lha Qcean Transporiation
Intarmedlasy on behall of the contractor). 46 CFR 381.7,

12
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ATTACHMENT A - EMPLOYRENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGKWAY SYSTEM OR APPALACHIAN LUGAL AGGESS
ROAD CONTRAGTS (23 CFR 633, Subpart B, Appendlx £)
This provision is applicable (o al Federal-aid projects funded
und/ the Appalachian Regional Davalopment Att of 1085,

1. During the parformance of this contract, Ihe contractor
undertaking (o go work which ts, o reasonably may be, done
85 on-siis work, shall giva peeference (o quaitiied persons wha
regularty 1eaida in tha fabor ares as designated by the DOL
wheseln he confract work 18 sltualad, o the subreglen, o the
Appatachisn counties of the Siale whereln ihe conlraci work is
situated, except

&. To the exiend that qualifitxd parsons regutardy residing in
the srea are not avaliable,

b. For Iha reasonable needs of the contraclor to employ
supeivisory of speciaty expeiienced personnel necessany o
asswie an efficient execution of the contiacl work,

6. For the obligaton of the conlraclor to affer employment lo
present or formes empleyees as the restit of a lawlut collective
bargaining contract, provided thal tho number of norvesident
peesons employed under this subparagraph (1) shall not
excesd 20 percent of the 1otal number of employees employed
by The contracior ofi tha conlract wark, except es pravided in
subparagraph (4) below.,

2. ‘The contracior shall place a Job order with the State
Emgloymenl Senvice Indicating (a) the dlassifications of the
taborers, mechankes and othar empleyess fequired (¢ perform
the eontract wotk, {b) the number of employees requited in
each dassification, {¢) Lhe dale on which the patticipant
esUmales such employees Will be requlred, ad {d) say other
pertinent Information requlred by tha State Employment
Servica to complate the Job order form, The Job ocder may be
placed vwith the State Employment Service in willing orby
lelephone. Il dudng the course of the contract work, the
Infeamation submitied by the contracior In the original jeb order
{3 substan¥atly modified, he padidpant shalf promatly notify
the Stale Employment Servica,

3. The cordracior shall give full comideration lo 8 quakfied
Job pplicants refered to him by the Siale Emplayment
Servica, Tha conlractoris not 1aquined o grant employmenl to
any joh eppicants who, In his oplinion, are not gualified lo
perform ¢ho tfassitcation of work required,

4. If, within ono week foliowing The piacing of a job order by
{he contracio? with the Stale Employment Servica, the Slals
Employment Servica Is unabla to refer any queified job
applicants to the conlradior, or less fian the number
tequested, the Stete Em Service wit forward 8
certificale 1o the conlzacior indicating the unavstebiity of
appicants, Suth cerificale stiali be moda a panof the
conlraciors permanent projedd records, Upon recelpl of this
eeitifeale, the contracior may amploy persons who do not
nomally resida in the Iabor area to £ paditions covered by Lhe
cebgﬁﬁcala. notwithstanding the provisions of subparegraph (1€)
above.

8. The provisions of 23 CFR 633.207(e) ellow Lhe
conlraciing agency to provide a contraciual preference for tha
use of miners! resowrce matarials nalive ko the Appalachian
fagion,

Bg.'me conlracior snall intlude the provisions of Seclions 1
Wrough 4 of Lhis Attachment A ln evary subcontract for work
which [§, of teasenably may be, done as pn-shte work.
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The projects, programs, and activities to be
funded under this Agreement are fully or
pattially funded by Federal funding, grants
and disaster assistance from various federal
and state agencies including the Florida
Division of Emergency Management
(FDEM) and the Federal Emergency
Management Agency (FEMA). Therefore,
consultants, contractors and their
subcontractors (hereinafter referred to as
“Contractor”) will be required to comply
with the following provisions, as applicable.
The Contractor shall require compliance with
all applicable federal requirements listed
below of all subcontractors performing work
the value of which is in excess of $10,000, by
including these federal requirements in all
contracts with subcontractors.

Title VI List of Pertinent
Nondiscrimination Acts and Authorities.
During the performance of this Agreement,
the Contractor, for itself, its assignees, and
successors in interest agrees to comply with
the following non-discrimination statutes and
authorities, as applicable, including but not
limited to:

. Title VI of the Civil Rights Act of
1964 (42 USC § 2000d et seq., 78 stat, 252)
(prohibits discrimination on the basis of race,
color, national origin);

. 49 CFR part 21 (Non-discrimination
in Federally-assisted programs of the
Department of Transportation—Effectuation
of Title VI of the Civil Rights Act of 1964);

. The Uniform Relocation Assistance
and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair
treatment of persons displaced or whose
property has been acquired because of

Federal or Federal-aid programs and
projecis);
. Section 504 of the Rehabilitation Act

of 1973 (29 USC § 794 et seq.), as amended

1

(prohibits discrimination on the basis of
disability); and 49 CFR part 27,

. The Age Discrimination Act of 1975,
as amended (42 USC § 6101 et seq)
(prohibits discrimination on the basis of age);
. Airport aund Airway Improvement Act
of 1982 (49 USC § 471, Section 47123}, as
amended (prohibits discrimination based on
race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of
1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the
Civil Righis Act of 1964, the Age
Discrimination Act of 1975 and Section 504
of the Rehabilitation Act of 1973, by
expanding the definition of the terms
“programs or activities” to include all of the
programs or aclivities of the Federal-aid
recipients, sub-recipients and
Subcontractors, whether such programs or
activities are Federally funded or not);

. Titles IT and II{ of the Americans with
Disabilities Act of 1990, which prohibit
discrimination on the hasis of disability in the
operation of public entities, public and
private transportation systems, places of
public accommedation, and certain testing
entities (42 USC §§ 12131 — 12189) as
implemented by U.S. Department of
Transportation regulations at 49 CFR parts
37 and 38;

. The Federal Aviation
Administration’s Nondiscrimination statute
(49 USC § 47123) (prohibits discrimination
on the basis of race, color, national origin,
and sex);

. Execufive Order 12898, TFederal
Actions to Address Environmental Justice in
Minority Populations and Low-Income

Populations, which ensures
nondiscrimination against minority
populations by discouraging programs,
policies, and activities with

disproportionately high and adverse human
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health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving
Access to Services for Persons with Limited
English Proficiency, and resulting agency
guidance, national origin discrimination
includes discrimination because of limited
English proficiency (LEP). To ensure
compliance with Title V1, you must take
reasonable steps to ensure that LEP persons
have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

. Title IX of the Education
Amendments of 1972, as amended, which
prohibits you from discriminating because of
sex in education programs or activities (20
USC 1681 et seq).

ADDITIONAL FEDERAL REQUIREMENTS

To the extent applicable to the services and/or
goods provided under this Agreement, Contractor
and any of its subcontractors used as part of this
Agreement, expressly agree to adhere to the
following provisions, as required:

Activities Abread. Contractor agrees that with
regard to activities undertaken pursuant to this
Agreement, such activities carried on outside the
United States are coordinated as necessary with
appropriate government authorities and the
appropriate licenses, permits, or approvals are
obtained.

Controlled Substances, Contractor agrees that it
shall pot knowingly use funds provided under this
Agreement to support activities that promote the
legalization of any drug or other substance
included in Schedule I of the schedule of
conteolled substances established by section 202
of the Controlled Subsiances Act, 21 US.C. 812,

Human Rights. Contractor assures that the
human rights of all persons with developmental
disabilities (especially those without familial
protection) who are receiving treatment, services

2

or habilitation under programs assisted under this
title, will be protected consistent with P.L. 88-
164, Title 1, s. 110, as amended, 42 U.S.C. s.
6009, the federal Developmental Disabilities
Assistance and Bill of Rights Act, and s. 393.13,
Fla. Stat., Florida’s Bill of Rights of Persons with
Developmental Disabilities.

Restrictions on Abortion and on Distribution
of Sterile Needles. Contractor agrees that it shall
not use funds provided under this Agreement for
an abortion, Further, Contractor agrees that funds
shail not be ased to carry out any program of
distributing sterile needles or syringes for
hypodermic injection of any illegal drug.

0.8, Flag Air Carrier. Contractor agrees that as
it pertains to the services provided under this
Agreement, U.S. flag air carriers shall be used to
the maximum extent possible when commercial
air transporiation is the means of travel between
the United States and a foreign country or
between foreign countries.

U.S. Patriot Act; Public Health Security &
Bioterrorism Preparedness & Response Act.
Contractor will comply with the Uniting and
Strengthening America by Providing Appropriate
Tools Required to [ntercept and Obstruct
Terrorism Act (USA Patriot Act) amending 18
U.S.C. 175-175c.; The Public Health Security
and Bioterrorism Preparedness and Response Act
of 2002, 42 U.8.C. 201.

Trafficking Victims Protection Act, Contractor
will comply with the requirements of Section
L06(g) of the Trafficking Victims Protection Act
(TVPA) of 2000, as amended (22 U.8.C. 7104}
which prohibits Contractor/consultant from (1)
engaging in severe forms of trafficking in persons
during the period of time that this Contractor
Agrcement is in effect; (2) procuring a
commercial sex act during the period of time that
this Contractor Agreement is in effect; or (3)
using forced labor in the performance of the
Contractor services under this Contractor
Agreement. This Contractor Agreement may be
unilaterally terminated immediately by County
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for Contractor’s violating this provision, without
penalty.

Guun Control — Consolidation Appropriations
Act, 2017, Pab. L. 115-31, Section 217. None of
the funds made available under this Contractor
Agreement may be used in whole or in part to
advocate or promote gun control.

Clean Ay Act (42 U.S.C, 7401-7671q.) and the
Federat Water  Pollution  Contracter
Agreement Act (33 US.C. 1251-1387) as
amended. The Contractor agrees to comply with
all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended,
42 US.C. § 7401 et seq. and Federal Water
Pollution Contro} Act, as amended, 33 U.S.C.
1251 et seq.

Procurement of Recovered Materials.
Contractor and any subcontractor agree (o
comply with Section 6002 of the Solid Waste
Disposal Act, as smended by the Resource
Conservation and Recovery Act, and the
regulatory provisions of 40 CFR Part 247. In the
performance of this Agreement and to the extent
practicable, the Contractor and subcontractor are
to use products containing the highest percentage
- ofrecovered materials for items designated by the
Environmental Protection Agency (EPA) under
40 CFR Part 247.

Debarment and Suspension. This Agreement is
a covered transaction for purposes of 2 CF.R.
Part 180 and 2 C.F.R. Part 3000. As such, the
Contractor is required to verify that none of the
Contractor's principals (defined at 2 CF.R
5.180.995) or it’s affiliates (defined at 2 C.F.R. s,
£180.905) are exciuded (defined at 2 C.F.R. 5.
180.940) or disqualified (defined at 2 C.F.R. s
180.935). The Contractor must comply with 2
C.F.R. Part 1880, subpart C and 2 C.F.R. Part
3000, subpart C, and must include a requirement
to comply with these regulations in any lower tier
covered transaction it enters into.  This
certification is a material representation of fact
relied upon by Charlotte County. If it is later
determined that the Contractor did not comply

3

with 2 C.F.R. Part 1809, subpart C, and 2 C.F.R
Part 3000, subpart C, in addition to remedies
made available to Charlotte County, the federal
government may pursue available remedies,
including but not limited to suspension and/or
debarment. The bidder or proposer agrees to
comply with the requirements of 2 C.F.R. Part
180, subpart C and 2 C.F.R. Part 3000, subpart C
while this offer is valid and throughout the petiod
of any contract that may arise from this offer. The
bidder or proposer further agrees to include a
provision requiring such compliance in its lower
tier covered transaction.

Equal Employment Opportunity (2 CFR Part
200, Appendix IN(C); 41 CFR § 61-1.4; 41 CFR
61-4.3; Executive Order 11246). During the
performance of this Agreement, the Contractor
agrees as follows: (1) The Contractor will not
discriminate against any employee or applicant
for employment because of race, color, religion,
sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are
employed, and that employees are trealed during
employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but
not be Hmited to, the following: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination;
rates of pay or other forms of compensation; and
selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous
places, available to employees and applicants for
employment, notices to be provided setting forth
the provisions of this nondiscrimination clause;
(2) The Contractor will, in all soficitations or
advertisements for employees placed by or on
behalf of the Contractor, state that all qualified
applicants will receive considerations for
employment without regard to race, color,
religion, sex, or national origin; (3) The
Contractor will send to each labor union or
representative of workers with which it has a
collective bargaining Contractor Agreement or
other Contractor Agreement or understanding, a
notice to be provided advising the said labor
union or workers’ representatives of the
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Contractor’s commitments under this section and
shall post copies of the notice in conspicuous
places available to employees and applicants for
employment; (4) The Contractor will comply
with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations,
and relevant orders of the Secretary of Labor; (5)
The Confractor will furnish ali information and
reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to their books,
records, and accounts by the administering
agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with
such rules, regulations, and orders.; (6) In the
event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Contractor
Agreement or with any of the said rules,
regulations, or orders, this Contractor Agreement
may be canceled, terminated, or suspended in
whole or in part and the Contractor may be
declared ineligible for further Government
Contractor Agreements or federally assisted
construction  Contractor ~ Agreements  in
accordance with procedures authorized in
Executive Order 11246 of Septeinber 24, 1965,
and such other sanctions may be imposed and
remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or
as otherwise provided by law.; (7) Contractor will
include the portion of the sentence immediately
preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract
Agreement or purchase order unless exempted by
rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such
provisions will be binding upon each
subcontractor or vendor. The Contractor will take
such action with respect to amy Coniractar
Agreement or purchase order as the administering
agency may direct as a means of enforcing such
provisions, including sanctions for
noncompliance. Provided, however, that in the
event a Contractor becomes inveolved in, or is
threatened with, litigation with a Contractor or

4

vendor as & result of such direction by the
administering agency the Contractor may request
the United States to enter into such litigation to
protect the interests of the United States.

Domestic Preference for Procurements. In
accordance with 2 CFR 200.322, as appropriate
and to the extent consistent with law, to the
greatest extent practicable when using federal
funds for the services provided in this Agreement,
Contractor shall provide a preference for the
purchase, acquisition, or wuse of goods and
products or materials produced in the United
States. This includes, but is not limited to, iron,
aluminum, steel, cement, and other manufactured
products.

Prohibition on certain telecommunications
and video surveillance services or equipment.
In accordance with 2 CFR 200.216, Contractor
and any subcontractors are prohibited to obligate
or spend federal funds to: {1) procure or obtain,
(2) extend or renew a Contractor Agreement to
procure or obtain; or (3) enter into a Contractor
Agreement to procure or obtain equipment,
services, or systems that use covered
telecommunications equipment or services as &
substantial or essential component of any system,
or as critical technology as part of any system. As
described in Pub. L. 115.232, section 889,
covered telecommunications equipment s
telecommunications equipment produced by
Huawei Technologies Company or ZTE
Corporation {or any subsidiary or affiliate of such
entlties). i. For the purpose of public safety,
security of government facilities, physical
security surveiilance of critical infrastructure, and
other national security purposes, video
surveillance and telecommunications equipment
produced by  Hytera  Communications
Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such
entities). 1. Telecommunications or video
surveillance services provided by such entities or
using such equipment. iii. Telecommunications
or video surveillance equipment or services
produced or provided by an entity that the
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Secretary of Defense, in consultation with the
Director of the National Intelligence or the
Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or
controlled by, or otherwise, connected to the
government of a covered foreign country.

Enhanced Whistleblower Protections. The
National Defense Authorization Act of 2013
extending  whistleblower  protections  to
Contractor employees may apply to the Federal

grant award dollars involved with this
Agreement.
Federal Funding  Accounfability and

Transparency Act {(FFATA). In accordance
with FFATA, the Contractor shall, upon request,
provide the County the names and total
compensation of the five wmost highly
compensated officers of the entity, if the entity in
the preceding fiscal year received 30 percent or
more of its annual gross revenues in fedetral
awards, received $25,000,000 or more in annual
gross revenues from federal awards, and if the
public does not have access to information about
the compensation of the senior executives of the
entity through periodic reports filed under section
13(a) or 15(d) of the Securities Exchange Act of
1934 or section 6104 of the Internal Revenue
Code of 1986.

Federal Awardee Performance and lntegrity
Information System (FAPIIS). The Contractor
shall update the information in the Federal
Awardee Performance and Integrity Infonmation
System (FAPIIS) on a semi-annual basis,
throughout the life of this Contractor Agreement,
by posting the required information in the System
for Award Management via
hitps:/Avww. sam.oov.

Sub Agreements/Assignments and W/MBE.
Contractor shall not subcontract, nor assign this
Agreement, or any part of the services provided
under this Agreement, without prior written
consent of County. In accardance with 45 CFR
s. 75330 and 2 CFR s. 200.321, Contractor
acknowledges that if it subcontracts any work
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pertaining to this Agreement, it will take all
necessary affirmative steps to assure (hat
minority  businesses, women’s  business
enterprises, and labor surplus area firms are used
when possible. Affirmative Steps include: (1)
Placing qualified smatl and minority businesses
and women’s business enterprises on solicitation
lists; (2) Assuring that small and minority
businesses, and women’s business enterprises are
solicited whenever they are potential sources; (3)
Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit
maximum participation by smail and minority
businesses, and women’s business enterprises;
{4) Establishing delivery schedules, where the
requirement  permits,  which  encourage
participation by small and minority businesses,
and women'’s business enterprises; (5) Using the
services and assistance, as appropriate, of such
organizations as the Small  Business
Administration and the Minority Business
Development Agency of the Department of
Commerce,

Davis-Bacon Act: For all construction contracts
and other projects, if applicable, the Contractor
agrees to comply with all provisions of the Davis
Bacon Act as amended (40 U.S.C. §§ 3141-3144
and 3136-3148), and to require all of its
subcontractors performing work under this
Agreement to adhere to same. The Contractor
and its subcontractors are required to pay wages
to taborers and mechanics at a rate not less than
the prevailing wages specified in a wage
determination made by the Secretary of Labor. In
addition, the Contractor and its subcontractors are
required to pay wages not less than once a week.
If the federally funded award contains Davis
Bacon provisions, the Contractor shall place a
copy of the current prevailing wage
determination issued by the Department of Labor
in the solicitation documments, The decision to
award a contract shall be conditioned upon the
acceptance of the wage determination. The
Contractor shall must report all suspected or
reported violations of the Davis-Bacon Act to the
County.
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Copefand Anti Kick Back Act: Contractor and
its subcontractors shall comply with all the
requirements of the Copeland Anti-Kickback Act
(18 US.C. § 874 and 40 U.B.C. § 3145, as
supplemented by Department of Labor
regulations at 29 CFR Part 3), which are
incorporated by reference to this Agreement.
Contractor and its subcontractors are prohibited
from inducing by any means any person
employed in the construction, completion or
repair of public work to give up any part of the
compensation to which he or she is otherwise
entitled. The contractor or subcontractors shalt
insert in any subcontracts the clause above and
such other clauses as FEMA may by appropriate
instructions require, and also a clause requiring
subcontractors to include these clauses in any
lower tier contracts. The prime contractor shall
be responsible for the compliance by any
subcontractor or lower tier subcontractor with all
of these contract clauses. A breach of the contract
clauses above may be grounds for termination of
the contract, and for debarment as a contractor
and subcontractor as provided in 2% C.F.R. s
5.12,

Contract Work Hours and Safety Standards
Act (40 US.C. §§ 3701-3708):  Where
applicable, all contracts awarded in excess of
$100,000 that -involve the employment of
mechanics or [aborers must be in compliance
with 40 US.C. §§ 3702 and 3704, as
supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. §
3702 of the Act, each conftractor is required to
compute the wages of every mechanic and
laborer on the basis of a standard work week of
40 hours. Work in excess of the standard wark
week is permissible provided that the worker is
compensated at a rate of not less than one and a
half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. §3704 are
applicable to construction work and provide that
no laborer or mechanic must be required to work
in surroundings or under working conditions
which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases

6

of supplies or materials or articles ordinarily
available on the open market, or contracts for
transportation or transmission of intelligence.

Byrd Anti-Lobbying (31 U.S.C s. 1352, as
amended).

Contractors who apply or bid for an award of
more than $100,000 shall file the required Anti-
Lobbying certification at the time of bid. Each
tier certifies to the tier above that it will not and
has not used federally appropriated funds to pay
any person or organization for influencing or
attempting to influence an officer or employee of
any agency, a Member of Congress, officer or
employee of Congress, or an employee of a
Member of Congress in connection with
obtaining any federal contract, grant, or any other
award covered by 31 U.S.C. s. 1352, Each tier
shall also disclose any lobbying with non-federal
funds that takes place in connection with
obtaining any federal award. Such disclosures
are forwacded from tier to tier up to the recipient
who in turn will forward the certification(s) to the
deferral awarding agency.

DHS Seal, Logo and Flags.

The Contractor shall not use the DHS seal(s),
logos, crests, or reproductions of the flags or
likenesses of DHS agency officials without
specific FEMA pre-approval. The contractor
shall include this provision in any subcontracts.

Access to Records.

The Contractor agrees to provide Charlotte
County and FDEM, the FEMA Administrator, the
Controller General of the United States, or any of
their authorized representatives access to any
books, documents, papets, and records of the
Contractor which are directly pertinent to this
contract for the purposes of making audits,
examinations, excerpts, and transcriptions. The
Contractor agrees to permit any of the foregoing
parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably
needed. The Contractor agrees to provide the
FEMA  Administrator or his authorized
representatives access to construction or other
work sites pertaining to the work being
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completed under the agreement. IN compliance
with section 1225 of the Disaster Recovery
Reform Act of 2018, Charlotte County and the
Contractor acknowledge and agree that no
language in this agreement is intended to prohibit
audits or intermal review by the FEMA
Administrator or the Comptroller General of the
United States.

CompHance with Federal Law, Regulations,
and Executive Orders and Acknowledgement
of Federal Funding,

This is an acknowledgement that FEMA financial
assistance will be used to fund all or a portion of
the agreement, The Contractor will comply with
all applicable federal law, regulations, executive
orders, FEMA policies, procedures and
directives.

No Obligation by Federal Government,

The federal government is not a party to this
agreement and is not subject to any obligations or
liabilities to the non-federal entity, contractor, or
any other party pertaining to any matter resulting
from the agreement.

Program Fraud and False or Fraudulent
Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C.
Chapter 38 (Administrative Remedies for False
Claims and Statements) applies to the
Contractor’s actions pertaining to this agreement.

Copyright and Data Rights,

The Contractor grants to Charlotte County a paid-
up royalty-free, nonexclusive, lrrevocable,
worldwide license in data first produced in the
performance if this agreement to reproduce,
publish, or otherwise use, including prepare
derivative works, distribute copies to the public,
and perform publicly and display publicly such
data. Tor data required by the agresment but not
first produced in the performance of this
agreement, the Contractor will ideatify such data
and grant to Charlotte County or acquire on its
behalfa license of the same scope as for data first
produced in the performance if this agreement.

7

Remedies.

Unless otherwise provided by the agreement, all
claims, counter-claims, disputes and other
matters in question between the County and the
Contractor arising out of or relating to the
apreement, or the breach of it, that cannot be
resolved by and between the parties after
conferring in good faith, will be decided by a
court of competent jurisdiction pursuant to
Florida law. If such dispute is in state court,
venue shall be in the Twenticth Judicial Circuit
Court in and for Charlotte County, Florida. Ifin
federal court, venue shall be in the U.S, District
Court for the Middle District of Florida, Ft.
Myers Division.

Termination for Cause or Convenience.

The County may terminate the agreement at any
time, for cause or convenience, by providing
written notice to the Contractor, of determined by
the County to be in the County’s best interest, If
the agreement is terminated, the Contractor shall
be paid for all work actually performed, and all
costs actually incurred prior to contract
termination.

ENVIRONMENTAL COMPLIANCE
In performing under this Agreement,

Contractor and its subcontractors, to the extent
applicable, shall comply with all of the federal

environmental  statutes, regulations, and
executive arders listed below, as applicable:
b The WNational Environmental

Policy Act (42 U.S.C. § 4321 et. seq.)

2. The Endangered Species Act (16
11.8.C. § 1531 et seq.)

3. Magnuson-Stevens Fishery
Conservation and Management Act (16 U.8.C. §
1801 et seq.)

4, Clean Water Act Section 404 (33
U.S.C. § 1344 et seq.)

5. The Migratory Bird Treaty Act
(16 U.S.C. §§ 703-712); Bald and Golden Eagle
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Protection Act (16 US.C. § 668 et seq.), and
Executive Order No. 13186, Responsibilities of
Federal Agencies to Protect Migratory Birds

6. Nationat Historic Preservation
Act (54 US.C. § 300101 et seq.) and the
Advisory Council on Historic Preservation
Guidelines (36 CFR part 800)

7. Clean Air Act (42 U.8.C. § 7401
et seq.), Federal Water Pollution Control Act
(33 11.8.C. § 1251 et seq.) (Clean Water Act), and
Executive Order 11738 (“Providing for
administration of the Clean Air Act and ihe
Federal Water Pollution Control Act with respect
to Federal contracts, grants or loans”), Violations
must be reported to the County and the Regional
Office of the Environmental Protection Agency
(EPA) immediately upon discovery.

8. The Flood Disaster Protection
Act (42 U.S.C. § 4002 et seq.)

9. Execulive Order 11988
{“Floadplain Management™) and Executive Order
11990 (“Protection of Wetlands™)

13112

10, Executive Order

(“Invasive Species™)

1L The Coastal Zone Management
Act (16 U.B.C. § 1451 et seq.)

12. The Coastal Barriers Resources
Act (16 U.S.C. § 3501 et seq.)

13. The Wild and Scenic Rivers Act
(16 US.C. § 1271 et seq.)

14, The Safe Drinking Water Act
(42 J.8.C. § 300 et seq.)

15. The Resource Conservation and
Recovery Act (42 U.S.C. § 6901 et seq.)

t6. The Comprehensive
Environmental Response, Compensation, and
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Liability Act (Superfund) (42 US.C. § 9601 et
seq.)

17, Executive Order 12898
(“Environmental Justice in Minority Populations
and Low Income Populations™)

18. Rivers and Harbors Act (33
U.S.C. § 407)

19. Marine Protection, Research and
Sanctuaries Act (Pub. L. 92-532, as amended),
National Marine Sanctuaries Act (16 U.S.C. §
1431 et seq.), and Executive Order 13089 (“Coral
Reef Protection”)

20, Farmland Protection Policy Act
(7 U.5.C. 4201 et seq.)

21, Fish and Wildlife Coordination
Act {16 U.5.C. 661 et seq.)

22, Pursuant to 2 CFR §200.322,
Contractor and its contractars must comply with
Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002
include procuring only items designated in
guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials
practicable, consistent with maintaining a
satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the
preceding  fiscal  year exceeded §10,000;
procuring sofid waste management services in a
manner that maximizes energy and resource
recovery, and establishing an affirmative
procurement program for procurement of
recovered materials identified in the EPA
guidelines
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NICONSULTING, INC.

January 29, 2025

Mr. Robert Gill

Partner

Adams and Reese LLP

Board Certified Litigation and Civil Trial Attorney
2001 Siesta Drive, Suite 302| Sarasota, FL 34239

RE: PROPOSED RATES FOR CHAROLETTE COUNTY HARBORVIEW ROAD
IMPROVEMENT PROJECT SURVEY WORK

Dear Mr. Gill:

The following is our estimated rates for this project:

Asbestos Consultant $220/hr
Project Manager $175/hr
Senior Field Technician $145/hr
Field Technician $110/hr
Support professional $87.50/hour
Overtime will be at 1.5 times normal hourly rate.

Asbestos bulk samples 24 hour turnaround $45/sample
Asbestos bulk samples 72 hour turnaround $30/sample
Lead samples 24 hour turnaround $50/sample
Lead samples to 72 hour turnaround $32.50/sample
Asbestos PCM air samples $25/sample
Mileage $0.80/mile

Should you have any questions, please do not hesitate to contact me by telephone at (813) 714-9971.

Sincerely,
0? CONSULTING, INC.

) /

Oris L. Voigtmann, CSP
FLAC #AX67

/

5450 Bruce B. Downs Boulevard, Sute 220 Wesley Chapel, FL.33544-8616 813.714.9971
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