










REVISED NARRATIVE TO APPLICATION TO CREATE SENDING ZONE DENSITY AT 1030 NAVIGATOR ROAD 

 

SES 026, LLC, is seeking to sever 5 density units from the above property, which is vacant.  The owner 

intends to construct a triplex on the property.  The base density of the property is 8 units, and 3 units 

are intended to remain on site.   

 

The property is outside the Coastal High Hazard area, and is zoned RMF 15 with a future land use 

designation of High Density Residential.   

 

A Restrictive Covenant will be placed on the property at the time the density is severed indicating the 

remaining density for the property.  

 

It is respectfully requested the application be approved. 

 

Dated this 22nd day of February, 2023. 

Robert H. Berntsson 

Robert H. Berntsson 



 

RESTRICTIVE COVENANT 

This Restrictive Covenant (hereinafter “Covenant”) is made this ____ day of 

____________, 2023, by SES 026, LLC, a Florida limited liability company whose address is 3214 

N. University Avenue #104, Provo, Utah 84606, hereinafter referred to as “GRANTOR,” in favor 

of CHARLOTTE COUNTY, FLORIDA, a political subdivision of the State of Florida, whose 

address is 18500 Murdock Circle, Port Charlotte, Florida 33948, hereinafter referred to as 

“GRANTEE.” 

WHEREAS, GRANTOR is the owner of certain real property located at 1030 Navigator 

Road, in Charlotte County, Florida, and legally described in Exhibit A, attached hereto and 

incorporated herein by reference (the “Property); and 

WHEREAS, the GRANTOR desires to construct a duplex on the Property and sever the 

remaining density from the property to transfer to other property in Charlotte County; and 

WHEREAS, the Property consists of one lot, is zoned RMF-15 and contains 26,000 square 

feet, for a total density of eight (8) units of which three (3) are to remain with the Property; and  

WHEREAS, the Property has a parcel identification number of 402309209002; and 

WHEREAS, GRANTOR hereby declares that they are lawfully seized of the Property; and 

that the Property is free and clear of all encumbrances that are inconsistent with the terms of this 

Covenant; that GRANTOR has good right and lawful authority to make this Covenant; and that 

GRANTOR agrees to fully warrant and defend this Covenant against the claims of all persons 

whomsoever; and 

WHEREAS, except as otherwise provided herein, GRANTOR intends to sever 5 of the 

Density Units allocated to the Property pursuant to Section 3-9-150 of the Charlotte County Code 

of Laws and Ordinances (hereinafter referred to as the “TDU Code”); and 



WHEREAS, as defined under the TDU Code, a Density Unit is a development right which 

equals one increment of housing designed and intended for residential use by one (1) family, 

whether a single-family residence, mobile home or as part of a duplex, apartment or condominium 

project. 

WHEREAS, Grantor has applied to Charlotte County for severance of five (5) of eight (8) 

Density Units allocated to the Property; and  

WHEREAS, the Property was qualified as a Sending Zone under Petition No. CSZ-22-10; 

and  

WHEREAS, the Property is not a bona fide agricultural use; and  

WHEREAS, a management plan is not required for the Property; and  

WHEREAS, GRANTORS intend to retain three (3) Density Units on the Property; and 

WHEREAS, pursuant to the TDU Code, a condition of the severance of Density Units is 

that GRANTOR must grant a Covenant imposing certain limitations upon the Property; and 

WHEREAS, GRANTOR, in consideration of the approval by Charlotte County of the 

severing of five (5) Density Units from the Property, agrees to grant and secure to GRANTEE a 

perpetual Covenant over the Property. 

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, 

conditions and restrictions contained herein, GRANTOR hereby voluntarily grant and convey to 

GRANTEE a Restrictive Covenant in perpetuity over the Property of the nature and character and 

to the extent hereinafter set forth. 

1. Limitation of Density. The Property is limited to three (3) Density Units. 

2. Recitals. The recitals set forth above are true and correct and are incorporated into this 

Covenant. 



3. Enforcement. GRANTEE may enforce the terms of this Covenant at its discretion, but 

if GRANTOR breaches any term of this Covenant and GRANTEE does not exercise 

its right under this Covenant, GRANTEE’s forbearance shall not be construed to be a 

waiver by GRANTEE of such term, or of any subsequent breach of the same, or any 

other term of this Covenant.  No delay or omission by GRANTEE shall impair such 

right or remedy or be construed as a waiver.  GRANTEE shall not be obligated to 

GRANTOR, or to any other person or entity, to enforce the provisions of this Covenant. 

4. Recording. GRANTOR shall record this Covenant in the Public Records of Charlotte 

County, Florida, and shall re-record it at any time GRANTEE may require to preserve 

its rights.  GRANTOR shall pay all recording costs and Taxes necessary to record this 

Covenant.  GRANTOR shall hold GRANTEE harmless from any recording costs or 

Taxes necessary to record this Covenant.  This Covenant, and any amendment thereto, 

shall become effective upon recordation. 

5. Amendment. This Covenant shall only be amended with the written consent of 

Charlotte County, through its Board of County Commissioners.  

6.  Successors.  This Covenant shall run with the Property and the covenants, terms, 

conditions and restrictions of this Covenant shall be binding upon and inure to the 

benefit of the parties hereto and their respective personal representatives, heirs, 

successors and assigns and shall continue as a servitude running in perpetuity with the 

Property.  



 

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in 

manner and form sufficient to bind Grantor as of the day and the year first above written. 

 

Signed, Sealed and Delivered 

in the presence of: 

GRANTOR 

SES 026, LLC 

a Florida limited liability company 

 

 

__________________________           By: ____________________________ 

Name: ______________________              

 

___________________________ 

Name: ______________________ 

STATE OF ___________________ 

COUNTY OF __________________ 

The foregoing instrument was acknowledged before me by means of ___ physical presence or ___  

online notarization, this ____ day of _________________, 2023 by _____________________,  

____________________ of SES 026, LLC, a Florida limited liability company, who is personally 

known to me or who has produced __________________________ as identification. 

 

_____________________________ 

Printed Name: _________________ 

My Commission Expires: 

 
























