
LEASE AGREEMENT 

This lease is made and entered into upon this \1lli day of QJov~ , 1998, 
by and between Charlotte County, a political subdivision of the State of Florida, hereinafter 
referred to as Lessor, and Charlotte BMX, Inc., a not for profit corporation, hereinafter 
referred to as Lessee. 

WITNESSETH: 

WHEREAS, Lessor owns real property in Charlotte County, Florida, which Lessor does 
not require for a public purpose; and 

WHEREAS, Lessee, a not for profit organization organized for the purposes of 
promoting community interest and welfare, desires to use the real property owned by Lessor 
for the purpose of benefiting community interest and welfare through the operation of a BMX 
motorcross bicycle facility; and 

WHEREAS, Section 125.38, Florida Statutes, provides for the lease of County 
property to a not for profit organization, provided such property is not required for County 
purposes and such organization desires such lease of property for public or community 
interest; and 

WHEREAS, on even date herewith, Lessor adopted a resolution pursuant to the 
provisions of Section 125.38, Florida Statutes; and 

WHEREAS, the parties desire to enter into this Lease Agreement to provide for the 
benefit of the public and community interest; 

NOW, THEREFORE, in consideration of the agreements hereinafter set forth, the 
parties hereto mutually agree as follows: 

1. Leased Premises. Lessor hereby leases to Lessee and Lessee hereby leases 
from Lessor the real property located in Charlotte County, Florida, more particularly described 
in the attached Exhibit "A," which is incorporated herein by this reference (hereinafter referred 
to as "the premises"). 

2. Termination of Prior Lease. The prior lease of the premises, entered into between 
the County and Peter Taylor, the representative of Charlotte BMX, Inc., dated June 21, 1989, 
is hereby terminated and the provisions thereof shall have no further force and effect from 
the date of this lease. 
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3. Term. The term of this lease shall begin on the day and year first above written 
and shall continue for five (5) years. At the expiration of the initial term of this lease and any 
renewal term, this lease shall automatically renew for successive two (2) year terms, unless 
either party provides written notice to the other of its intent not to renew at least sixty (60) 
days prior to the expiration of the then current term, or unless otherwise terminated in 
accordance with the provisions of this lease. Upon the termination of this lease, Lessor shall 
have the right to reenter and resume possession of the premises. 

4. Rental. For the initial term of this lease, Lessee shall pay to Lessor rental of fifty 
dollars ($50.00), payable in equal annual installments of ten dollars ($10.00) each, due on the 
first day and each annual anniversary date of the initial term of this lease. For any renewal 
term of this lease. Lessee shall pay Lessor annual rental of ten dollars ($10.00), payable on 
the first day of the applicable renewal term of this lease. All rental payments hereunder shall 
be made to the Board of County Commissioners of Lessor, at 18500 Murdock Circle, Port 
Charlotte, FL 33948. 

5. Use. Lessee will use and occupy the premises solely for the purpose of benefitting 
community interest and welfare, through the operation of a BMX bicycling facility and uses 
incidental thereto (hereinafter "BMX bicycling facility"). Lessee will not use or occupy the 
premises for any unlawful, disorderly or hazardous purpose. Any change in the expressed 
use of the premises without the written consent of Lessor will be cause for termination of the 
lease. 

6. County Use. The property intended to be leased is not needed for County 
purposes. 

7. Lessee's Non-Profit Status. Lessee warrants that it is a not for profit corporation 
in good standing in the State of Florida organized for the purposes of promoting community 
interest and welfare. Lessee also warrants that it will maintain its not for profit status 
throughout the term of this lease and any renewals thereof. All income received by Lessee 
through the use of the premises shall be used for promotion and for the maintenance, 
overhead, operation or improvement of the premises as a BMX bicycling facility. 

8. Design and Construction Requirements of Improvements. 

(a) All Improvements. Lessee shall obtain and keep in force all permits necessary 
for the construction or continuance of any currently ongoing construction of any 
improvements to the premises as required by any federal, state or local law, statute, 
ordinance, rule or regulation. Lessee shall furnish all equipment, machinery, tools, and labor 
at Lessee's own cost required to construct or complete construction of all improvements to 
the premises. Lessee shall construct or continue construction of any currently ongoing 
construction of any improvements to the premises using only properly licensed or certified 
contractors. Such contractors shall also be required to have insurance coverage at limits 
required by Risk Manager of Lessor. Improvements must also be constructed and 
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maintained in accordance with any applicable federal, state or local law, statute, ordinance, 
code, rule or regulation, and in accordance with standards set by the National Bicycle 
League. 

9. Design, Construction, and Maintenance of BMX Bicycling Facility Improvements. 
In addition to the requirements set out in paragraph 8(a) above, Lessee shall comply with the 
following in the design, construction, and maintenance of any improvements which are or will 
be used for BMX bicycling: 

(i) Lessee shall maintain a BMX bicycling facility in accordance with the other 
applicable provisions of this lease and any standards set by the National Bicycle League and 
any then current industry standards applicable to the maintenance of BMX bicycling facilities. 

(ii) Lessee shall design, maintain and install adequate lighting should night 
bicycling be conducted. 

(iii) Lessee shall design, construct and maintain permanent sanitary facilities in 
accordance with federal, state and local laws, statutes, ordinances, rules, regulations or 
requirements as required to adequately serve the attendees at the BMX bicycling facility. 

(iv) Lessee shall erect and maintain a minimum four (4) foot high chain link fence 
around any bicycling area. 

10. Maintenance of the Premises and Buildings and Structures Located on the 
Premises. Lessee shall be responsible during the initial term and any renewal term of this 
lease for the maintenance of the premises and of all improvements or structures that are 
located at or shall be erected upon the premises and shall maintain the premises and any 
such improvements or structures in good and safe condition during the initial and any renewal 
term of this lease. In addition, Lessee shall maintain any BMX bicycling related facility, 
improvement, or structure in good and safe condition and in accordance with National Bicycle 
League Standards. Lessee shall maintain all other facilities (non-bicycling-related) in 
accordance with any generally accepted engineering standards, manufacturer's standards, 
or then current industry standards. The parties recognize that National Bicycle League 
industry standards for BMX bicycling facilities are subject to revision and upgrading over the 
term of this lease. Therefore, as part of the requirement to maintain such facilities to National 
Bicycle League industry standards, as such standards are revised or upgraded. All injury or 
damage to the premises or any improvements or structures thereon caused by Lessee or its 
agents, employees, contractors or invitees shall be repaired by Lessee at Lessee's sole 
expense. All injury or damage to the premises caused solely by the willful or negligent act of 
Lessor or its agents or employees shall be the responsibility of Lessor and shall be repaired 
with due diligence and as soon as practical, at Lessor's sole expense, and in no event shall 
Lessee be liable for any such injury or damage caused solely by the willful or negligent act 
of the Lessor. 
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11. Possession of Improvements. At the expiration or termination of this !ease, 
Lessor may elect that any improvements shall remain upon and be surrendered with the 
premises as part thereof; provided, however, that Lessee shall have the right to remove, at 
Lessee's sole expense, and prior to the expiration or termination of this lease, all movable 
f umiture, furnishing, or equipment, which shall not include any bicycling ramp installed at the 
premises by Lessee. Lessor may also elect that any improvements to the premises made by 
Lessee be removed at Lessee's expense upon the expiration or termination of this lease. 
Lessor shall give Lessee thirty (30) days' written notice of any election for improvements to 
be removed by Lessee and Lessee shall remove the same at Lessee's sole cost and 
expense. if Lessee fails to remove such improvements, Lessor may remove same at 
Lessee's expense together with any and all damages which Lessor may sustain by reason 
of such failure by Lessee. 

12. Construction or Mechanic's Liens. If any construction or mechanic's lien is filed 
against the premises and improvements or structures thereon, or the land, for work or 
materials done for or furnished to Lessee such construction or mechanic's lien shall be 
discharged by Lessee within ten (10) days after such filing, at Lessee's sole cost and 
expense, by the payment thereof or by the filing of any bond required by law. If Lessee shall 
fail to discharge any such construction or mechanic's lien, Lessor may, at its option, 
discharge the same and treat the cost thereof as additional rent hereunder payable with the 
annual installment of rent next becoming due; and such discharge by Lessor shall not be 
deemed to waive the def a ult of Lessee in not discharging the same. 

13. Debris. Lessee shall maintain the premises in a sanitary manner ensuring that 
the premises are kept free of any trash and debris at all times. It is the responsibility of 
Lessee to contract with a garbage disposal service for the removal of trash and garbage. 

14. Safety Protection. Lessee shall provide adequate safety protection for 
Lessee's participants, invitees, attendees, and staff to prevent injury. This shall include, but 
not be limited to, adequate maintenance of the premises and of improvements and structures 
thereon, and providing adequate first aid treatment and ensuring that transportation to the 
nearest hospital emergency room is available. Lessor does not take any responsibility for 
provisions for safety, and Lessee shall be solely responsible for such provisions. 

15. Utilities. Lessee shall be responsible for and pay all utilities in connection with 
its use of the premises, including all electrical, sewer, water or garbage disposal deposits, 
connection, or monthly or periodic service fees. 

16. Liability for Damage to Personal Property of Persons. All personal property of 
Lessee, its employees, agents, contractors, volunteers, or invitees, on the premises shall be 
and remain on the premises at their sole risk. Lessor shall not be liable for any damage to 
or loss of such personal property arising from any act of negligence of any person, or from 
any cause other than any damage or loss resulting solely from the negligence of Lessor, its 
employees or agents. Lessor shall not be liable for any interruption or loss to Lessee's 
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business from any cause whatsoever. Lessor shall not be liable for any personal injury to 
Lessee, its employees, agents, volunteers, or invitees arising from the use, occupancy and 
condition of the premises other than liability for those personal injuries resulting solely from 
the negligence of Lessor, its employees or agents. 

17. Sales and Use Tax. Lessee hereby covenants and agrees to pay monthly any 
sales, use or other tax, excluding state and/or federal income tax, now or hereafter imposed 
upon the rents by the United States of America, the State of Florida, or any political 
subdivision thereof, to Lessor, notwithstanding the fact that such statute, ordinance, or 
enactment imposing the same may endeavor to impose the tax upon Lessor. 

18. Non-compliance with Terms of the Lease. If Lessor finds Lessee is not in 
compliance with the terms of this lease, Lessee shall have ten (10) days after notice from 
Lessor to correct any deficiencies noted by Lessor. In the event Lessee does not correct 
such deficiencies within such ten (10) day period, Lessor may immediately terminate this 
lease and take possession of the premises or, at Lessor's option, Lessor may suspend 
Lessee's use of the premises until deficiencies are corrected. 

19. Indemnity and Insurance. In consideration of ten dollars ($10.00), the receipt 
and sufficiency of which is hereby acknowledged, Lessee shall indemnify and hold harmless 
Lessor from and against any loss, damage, claim, expense, lien, action, or liability, including 
reasonable attorneys fees, occasioned by or resulting from any default under this lease or any 
willful or negligent act or omission on the part of Lessee, its agents, contractors, employees, 
volunteers, or invitees, arising from Lessee's performance, duties, or obligations under this 
lease, or from the design, construction or maintenance of any improvements to the premises, 
or the operation of the BMX bicycling facility. In addition, Lessee shall obtain and maintain 
in effect at all times during the term of this lease a policy of comprehensive public liability 
insurance issued by an insurance company licensed to conduct business in the State of 
Florida, with a Best Key Rating Guide of A or better, naming Lessor as an additional insured, 
protecting Lessor and Lessee against any liability for bodily injury, death, or property damage 
occurring upon, in or about any part of the premises, arising from any of the items set forth 
in this paragraph against which Lessee is required to indemnify Lessor. Such policy shall 
afford protection to the limit of not less than five hundred thousand dollars ($500,000) with 
respect to bodily injury or death to any one ( 1) person, to the limit of not less than one million 
dollars ($1,000,000) with respect to any one (1) accident or occurrence, and to the limit of not 
less than fifty thousand dollars ($50,000) with respect to damage to the property of any one 
owner. Lessee shall provide Lessor with a certificate of insurance evidencing such insurance 
annually. Lessee shall provide an insurance binder or contract representing a valid insurance 
policy before any improvement to or use of the premises, which insurance policy or contract 
must meet Lessor's approval through Risk Manager of Lessor. Neither the issuance of the 
insurance policy required under this lease nor the minimum limits specified herein with respect 
to Lessee's insurance coverage shall be deemed to limit or restrict in any way Lessee's 
liability arising under or from this lease. 
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20. Inspection. Lessor shall have entry to the premises for provision of any 
emergency services routinely provided by Lessor to persons in Charlotte County, for 
inspection of the premises, and to determine compliance with the terms of this lease at any 
reasonable time. Lessee shall provide Lessor with a method of access whereby Lessor may 
enter the premises without the necessity of gaining entry through Lessee or Lessee's agent 
or employee, to exercise its rights under this paragraph. 

21. Assignment and Subletting. Lessee shall not have the right to sublet the 
premises or any part thereof, nor shall it have the right to assign this lease, except to the 
Sunshine State BMX Association or to the National Bicycle League for the purpose of 
conducting state or national BMX events. 

22. Bankruptcy or Insolvency. If a petition shall be filed either by or against Lessee 
in any court or pursuant to any federal, state, or municipal statute, whether in bankruptcy, 
insolvency, for the appointment of a receiver of Lessee's property, or because of any general 
assignment made by Lessee of Lessee's property for the benefit of Lessee's creditors, then 
after the happening of any such event (or in the case of any involuntary petition, then if such 
petition is not discharged within ninety (90) days from the filing thereof), Lessor shall have the 
right, at its option, to terminate this lease by sending written notice to Lessee, in which event 
Lessor shall be entitled to immediate possession of the premises and to recover damages 
from the Lessee. 

23. No Partnership. Nothing contained in this lease shall be deemed or construed 
to create a partnership or a joint venture of or between Lessor and Lessee or to create any 
other relationship between the parties hereto other than that of lessor and lessee. 

24. Notices. All notices or other communications hereunder shall be in writing and 
shall be deemed duly given if hand delivered or if sent by certified mail or registered mail, 
return receipt requested, postage prepaid if to Lessor, hand-delivered or sent to the Charlotte 
County Administrator, 18500 Murdock Circle, Port Charlotte, Florida 33948-1094, and if to 
Lessee hand-delivered or sent to Dami H.M. Carr, Esquire, at Farr, Farr, Emerich, Sifrit, 
Hackett and Carr, P.A., 2315 Aaron Street, P.O. Box 2159, Port Charlotte, FL 33949, unless 
notice of change of address is duly given by either party pursuant to this paragraph. 

25. Agplicable Law. This lease shall be construed and enforced in accordance with 
the laws of Florida. 

IN WITNESS WHEREOF, on the day and year first hereinabove written, the parties 
hereto have executed this lease and all exhibits hereto in a manner and form sufficient to bind 
them. 
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ATTEST: 
Barbara T. Scott, Clerk of the Circuit Court 
and Ex-officio Clerk of the 
Board of County Commissioners 

By \.AqoeD {IkACM 
Deputy Cieri< 

STATE OF FLORIDA 
COUNTY OF CHARLOTTE 

BOARD OF COUNTY COMMISSIONERS 
OF CHARLOTTE COUNTY, FLORIDA 

By '--f(}lk.t U. ~ 
Mac V. Ho r ton Chairman 
Board of County Commissioners as 
governing body 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

~~~ 
Renee Francis Lee, County Attorney 

{f1P 

By:-u-----,-.,r:;;,<-;--:,t--t--,--tr--:::;;;-=-- --
Titl :--+--=-=~=~+----i,,,__ _ ___ _ 

The foregoing instrument was acknowledged before me this q t-h day of_ 
bee-en1&c,1998, by Daro / H.;11. · Cn er , ?ce.s id en+ , of 
the Charlotte BMX, Inc., a not for profit Florida Corporation, on behalf of Charlotte BMX, Inc. 
J::Le/She is personally known to me or has produced a driver's license as identification and 
did/did not take an oath. 

My commission expires: 

OFFICIAi. NOTARYS£AL 
CAROL BNOS 

NOTARY·PUB C SfAT£ OF FLORIDA 
COMMISSION NO. CC777395 

MY COMMISSION EXP. SEPf 22 

p:/wpdata/bast/agr/98193.bmx 
LR98-193 
10/14198 
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Exhibit A 

A parcel of real property located in Section 9, Township 41 South, Range 23 East, 
Charlotte County, Florida, more particularly described as: a parcel 450' x 450' commencing 
at the intersection of Carmalita Street, and the westerly section line of Section 9, Township 
41 South, Range 23 East, for P.O.B. Extending 450 feet south of the southern boundary of 
Carmalita Street right of way along the westerly line of Section 9; thence 450 feet east; 
thence 450 feet north to the southern boundary of Carmalita Street right of way; thence 450 
feet west along the southerly right of way of Carmalita Street, to the P.O.B., containing 4.65 
acres, more or less. 
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LEASE AGREEMENT p'-8 9 -/7 

This lease is made and entered into upon this c:2/~-7 day of 

February, 1989, by and between Charlotte county, a political subdivision of 

the State of Florida, hereinafter referred to as Lessor, and Peter 1!'aylor, 

the representative of a non-profit corporation, Charlotte BMX, Inc., 

hereinafter referred to as Lessee. 

In consideration of the agreements hereinafter set forth, the 

parties hereto mutually agree as fol lows: 

1. Demised Premises. Lessor hereby leases to Lessee and Lessee 

hereby leases from Lessor the following described real property located in 

Charlotte County, Florida, more particularly described as: 

Section 9, Township 41 South, Range 23 East. A 
parcel 450' x 450' commencing at the intersection 
of Carnalita Street and the westerly section line 
of section 9, Township 41 South, Range 23 East, for 
P.O.B. Extending 450 feet south of the southern 
boundary of Carmalita Street right of way along the 
westerly line of section 9; thence 450 feet east; 
thence 450 feet north to the southern boundary of 
Carnalita Street right of way; thence 450 feet west 
along the southerly right of way of Carmalita 
Street, to the P.O.B., containing 4.65 acres, more 
or less. 

2. Term. This lease shall be a term for five years beginning on 

the date of the signing of this lease which shall be the ~ day of 

February, 

renewed 

1989. 

3. 

for a 

Renewal. 

period 

unreasonably withheld. 

Upon agreement of the parties, this lease may be 

of five years. Approval of Lessor may not be 

4. Use. Lessee will use and occupy the demised property solely 

for the purpose of a BMX bicycle track which shall be operated as a non

profit organization and for no other purpose. Lessee will not use or occupy 

the demise premises for any unlawful, disorderly or hazardous purpose. 

5. ~- Lessee shall pay to Lessor an annual rental of FIVE 

DOLLARS l'IND NO CENTS payable annually on the anniversary of this lease to 

Charlotte County, a political subdivision of the state of Florida. 
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6. Assignment and Subletting. The Lessee shall not have the 

right to sublet the demised property or any part thereof, nor shall he have 

the right to assign said lease. 

7. Maintenance of the Property and Buildings and Structures 

Located on the Property. Lessee shall be responsible during the said term 

of this lease for the maintenance of all structures that are located or 

shall be erected upon the property. Upon terminati.on of the lease, Lessor 

shall have the right to reenter and resume possession of the demised 

premises. Lessee shall make all repairs to the demised premises caused by 

any negligent act or omission of Lessee or its employees or invitees. 

B. Possession of Structures. As additional consideration for 

this lease, Lessee agrees that all improvements, structures or fixtures 

placed on the demised property will become the property of Lessor upon 

termination of this lease or upon the termination of any renewal of this 

lease, unless later modified in a signed written agreement between the 

parties to this lease. 

9. Structure. Lessee shall submit plans of proposed structures 

to Lessor prior to the commencement of improvements or construction. Lessee 

shall not make improvements to the property without the prior written 

consent of the Director of Community Services, which consent shall not be 

unreasonably withheld or delayed. If any mechanic's lien is filed against 

the demised property, the structure or the land, for work or materials done 

for or furnished to Lessee (other than for work or materials supplied by 

Lessor), such mechanic's lien shall be discharged by Lessee within 10 days 

thereinafter, at Lessee's sole cost and expense, by the payment thereof or 

by the filing of any bond required by law. If Lessee shall fail to 

discharge any such mechanic's lien, Lessor may, at its option, discharge the 

same and treat the cost thereof as additional rent hereunder payable with 

the annual installment of rent next becoming due; and such discharge by 

Lessor shall not be deemed to waive the default of Lessee in not discharging 

the same. Lessee will indemnify and hold Lessor harmless from and against 

all expenses, liens, claims or damages to person or property which may or 

might arise by reason of the making of any improvements. If any improvement 

is made without the prior written consent of the Director of Community 
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Services, Lessor may correct or remove same, and Lessee shall be liable for 

all expenses so incurred by Lessor. All improvements shall remain upon and 

be surrendered with the demised property as part thereof at the end of the 

term hereof; provided, however, the t Lessee shall have the right to remove, 

prior to the expiration of the term of this lease, all movable furniture, 

furnishings, or equipment installed at the demised property at the expense 

of Lessee. Should Lessor elect that installations installed by Lessee be 

removed upon the expiration or termination of this lease, Lessor shall give 

Lessee 30 days' written notice of such election, and Lessee shall remove the 

same at Lessee's sole cost and expense and if Lessee fails to remove same, 

Lessor may remove same at Lessee's expense together with any and all damages 

which Lessor may sustain by reason of such default by Lessee. 

10. Indemnity and Public Liability Insurance. Lessee will 

indemnify and hold harmless Lessor from and against any loss, damage or 

liability occasioned by or resulting from any default hereunder or any 

willful or negligent act on the part of Lessee, its agents, employees, or 

invitees. Lessee shall obtain and maintain in effect at all times during 

the term of this lease a policy of comprehensive public liability insurance, 

naming Lessor as an additional insured, protecting Lessor and Lessee against 

any liability for bodily injury, death, or property damage occurring upon, 

in or about any part of the BMX complex, BMX track or the remaining demised 

property arising from any of the items set forth in this paragraph 9 against 

which Lessee is required to indemnify Lessor, which such policy is to afford 

protection to the limit of not less than $500,000 with respect to bodily 

injury or death to any one person, to the limit of not less than $1 million 

with respect to any one accident, and to the limit of not less than $50,000 

with respect to damage to the property of any one owner. Such insurance 

policy shall be issued by a responsible insurance company licensed to do 

business in the State of Florida. Neither the issuance of the insurance 

policy required under this lease nor the minimum limits specified herein 

with respect to Lessee's insurance coverage shall be deemed to limit or 

restrict in any way Lessee's liability arising under or from this lease. 

Lessee shall provide Lessor with a certificate of insurance annually, 
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Lessee shall provide an insurance binder or contract representing a valid 

insurance policy before any improvement or use of the demised property. 

This insurance policy or contract must meet Lessor's approval. It is 

understood that during the construction phase of the operation, the general 

contractor will provide appropriate insurance which shall meet the 

requirements of this section. When the track is sanctioned by the National 

Bicycle League, the insurance policy shall be provided by the National 

Bicycle League, but such insurance policy shall still meet the requirements 

of this section. 

11. Responsibility for Damage to the Demised Property. All 

injury or damage to the demised property caused by Lessee or its agents, 

employees, and invitees shall be repaired by Lessee at Lessee's sole 

expense. If Lessee shall fail so to do, Lessor shall have the right to make 

such repairs or replacement, and any cost so incurred by Lessor shall be 

paid by Lessee in which event such costs shall become additional rent 

payable with the installment of rent next becoming due under the terms of 

this lease. All injury or damage to the demised property caused by the 

willful or negligent act of Lessor or its agents or employees shall be the 

responsibility of Lessor and shall be repaired with due diligence and as 

soon as practical, at Lessor's sole expense, and in no event shall Lessee be 

liable for any such injury or damage caused by the willful or negligent act 

of the Lessor. 

12. Liability for Damage to Personal Property of Persons. 

personal property of Lessee, its employees, agents and invitees, on 

All 

the 

demised property shall be and remain at their sole risk. Lessor shall not 

be liable for any damage to or loss of such personal property arising from 

any act of negligence of any person, or from any cause other than any damage 

or loss resulting directly from the negligence of Lessor, its employees or 

agents. Lessor shall not be liable for any interruption or loss to Lessee's 

business and shall not be liable for any personal injury to Lessee, its 

employees, agents, or invitees arising from the use, occupancy and condition 

of the demised property other than liability for those personal injuries 

resulting directly from the negligence of Lessor, its employees or agents. 
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13. Bankruptcy or Insolvency. If a petition shall be filed 

either by or against Lessee in any court or pursuant to any federal, state, 

or municipal statute, whether in bankruptcy, insolvency, for the appointment 

of a receiver of Lessee's property or because of any general assignment made 

by Lessee of Lessee's property for the benefit of Lessee's creditors, then 

after the happening of any such event, (or in the case of any involuntary 

petition, then if such petition is not discharged within 90 days from the 

filing thereof), Lessor shall have the right, at its option, to terminate 

this lease by sending written notice to Lessee, in which event Lessor shall 

be entitled to immediate possession of the demised premises and to recover 

damages from the Lessee. 

14. No Partnership. Nothing contained in this lease shall be 

deemed or construed to create a partnership or a joint venture of or between 

Lessor and Lessee or to create any other relationship between 

hereto other than that of Lessor and Lessee, 

the parties 

15. Notices. All notices or other communications hereunder shall 

be in writing and shall be deemed duly given if sent by certified mail or 

registered mail, return receipt requested, postage prepaid to the Charlotte 

County Administrator, 18500 Murdock Circle, Port Charlotte, Florida 33948-

1094, and to Lessee at 316 Tamiami Trail, Punta Gorda, Florida 33950, Peter 

Taylor, unless notice of change of address is duly given by either party 

pursuant to this paragraph. 

16, Applicable Law. This lease shall be construed and enforced 

in accordance with the laws of Florida. 

17. Use to be Non Profit. The organization used by the Lessee for 

its operations shall be a not-for-profit organization. All income received 

by the organization through the use of the leased property shall be used for 

the maintenance, overhead, improvement of the property, and the expenses 

incurred in the operation of the BMX track. The use of the property by the 

not-for-profit organization must promote a purpose that benefits the 

community interest and welfare and shall be used only as a BMX bicycle track 

unless Lessor's permission for a change of use is obtained. 
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18. County Use. The property intended to be leased is not needed 

for County purposes. 

19. Lessee's Purchase of Improvements. Lessee may, with the 

Lessor's agreement, purchase or obtain all improvements upon the demised 

property from Lessor at the termination of this lease. 

20. Design Requirements of the Improvements. 

Lessee shall: 

(a) Design and build a BMX motorcross track that will be in 

accordance with the National Bicycle League standards. 

paved with asphalt unless otherwise waived by Lessor. 

Jl.11 berms will be 

(b) Install a sanctioned starting mechanism with paved 

starting area. 

(c) construct an elevated announcer stand sufficient to view 

participants at all times. 

(d) Install a speaker system which will sufficiently cover 

the entire spectator area. 

(e) Install adequate lighting should night races be 

conducted. 

(f) Construct permanent sanitary facilities according to 

County Code requirements to serve a minimum of two people of each sex or as 

required to adequately serve the attendees at any particular event. 

(g) Construct a structure which will be utilized to 

ticket sales, race entries, and trophy presentations. 

handle 

(h) Fence the track area with a minimum of a four foot high 

chainlink fence. 

21. Gate Receipts. Records of gate receipts of this facility 

shall be maintained for the entire period of this lease, and r,eseor may 

examine such records at any reasonable time. 

22. Overflow Parking. Lessor will allow the BMX track to utilize 

the parking which has been provided across the adjacent street at the Pop 

Warner Football site. Pop Warner Football and Little League Baseball shall 

have priority of use of the parking lot. 

23, Structures. All structures, fencing, and improvements shall 

be in compliance with the appropriate Charlotte County Codee, 
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24. Safety Protection. Lessee shall provide adequate safety 

protection for participants, attendees, and staff to prevent injury. This 

shall include, but not be limited to, providing adequate first aid treatment 

and ensure that transportation to the nearest hospital emergency room is 

available. Lessor does not take any responsibility for provisions for 

safety, and Lessee shall be solely responsible for such provisions. 

25. Inspection. Lessor shall have free entry to the premises for 

inspection of the premises for compliance with this agreement. 

26. ~- Lessee shall maintain the premises in a sanitary 

manner ensuring that the leased premises and parking facility are kept free 

of any trash and debris at all times. It is the responsibility of Lessee to 

contract with a garbage disposal service for the removal of trash and 

garbage. 

27. Change of Use. Any change in the expressed use of the 

property without the consent of Lessor will be cause for termination of the 

lease. 

28. Termination. If Lessor or Lessee does not wish to renew the 

lease at the end of its term, it is the responsibility of the party wishing 

to terminate the lease to provide the other party with 60 

notice as provided herein. 

29. Non-compliance with Terms of the Lease. If 

days' written 

Lessor finds 

Lessee is not in compliance with the terms included herein, Lessee shall 

have ten days to correct the deficiencies. Deficiencies not corrected in 

ten days will be reason for stopping use of the property until corrections 

are implemented, Safety deficiencies found by Lessor to jeopardize the 

well-being of persons using the property will be reason for immediate 

suspension of the use of the property unless corrected at the time they are 

found, 

30. Costs of Improvements. Lessee agrees to furnish all 

equipment, machinery, tools and labor; to furnish and deliver all materials 

required to be furnished and delivered in and about the improvements; and to 

do and perform all work on the improvement at Lessee's own cost. 
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31. Sales and Use Tax. Lessee hereby covenants and agrees to pay 

monthly any sales, use or other tax, excluding state and/or federal income 

tax, now or hereafter impoeed upon the rents by the United States of 

America, the State of Florida, or any political subdivision thereof, to 

Lessor, notwithstanding the fact that such statute, ordinance, or enactment 

imposing the same may endeavor to impose the tax upon Lessor. 

IN WITNESS WHEREOF, on the day and year first hereinabove written, 

the parties hereto have executed this lease and all exhibits hereto in a 

manner and form sufficient to bind them, ,··.ti;J 

ATTEST: 
Barbara T. Scott, Clerk of 
Circuit Court and Ex-officio 
Clerk to the Board of County 
Commissioners 

lbmx/j14/O21689 
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BOARD OF COUNTY COMMIS~':rp~ERS 
OF CHARLOTTE COUN'i:~ i "f~OR_IIlN . 

. (')J,.,• ·., u· 
Burdic ,~Chairman . ~ . -

Board of Count7, ·.commisl'li9ner~·.:; .: 
as governing· l5qt1j-., _ .. ·· \..' / 

', } . . . . . . . "' . 
'_Ja 1Jdi::.· . 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

Charles H. Webb 
Assistant county Att/ey 

L~(~ 
Peter Taylor, as re resentative 
for Charlotte BMX, Inc. 
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February, 1999, by and between n11nlotte County, " political 11ubd!.vhion ,,r 

the State of l"lorit'la, hereinafter r"farrl!l<'l to "" rsssor, Md Peter Taylor, 

the r1'pr.easntative of a non-profit corporatlon, Charlotte BHX, Inc., 

hereinafter referred to aa Leaeee. 

In consideration of th" agraementR herelnafter set forth, th® 

parties hereto 111t1tually agree ae f<>ll0"1!!1: 

1. 

hereby leaeu !!'r0t11 r"'""or the fnl 1,,-,ing descdbe<l nod property located h 

Charlotta county, P1or1da, more particularly descrH,.,d 111!1: 

$ec:tion 9, Township 41 South, Ranqe 23 East. A 
perce1 450' ~ 450' c0111J11enclng at th" inteneotion 
of ('ar;,e 1 tta Stre,,t i,nd the w•Hter l y Meet ion 1 ins 
of s.,,tJ,:,n 9, Town~h!p 41 Soul'.h, R"mJe 23 Kast, for 
P.O.R. !'!rtendinq 4"0 f,Ht south of the southern 
'bound>H1 ot C111r- I\'·" street right 0f lffly alonq the 
-•t•rl9 tlnl!I of :>,>"tton <t: thenc .. 4,o flMt •1111•t1 
!!Ilene• 4~0 ftHt nnrth to the trouth•r.n t,.,.,,mdary ot 
C'lllt•lhli 91:t'eet rl,1ht of w&y: thane" 4,o rut waet 
alott~ the ao11therly rtqht of way of Car981ite 
Str♦'1tt, M> th• P.n.• •• contAininq 4.!'\~ ..er••• IIDN 

or !"'"'"'· 
2, T♦ r11t. TMb le""" "'h"'1 I t,., a terwi fnr ft•• year• begimttaQ' on 

the dat" ot tNr "'l<lt1lt•c;1 of thla l"~"'" which sh,Ul he the ~ day ,:;f 

5, ~• t,.,,.,. ... !llh&ll pay to Lessor. "" ettual rental Of PtVl.l 

DOLLARS JOU> NI) CtttffS p&y,ible &nnu,.Jly on the anntv,.raary Of this leaea to 

Charlotte County, a political subdivhion of the stat" of Florida. 
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right to 1101:>!st tlw aemi11ad prop«ny or ,my pa, t th,n,.,,r, nor shall he have 

7. Mainten,im:,e of the ProP"rty an<l lluilcSlnga and Struetur"• 

Located on U1ill Property. teea,,e, !!hall be r<'n;X',,.,ibl@ auring th@ 11sid tflnll 

of this le,ise for th" ffl4inten.rnce of all stnicturee that are located oi:, 

shall be erected upon the property. UpOn termtnation of the 1ea11e, r..,,,.,,or 

pread.ses. Leesee ahan make all ,.,pair!! to the de!llised prellllises caused by 

any neglig<tnt: set or om.!11l!lion of , .. eesee or it• ""'J)loyees O'f' invit-. 

}':,, additional considc11ration for 

the "nnusl inst,illeent of rent next M<!Ominq due; l'IM wch 6laeharge tq 

Leasor shall not be dit.,,M<'.I to ""Ive the default of tMu,ee 1n not discharging 

the same. Lessee will indemnify and hold l,essor hamleaa fr011 and against 

all i,xpensea, li"ne, claim,, or damages to pereon or property which •Y or 

might arise by reason of the ma":ing of any imrnwements. If any improv-nt 

ta mada without the prior ,n:l tten consant of the Director of Co1111111onlty 
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• 

• 

a11 expensw fffl incurred t·,y !Aeeor, 

b1t 11urrentier&d .,1th the tfovd , .. d property aa fW' t t th .. r<>of at the end of the 

Uni hereofJ provided, how»v.,r, th"t teBBff ~trnll ha""' the right to remove, 

prior to the expiration of' the term of this J,.,.~,., ell IIIOVIJlble furniture, 

ect rhttt inetal lllt ton" fn,-tslled by l,eseee b,r, 

relllOV<td npcm tM e1pintion c>r t"rmination of th!!, l"'"'""• tAUll!l<lt' shell giw 

U••"" 10 dity•' writ:t8ft Mtic~ of: such electt,,n, and L'1l1See shall remove th., 

Lenee Ifill 

bwllineas in Um State of! P'1nrM~. Neither th" tasue=• of' the l.murence 

nst:rlct in any way tease••~ li1'bllity ari,.lnq under or frOlll thi11 le;,ee. 

Lsease nhall provide t.e111R<n w! th " csrttflc1tts or J nsurattee 111rmu1111ly. 
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ti 

understood that durir,g the c<:m9tru,,tion phase of the nperAt!on, the gene;;,it 

contractor 

require..,.otl\ of this section • 

...... t the 

All 

th@ 

YA•-r ehaU oot: 

agents. fA•~•oi- lllhalt not be llei>l for any intarrupt lc-,11 or lo•• to teeeff'III 

business 1md ehall not be liahl"' f<>r ""Y per,.onal injury to LIHINe, tte 

of the deaiaed property other u,.,,., li~t>ility for th"M" personal injuriee 

resulting directly fro111 ths negll•J"'""., of te,rnor, it• ""'Ptoyees or agents. 
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petition, th"n if <1<>t!h paH.Uon h not discharg.,,l ;dthin 90 days from the 

option, tc terminate 

110th ing con ts i "" · th h htlllff8 lllhall be 

Cl-nity fot,,ra,111: Md INllfar,; and !'hall be u!led only ,.,, a 1!MX bioyc,le track 

unlas11 L<'ssor '9 per111i11sicm for a chnnge of use is obt,i !ned. 
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H•. COuntt ~• 'fh" proP•"·' y tnt,;,nd.,,1 , ,, h<• l '"'""'cl 1111 not. nee<'!,;,cl 

• for County ,mrpoee111, 

Al 1 berms wil 1 be 

. ,. 
vhieh hafll beton providt1d aero"" the ad:l"'"'"nt &tr.et .. a,: ~•- Pop . . 

wa~r l'ootball site, Pop Winner !'ootb!!lll and tittle !A«<JU• 1!111111ebeii.;s!Wh . . 
heve priority of u11e of th" Jl"rking lot. 

23. Structures. IIJ.l strncture11, fanc:ln<1, ~nd improvoment:8 shall 

be in complianc" -,1th the "Pf>F>priate Charlot.•", Cou,-,tv Code", 



0 

0 

111nd ttnl!luta that tfllftlllP<>"'t"tlon to tlull naarast hosptt"1 •-rgency roOIII t;, 

lllft:llabla. t,,u180'1' does not t "lu, any ref!lpone l bi 1\ t y for provi!I ionl!I for 

25. Ttt8pee;1;ion. tAl!lfHH' ~h,.11 have tt,rn enti.·y to the premilutll r,n 

found, 

.required to Im hlrnieh<td and deU""rad in and ;,bout Ui,; hoprov..,.ntsJ and t<> 

do end perfor1" 1111 work on the lm1•nwament at Leoaee'~ own co;,t. 
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€) IIIOftthly any aalen, UH or oth<>r tax, ,ucludinq At&te rm,1/•.,r federal incoffl 

tauc, now OT.' her@after in,pO!!l<,d upon th@ i:enta by t!H, United States of 

llmGrioa, the SUbt ot rl.orid11, oi: any politicRl eufellvh!.on thereof', to 

Leasor, notwithst.mding the fact thst such st,.t.ute, ntdlni,nce, or 11tu1ct-nt 

impoaing the •- may endeavor to impose the ta, upon '·"'~~o,. 

C 

!Ill lfl'l'lffl!lS WRlfflBOF, on the dav and y@ar: flt9t h,.n,ln,sbove written, 

the parties hereto heft eMcuted thl.,. lea,... an,1 .~11 lhi ts hereto in a 

,. 1"l'U,. t 
ll•ntre 1'. lk:ot:t, e1nlt of 

ct-it Court *'"' ~Jt-.offici<, 
ctarlt to the l!!o>tr•i <>f' C-tv 
C-'.eetoninre 

1 t:lla./ jl 4/021661 

.iP-PH'IVP!t) Af4 TO "')~N 

JtNn Lft!":JH, "4UFP1C1Yi:~C¥t 

C'tHJ'Cl4111 U. Webh 
.J\ J.t,!j t,-t,i,nt ('.".)UfH 'f 

__,· ~--\~_,:._....;·::;::····c...· ._.•~--\;' I (S~,,, 
J"'flter T11y lor, at '7Z;>r•••u1tatlve 
fnt Charlott• ~Mx. rno. 
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