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LEASE AGREEMENT

This lease is made and entered into upon this _| ¥ day of (Dovesnfeer | 1998,
by and between Charlotte County, a political subdivision of the State of Florida, hereinafter
referred to as Lessor, and Charlotte BMX, Inc., a not for profit corporation, hereinafter
referred to as Lessee.

WITNESSETH:

WHEREAS, Lessor owns real property in Charlotte County, Florida, which Lessor does
not require for a public purpose; and

WHEREAS, Lessee, a not for profit organization organized for the purposes of
promoting community interest and welfare, desires to use the real property owned by Lessor
for the purpose of benefiting community interest and welfare through the operation of a BMX
motorcross bicycle facility; and

WHEREAS, Section 125.38, Florida Statutes, provides for the lease of County
property to a not for profit organization, provided such property is not required for County
purposes and such organization desires such lease of property for public or community
interest; and

WHEREAS, on even date herewith, Lessor adopted a resolution pursuant to the
provisions of Section 125.38, Florida Statutes; and

WHEREAS, the parties desire to enter into this Lease Agreement to provide for the
benefit of the public and community interest;

NOW, THEREFORE, in consideration of the agreements hereinafter set forth, the
parties hereto mutually agree as follows:

1. Leased Premises. Lessor hereby leases to Lessee and Lessee hereby leases
from Lessor the real property located in Charlotte County, Florida, more particularly described
in the attached Exhibit “A,” which is incorporated herein by this reference (hereinafter referred
to as “the premises”).

2. Termination of Prior Lease. The prior lease of the premises, entered into between
the County and Peter Taylor, the representative of Charlotte BMX, Inc., dated June 21, 1989,
is hereby terminated and the provisions thereof shall have no further force and effect from
the date of this lease.




3. Term. The term of this lease shall begin on the day and year first above written
and shall continue for five (5) years. At the expiration of the initial term of this lease and any
renewal term, this lease shall automatically renew for successive two (2) year terms, unless
either party provides written notice to the other of its intent not to renew at least sixty (60)
days prior to the expiration of the then current term, or unless otherwise terminated in
accordance with the provisions of this lease. Upon the termination of this lease, Lessor shall
have the right to reenter and resume possession of the premises.

4. Rental. For the initial term of this lease, Lessee shall pay to Lessor rental of fifty
dollars ($50.00), payable in equal annual installments of ten dollars ($10.00) each, due on the
first day and each annual anniversary date of the initial term of this lease. For any renewal
term of this lease. Lessee shall pay Lessor annual rental of ten dollars ($10.00), payable on
the first day of the applicable renewal term of this lease. All rental payments hereunder shall
be made to the Board of County Commissioners of Lessor, at 18500 Murdock Circle, Port
Charlotte, FL 33948.

5. Use. Lessee will use and occupy the premises solely for the purpose of benefitting
community interest and welfare, through the operation of a BMX bicycling facility and uses
incidental thereto (hereinafter “BMX bicycling facility"). Lessee will not use or occupy the
premises for any unlawful, disorderly or hazardous purpose. Any change in the expressed
use of the premises without the written consent of Lessor will be cause for termination of the
lease.

6. County Use. The property intended to be leased is not needed for County
purposes.

7. Lessee’s Non-Profit Status. Lessee warrants that it is a not for profit corporation
in good standing in the State of Florida organized for the purposes of promoting community
interest and welfare. Lessee also warrants that it will maintain its not for profit status
throughout the term of this lease and any renewals thereof. All income received by Lessee
through the use of the premises shall be used for promotion and for the maintenance,
overhead, operation or improvement of the premises as a BMX bicycling facility.

8. Desiogn and Construction Reguirements of Improvemenis.

(a) Alllmprovements. Lessee shall obtain and keep in force all permits necessary
for the construction or continuance of any currently ongoing construction of any
improvements to the premises as required by any federal, state or local law, statute,
ordinance, rule or regulation. Lessee shall furnish all equipment, machinery, tools, and labor
at Lessee’s own cost required to construct or complete construction of all improvements to
the premises. Lessee shall construct or continue construction of any currently ongoing
construction of any improvements to the premises using only properly licensed or certified
contractors. Such contractors shall also be required to have insurance coverage at limits
required by Risk Manager of Lessor. Improvements must also be constructed and
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maintained in accordance with any applicable federal, state or local law, statute, ordinance,
code, rule or regulation, and in accordance with standards set by the National Bicycle
League.

9. Design, Construction, and Maintenance of BMX Bicycling Facility Improvements.
In addition to the requirements set out in paragraph 8(a) above, Lessee shall comply with the
following in the design, construction, and maintenance of any improvements which are or will
be used for BMX bicycling:

(i) Lessee shall maintain a BMX bicycling facility in accordance with the other
applicable provisions of this lease and any standards set by the National Bicycle League and
any then current industry standards applicable to the maintenance of BMX bicycling facilities.

(i) Lessee shall design, maintain and install adequate lighting should night
bicycling be conducted.

(iif) Lessee shall design, construct and maintain permanent sanitary facilities in
accordance with federal, state and local laws, statutes, ordinances, rules, regulations or
requirements as required to adequately serve the attendees at the BMX bicycling facility.

(iv) Lessee shall erect and maintain a minimum four (4) foot high chain link fence
around any bicycling area.

10. Maintenance of the Premises and Buildings and Structures Located on the
Premises. Lessee shall be responsible during the initial term and any renewal term of this
lease for the maintenance of the premises and of all improvements or structures that are
located at or shall be erected upon the premises and shall maintain the premises and any
such improvements or structures in good and safe condition during the initial and any renewal
term of this lease. In addition, Lessee shall maintain any BMX bicycling related facility,
improvement, or structure in good and safe condition and in accordance with National Bicycle
League Standards. Lessee shall maintain all other facilities (non-bicycling-related) in
accordance with any generally accepted engineering standards, manufacturer’s standards,
or then current industry standards. The parties recognize that National Bicycle League
industry standards for BMX bicycling facilities are subject to revision and upgrading over the
term of this lease. Therefore, as part of the requirement to maintain such facilities to National
Bicycle League industry standards, as such standards are revised or upgraded. All injury or
damage to the premises or any improvements or structures thereon caused by Lessee or its
agents, employees, contractors or invitees shall be repaired by Lessee at Lessee’s sole
expense. All injury or damage to the premises caused solely by the willful or negligent act of
Lessor or its agents or employees shall be the responsibility of Lessor and shall be repaired
with due diligence and as soon as practical, at Lessor’'s sole expense, and in no event shall
Lessee be liable for any such injury or damage caused solely by the wiliful or negligent act
of the Lessor.
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11.  Possession of Improvements. At the expiration or termination of this lease,
Lessor may elect that any improvements shall remain upon and be surrendered with the
premises as part thereof; provided, however, that Lessee shall have the right to remove, at
L.essee’s sole expense, and prior to the expiration or termination of this lease, all movable
furniture, furmnishing, or equipment, which shall not include any bicycling ramp installed at the
premises by Lessee. Lessor may also elect that any improvements to the premises made by
Lessee be removed at Lessee’s expense upon the expiration or termination of this lease.
Lessor shall give Lessee thirty (30) days’ written notice of any election for improvements to
be removed by Lessee and Lessee shall remove the same at Lessee’s sole cost and
expense. If Lessee fails to remove such improvements, Lessor may remove same at
Lessee’s expense together with any and all damages which Lessor may sustain by reason
of such failure by Lessee.

12.  Construction or Mechanic’s Liens. If any construction or mechanic’s lien is filed
against the premises and improvements or structures thereon, or the land, for work or
materials done for or furnished to Lessee such construction or mechanic’s lien shall be
discharged by Lessee within ten (10) days after such filing, at Lessee’s sole cost and
expense, by the payment thereof or by the filing of any bond required by law. If Lessee shall
fail to discharge any such construction or mechanic’'s lien, Lessor may, at its option,
discharge the same and treat the cost thereof as additional rent hereunder payable with the
annual instaliment of rent next becoming due; and such discharge by Lessor shall not be
deemed to waive the default of Lessee in not discharging the same.

13.  Debris. Lessee shall maintain the premises in a sanitary manner ensuring that
the premises are kept free of any trash and debris at all times. |t is the responsibility of
[Lessee to contract with a garbage disposal service for the removal of trash and garbage.

14.  Safety Protection. Lessee shall provide adequate safety protection for
Lessee’s participants, invitees, attendees, and staff to prevent injury. This shall include, but
not be limited to, adequate maintenance of the premises and of improvements and structures
thereon, and providing adequate first aid treatment and ensuring that transportation to the
nearest hospital emergency room is available. Lessor does not take any responsibility for
provisions for safety, and Lessee shall be solely responsible for such provisions.

15.  Utilities. Lessee shall be responsible for and pay all utilities in connection with
its use of the premises, including all electrical, sewer, water or garbage disposal deposits,
connection, or monthly or periodic service fees.

16.  Liability for Damage to Personal Property of Persons. All personal property of
Lessee, its employees, agents, contractors, volunteers, or invitees, on the premises shall be
and remain on the premises at their sole risk. Lessor shall not be liable for any damage to
or loss of such personal property arising from any act of negligence of any person, or from
any cause other than any damage or loss resulting solely from the negligence of Lessor, its
employees or agents. Lessor shall not be liable for any interruption or loss to Lessee’s
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business from any cause whatsoever. Lessor shall not be liable for any personal injury to
Lessee, its employees, agents, volunteers, or invitees arising from the use, occupancy and
condition of the premises other than liability for those personal injuries resulting solely from
the negligence of Lessor, its employees or agents.

17.  Sales and Use Tax. Lessee hereby covenants and agrees to pay monthly any
sales, use or other tax, excluding state and/or federal income tax, now or hereafter imposed
upon the rents by the United States of America, the State of Florida, or any political
subdivision thereof, to Lessor, notwithstanding the fact that such statute, ordinance, or
enactment imposing the same may endeavor to impose the tax upon Lessor.

18.  Non-compliance with Terms of the Lease. If Lessor finds Lessee is not in
compliance with the terms of this lease, Lessee shall have ten (10) days after notice from
Lessor to correct any deficiencies noted by Lessor. In the event Lessee does not correct
such deficiencies within such ten (10) day period, Lessor may immediately terminate this
lease and take possession of the premises or, at Lessor's option, Lessor may suspend
Lessee’s use of the premises until deficiencies are corrected.

19.  Indemnity and Insurance. In consideration of ten dollars ($10.00), the receipt
and sufficiency of which is hereby acknowledged, Lessee shall indemnify and hold harmless
Lessor from and against any loss, damage, claim, expense, lien, action, or liability, including
reasonable attorneys fees, occasioned by or resulting from any default under this lease or any
willful or negligent act or omission on the part of Lessee, its agents, contractors, employees,
volunteers, or invitees, arising from Lessee’s performance, duties, or obligations under this
lease, or from the design, construction or maintenance of any improvements to the premises,
or the operation of the BMX bicycling facility. In addition, Lessee shall obtain and maintain
in effect at all times during the term of this lease a policy of comprehensive public liability
insurance issued by an insurance company licensed to conduct business in the State of
Florida, with a Best Key Rating Guide of A or better, naming Lessor as an additional insured,
protecting Lessor and Lessee against any liability for bodily injury, death, or property damage
occurring upon, in or about any part of the premises, arising from any of the items set forth
in this paragraph against which Lessee is required to indemnify Lessor. Such policy shall
afford protection to the limit of not less than five hundred thousand dollars ($500,000) with
respect to bodily injury or death to any one (1) person, to the limit of not less than one million
dollars ($1,000,000) with respect to any one (1) accident or occurrence, and to the limit of not
less than fifty thousand dollars ($50,000) with respect to damage to the property of any one
owner. Lessee shall provide Lessor with a cerlificate of insurance evidencing such insurance
annually. Lessee shall provide an insurance binder or contract representing a valid insurance
policy before any improvement to or use of the premises, which insurance policy or contract
must meet Lessor's approval through Risk Manager of Lessor. Neither the issuance of the
insurance policy required under this lease nor the minimum limits specified herein with respect
to Lessee’s insurance coverage shall be deemed to limit or restrict in any way Lessee’s
liability arising under or from this lease.




20. Inspection. Lessor shall have eniry to the premises for provision of any
emergency services routinely provided by Lessor to persons in Charlotte County, for
inspection of the premises, and to determine compliance with the terms of this lease at any
reasonable time. Lessee shall provide Lessor with a method of access whereby Lessor may
enter the premises without the necessity of gaining entry through Lessee or Lessee’s agent
or employee, to exercise its rights under this paragraph.

21.  Assignment and Subletting. Lessee shall not have the right to sublet the
premises or any part thereof, nor shall it have the right to assign this lease, except to the
Sunshine State BMX Association or to the National Bicycle League for the purpose of
conducting state or national BMX events.

22.  Bankruptcy or Insolvency. If a petition shall be filed either by or against Lessee
in any court or pursuant to any federal, state, or municipal statute, whether in bankruptcy,
insolvency, for the appointment of a receiver of Lessee’s property, or because of any general
assignment made by Lessee of Lessee’s property for the benefit of Lessee’s creditors, then
after the happening of any such event (or in the case of any involuntary petition, then if such
petition is not discharged within ninety (90) days from the filing thereof), Lessor shall have the
right, at its option, to terminate this lease by sending written notice to Lessee, in which event
Lessor shall be entitled to immediate possession of the premises and to recover damages
from the Lessee.

23.  No Partnership. Nothing contained in this lease shall be deemed or construed
to create a partnership or a joint venture of or between Lessor and Lessee or to create any
other relationship between the parties hereto other than that of lessor and lessee.

24.  Notices. All notices or other communications hereunder shall be in writing and
shall be deemed duly given if hand delivered or if sent by certified mail or registered mail,
return receipt requested, postage prepaid if to Lessor, hand-delivered or sent to the Charlotte
County Administrator, 18500 Murdock Circle, Port Charlotte, Florida 33948-1094, and if to
Lessee hand-delivered or sent to Darol H.M. Carr, Esquire, at Farr, Farr, Emerich, Sifrit,
Hackett and Carr, P.A., 2315 Aaron Street, P.O. Box 2159, Port Charlotte, FL. 33949, unless
notice of change of address is duly given by either party pursuant to this paragraph.

25. Applicable Law. This lease shall be construed and enforced in accordance with
the laws of Florida.

IN WITNESS WHEREOF, on the day and year first hereinabove written, the parties
hereto have executed this lease and all exhibits hereto in a manner and form sufficient to bind
them.



BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE COUNTY, FLORIDA

By ~~1Nac O AL\%U

Mac V. Horton 6ha|rman
Board of County Commissioners as
governing body

ATTEST:

Barbara T. Scott, Clerk of the Circuit Court
and Ex-officio Clerk of the

Board of County Commissioners

By
Deputy Clerk
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

e 2

Reneé Francis Lee, County Attomey

7 H\I-)
Witnesses: CHARLQTTE |
Dby W Koot By//
‘é MI‘J»MAA.\UL%OU‘ Titlé_| preslident | f/—
STATE OF FLORIDA
COUNTY OF CHARLOTTE
The foregoing instrument was acknowledged before me this (/ Hh day of __
nber,1998, by _ Darol H.m. (Caj . President of

the Charlotte BMX, Inc., a not for profrt Florida Corporation, on behalf of Charlotte BMX, Inc.
He/She is personally known to me or has produced a driver’s license as identification and
did/did not take an oath.

My commission expires:

w “L A
OFFICIAL NOTARY SEAL ( ) A e
CAROL J ENOS arol \) ~<=N0I
T o NOTARY PUBLIC
MY COMMISSION EXP. SEPT 22,2002 | Carol J. Enos
Typed Name
p:/wpdata/bast/agr/o8193.bmx
LRS8-193
10/14/08



Exhibit A

A parcel of real property located in Section 9, Township 41 South, Range 23 East,
Charlotte County, Florida, more particularly described as: a parcel 450' x 450' commencing
at the intersection of Carmalita Street, and the westerly section line of Section 9, Township
41 South, Range 23 East, for P.0O.B. Extending 450 feet south of the southern boundary of
Carmalita Street right of way along the westerly line of Section 9; thence 450 feet east;
thence 450 feet north to the southern boundary of Carmalita Street right of way; thence 450
feet west along the southerly right of way of Carmalita Street, to the P.O.B., containing 4.65
acres, more or less.
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LEASE AGREEMENT #* &G -7

This lease 18 made and entered into upon this o?[}f’day of
February, 1989, by and between Charlotte County, a political subdivision of

the State of Florida, hereinafter referred to as lLessor, and Peter Taylor,

the representative of a non-profit corporation, Charlotte BMX, Inc.,

hereinafter referred to as Lessee.

In consideration of the agreements hereinafter set forth, the

parties hereto mutually agree as follows:

1. Demised Premises. Lessor hereby leases to Lessee and Lessee

hereby leases from Lessor the following described real property located in

Charlotte County, Florida, more particularly described as:

Section 9, Township 41 South, Range 23 East. A
parcel 450' x 450' commencing at the intersection
of Carmalita Street and the westerly sectlion 1line
of Section 9, Township 41 South, Range 23 East, for
P.O.B. Extending 450 feet south of the southern
boundary of Carmalita Street right of way along the
wegterly line of Section 9; thence 450 feet east;
thence 450 feet north to the southern boundary of
Carmalita Street right of way; thence 450 feet west
along the southerly right of way of Carmalita
Street, to the P,0.B., containing 4.65 acres, more

or less.

2. Term. This lease shall be a term for five years beginning on

the date of the signing of this lease which shall be the JIf 7/ day of

February, 1989.

3. Renewal. Upon agreement of the parties, this lease may be

renewed for a period of five years. Approval of lLessor may not be

unreasonably withheld,

4. Use. Lessee will use and occupy the demised properﬁy solely

for the purpose of a BMX bicycle track which shall be operated as a non-

profit organization and for no other purpose. Lessee will not use or occupy

the demige premises for any unlawful, disorderly or hazardous purpose,
5. Rental. Lessee shall pay to Lessor an annual rental of FIVE

DOLLARS AND NO CENTS payable annually on the anniversary of this lease to

Charlotte County, a political subdivision of the State of Florida.
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6. Assignment and Subletting. The Lessee shall not have the

right to sublet the demised property or any part thereof, nor shall he have
the right to assign said lease.

7. Maintenance of the Property and Buildings and Structures

Located on the Property. Lessee shall be responsible during the said term

of this 1lease for the maintenance of all gtructures that are located or
gshall be erected upon the property. Upon termination of the lease, lessor
shall have the right to reenter and resume possession of the demised
premises. Lessee shall make all repalrs to the demised premises caused by
any negligent act or omission of Lessee or its employees or invitees.

8. Possession of Structures, As additional consideration for

this lease, Lessee agrees that all improvements, structures or fixtures
placed on the demised property will become the property of Lessor upon
termination of this lease or upon the termination of any renewal of this
lease, unless later modified in a signed written agreement between the
parties to thig lease.

9. Structure. Lessee shall submit plans of proposed structures
to Lessor prior to the commencement of improvements or construction. Lessee
shall not make improvements to the property without the prior written
consent of the Director of Community Services, which consent shall not be
unreasonably withheld or delayed. If any mechanic's lien is filed against
the demised property, the structure or the land, for work or materials done
for or furnished to Lessee (other than fér work or materials supplied by
Lessor), such mechanic's lien shall be discharged by Lessee within 10 days
thereinafter, at Lessee's sole cost and expense, by the payment éhereof or
by the filing of any bond required by law. If Tlessee shall fall to
discharge any such mechanic's lien, Lessor may, at its option, discharge the

/
same and treat the cost thereof as additional rent hereunder payable with
the annual installment of rent next becoming due; and such discharge by
Lessor shall not be deemed to walve the default of TLessee in not discharging
the same. Lessee will indemnify and hold Lessor harmless from and against
all expenses, liens, claims or damages to person or property which may or
might arise by reason of the making of any improvements. If any improvement

is wmade without the prior written consent of the Director of Community
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Services, Lessor may correct or remove same, and Lesgee shall be liable for
all expenses so incurred by Lessor. All improvements shall remain upon and
be surrendered with the demised property as part thereof at the end of the
term hereof; provided, however, that Lessee shall have the right to rewove,
prior to the expiration of the term of this lease, all movable furniture,
furnishings, or equipﬁent installed at the demised property at the expense
of Lessee. Should Lessor elect that installations installed by Lessee be
removed upon the expiration or termination of thig lease, Lessor shall give
Lessgsea 30 days' written notice of such election, and lLessee shall remove the
same at Legsee's sole cost and expense and 1f Lessee fails to remove same,
Lessor may remove Same at Lessee's expense together with any and all damages
which Lessor may sustain by reason of such default by Lessee.

10. Indemnity and Public TLiability Insurance. Lessee will

indemnify and hold harmless Lessor from and against any loss, damage or
liability occasioned by or resulting from any default hereunder or any
willful or negligent act on the part of Lessee, 1ts agents, employees, or
invitees. Lessee shall obtain and maintain in effect at all times during
the term of this lease a policy of comprehensive public liability insurance,
naming Lessor as an additional insured, protecting Lessor and Lessee against
any liability for bodily injury, death, or property damage occurring upon,
in or about any part of the BMX complex, BMX track or the remaining demised
property arising from any of the items set forth in this paragraph 9 againsé
which Lessee is required to indemnify Lessor, which such policy 1is to afford
protection to the limit of not less than $500,000 with respect to bodily
injury or death to any one person, to the 1imit of not less than él million
with respect to any one accident, and to the limit of not less than $50,000
with respect to damage to the property of any one owner. Such insurance
policy shall be issued by a responsible insurance company licensed to do
business 1in the State of Florida. Neither the issuance of the insurance
policy required under this lease nor the minimum limits specified herein
with respect to Lessee's insurance coverage shall be deemed to 1limit or
restrict in any way Lessee's liability arising under or from this 1leasge.

Lesgee shall provide Lessor with a certificate of insurance annually.

«
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Legssee shall provide an insurance binder or contract representing a valid
insurance policy before any improvement or use of the dJdemised property.
Thig 1insurance policy or contract must meet Lessor's approval. It is
understood that during the construction phase of the operation, the general
contractor will provide appropriate insurance which shall meet the
requirements of this section. When the track is sanctioned by the National
Bicycle League, the insurance policy shall be provided by the ﬁational
Blcycle League, but such insurance peolicy shall still meet the requirements
of this section.

11. Responsibility for Damage to the Demised Property. All

injury or damage to the demised property caused by Lessee or 1ts agents,
employeaes, and invitees shall be repaired by Lessee at Lessee's sole
expense. If Lessee shall fail sé to do, Legsor shall have the right to make
such repairs or replacement, and any cost so incurred by Lessor shall be
palid by Lessee in which event such costs shall become additional rent
payable with the installment of rent next becoming due under the terms of
this 1lease. All injury or damage to the demised property caused by the
willful or negligent act of Lessor or its agents or employees shall be the
responsibility of Lessor and shall be repaired with due diligence and as
soon as practical, at Lessor's gole expense, and in no event shall Lesgee be
liable for any such injury or damage caused by the willful or negligent act
of the Lessor,

12. Liability for Damage to Personal Property of Persons. All

personal property of Lessee, 1ts employees, agents and invitees, on the
demised property shall be and remain at theilr sole risk. Lessotlshall not
be 1liable for any damage to or loss of such personal property arising from
any act of negligence of any person, or from any cause other than any damage
or loss resulting directly from the negligence of lLessor, its employees or
agents, Lesgsor shall not be liable for any interruption or losgs to Lessee's
buginess and shall not be liable for any personal injury to ILessee, its
employees, agents, or invitees arising from the use, occupancy and condition
of the demised property other than liability for those personal injuries

resulting directly from the negligence of Lessor, its employees or agents,
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13. Bankruptcy or Insolvency. If a petition shall be filed

elther by or against Lessee in any court or pursuant to any federal, state,
or municipal statute, whether in bankruptcy, insolvency, for the appointment
of a receiver of Lessee's property or because of any general asgignment made
by Lessee of lLessee's property for the benefit of Lessee's creditors, then
after the happening of any such event, ({(or in the case of any involuntary
petition, then 1f such petition 1s not discharged within 90 days from the
filing thereof), ULessor shall have the right, at its option, to terminate
this lease by sending written notice to Lessee, 1in which event Lessor shall
be entitled to immediate possession of the demised premises and to recover
damages from the Lessee.

14, No Partnership. Nothing contained in this lease shall be

deemed or construed to create a partnership or a joint venture of or between
Lesgor and Lessee or to create any other relationship between the parties
hereto other than that of Lessor and Lessee.

15. Notlces. All notices or other communications hereunder shall
be in writing and shall be deemed duly given if sent by certified mail or
regigtered mail, return receipt requested, postage prepaid to the Charlotte
County Administrator, 18500 Murdock Circle, Port Charlotte, Florida 33948-
1094, and to Lessee at 316 Tamiami Trail, Punta Gorda, Florida 33950, Peter
Taylor, unless notice of change of address is duly given by either party
pursuant to this paragraph.

16. Applicable Law. This lease shall be construed and enforced
in accordance with the laws of Florida.

17. Use to be Non Profit, The organization used by the Lessee for

its operations shall be a not-for-profit organization. All income received
by the organization through the use of the leased property shall be usaed for
the maintenance, overhead, improvement of the property, and the expenses
incurred in the operation of the BMX track. The use of the property by the
not-for-profit organization must promote a purpose that benefits the
community interest and welfare and shall be used only as a BMX bicycle track

unless Lessor's permission for a change of use is obtained.
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18. County Use. The property intended to be leased is not needed
for County purposes.

19. Lesgee's Purchase of Improvements. Lesgsee may, with the

Lessor's agreement, purchase or obtain all improvements upon the demised
property from Lessor at the termination of this lease.

20. Design Requirements of the Improvements.

Lessee shall:

(a) Design and build a BMX motorcross track that will be in
accordance with the National Bicycle League standards. All berms will be
paved with asphalt unless otherwise waived by Lessor.

(b) Ingtall a sanctioned starting mechanism with paved
starting area.

(¢) Construct an elevated announcer stand sufficient to view
participants at all times.

(4d) Install a speaker system which will sufficiently cover
the entire spectator area.

(e) Install adequate 1lighting should night races be
conducted.

(f) Congtruct permanent sanitary facilities according to
County Code requirements to serve a nminimum of two people of each sex or as
required to adequately serve the attendees at any particular event,

(g) Construct a structure which will be utilized to handle
ticket smales, race entries, and trophy presentations.

(h) Fence the track area with a minimum of a four foot high
chainlink fence,

21. Gate Receipts. Records of gate receipts of this facility
shall be maintained for the entire period of this lease, and Lessor may
examine such records at any reagonable time.

22, oOverflow Parking. Lessor will allow the BMX track to utilize

the parking which has been provided acrosg the adjacent street at the Pop
Warner Football site. Pop Warner Football and Little lLeague Baseball shall
have priority of use of the parking lot.

23. Structures. All structures, fencing, and improvements shall

be in compliance with the appropriate Charlotte County Codes.
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24, Safety Protection. Lessee shall provide adequate safety

protection for participants, attendees, and staff to prevent injury. This
shall include, but not be limited to, providing adequate first aid treatment
and ensure that transportation to the nearest hospital emergency room is
available. Lessor does not take any responsibility for provisions for
safety, and Lessee shall be solely responsible for such provisions,

25. Inspection. Lessor shall have free entry to the premises for
ingpection of the premises for compliance with this agreement.

26. Debris. Lessee shall maintain the premises in a sanitary
manner ensuring that the leased premises and parking facllity are kept free
of any trash and debris at all times., It is the responsibility of Lessee to
contract with a garbage digposal service for the removal of trash and
garbage.

27. Change of Use. Any change in the expregsed use of the

property without the consent of lLessor will be cause for termination of the
lease,

28, Termination., If Lessor or Lessee does not wish to renew the
leagse at the end of 1ts term, it 1s the responsibility of the party wishing
to terminate the 1lease to provide the other party with 60 days' written
notice asg provided herein.

29. Non-compliance with Terms of the Lease. If Lessor finds

lLessee 18 not in compliance with the terms included herein, ILessee shall
have ten days to correct the deficiencles. Deficiencies not corrected in
ten days will be reason for stopping use of the property until corrections
are Implemented. Safety deficiencies found by Lessor to Jeopardize the
well-being of persons using the property will be reason for immediate
sugpension of the use of the property unless corrected at the time they are

found.

30. Costs of Improvements. Lessee agrees to furnish all

equipment, machinery, tools and labor; to furnish and deliver all materials
required to be furnished and delivered in and about the improvements; and to

do and perform all work on the improvement at Lessee's own cost,
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31. Sales and Use Tax.

Lessee hereby covenants and agrees to pay

monthly any sales, use or other tax, excluding state and/or federal income

tax, now or hereafter imposed upon the rents by the United States of

America, the State of Florida, or any political subdivision thereof, to

Lessor, notwithstanding the fact that such statute, ordinance, or enactment

impoging the same may endeavor to impose the tax upon Lessor.

IN WITNESS WHEREOF, on the day and year first hereinabove written

the parties hereto have executed this lease and all exhibits hereto in

a
manner and form sufficient to bind them,
BOARD OF COUNTY COMMISSIOMERS .
OF CHARLOTTE COUNTRSMLORTHN
T R LT e
S (‘) "‘-
o
By L
111 Burdicﬂ;‘chairman \ s =
Board of County CommissiOners T
as governing bgdy RS
ATTEST: Sy T "ﬁ 2o
Barbara T. Scott, Clerk of ) -“J@ 'Jd
Circuit Court and Ex-officio e

1008 40

Clerk to the Board of County
Commissioners

o 2 t0nidim 1 - 9770(2%//;(

Deputy c¥erk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

\

- 2

// 7 // V7
A
Charles H. Webb

Assistant County Attorney
WITNESSES:

2E. T Tnw__

Peter Taylor, as representative
for Charlotte BMX, Inc.

lbmx/3j14/021689

CERTIFIED, A TRUE COPY (@ yig:

ORIGINAL
BARBARA T. 5COTT, Cr ik !
2 D THE o]
coun;cmmorrr COUNTY, r—LomEnAC'( uiT
BY a

\Q
~
N
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£_AGRERMENT S 7

This leans Lis made and entered inte upon this - [41 day o¢
Pebruary, 1989, by and batween rhariotte County, a political subdivision of
the State of Florida, hereinafter referred to an lassor, and Peter Yaylor,
the raepresentative of a non-profit corporation, Charlotte BHMX, Inec.,
hereinafter referred to as Lessee.

In considavation Of the agreements herszinafter set forth, the
parties hereto wutuslly agree as follows:

1. Demised Premises, lesscr hareby leases to Lessee and Lesves
herely !sases from [assor the following described rasl property located In
Charlotts County, Flszida, more particularly described ss:

gection 9, ‘TPownship 41 South, Range 23 East. A
parcel 450' x 450' commencing at the intersection
of Carmlita Streat and the westerly section 1line
of Sestion 9, Township 41 South, Rangs 23 East, for
P.O.N, Extending 470 feet south of the southern
Boundary of Carmalira Street right o way elong the
wastar iy line of section 9  thenca 450 fest sasty
ghencs 44%0 feet north to the southern toundary of
Cavsaiitas Street right of way: thenca 450 fest west
slong the wsoutherly right of way of Carsalite
Stresy, %o the P.0.R., contalning 4.45 acres, more
oy lsgs,

2. ‘Peve, This leamsa ahall be a verm for five years bugimming on
the date of ths slgning of this lesse which shall be the olfg4p day of
February, 1%89.

3. Rauswal. pon aqre=cent of the parvies, this leass sey be
renewnd for A pariod of flve yware, Approval of 1e860¢ BAY ROt be
unressonatly withisid,

4, Use. Lessws will use and ocoupy the dewised property eolely
for tha purpose of & PHY wicyecle track which shall s operated a8 & non-
profit orgenigation snd for no other purpose, Lesxes will not use o¥ scvapy
the demise premiazss for awy unlawful, disorderly cr hazGrdous purpowe.

5. kantal. Lessee shall pay to Lessor an annual rental of FIVE
DOLLARS AND WO CENTS paysble annually on the anniversary of this leass to

Charlotte County, a political subdivision of the State of Florida.

¢c0100




6. hssignment and sabletting.

Ths Lasmes ahall not have the

tiﬁhe to sublet the demised propsrty or sny pavi therenf, nor shall he have
the right tos aseign said leass.

7. Malntenssnce of the Proparty snd Bulldings and Seructures

Located on tha Property. lessees shall be reaponsible during the sald terw

of this tlsase for the maintenance of all structures that are located ot
shall be erescted upon the property, Upont terwination of the lease, lLessor
shall have the right to resenter and re.suma poasession of the dawmiszed
premises. lasges shall make all rapalrs to the demised premises caused by
any nsgligent sce or omission of lLessea or its employess or invitees.

a. Posgession of Jeructures. ks additional comsideration fov

ehin leass, lossss sgrees that »1) improvewents, structures or Ffixtures
placed on the dsmissd propariy »11] bacome rhe proparty of le#sdr uwpon
termination of this laswe or upron the termination of sny renewsl of this
leass, onlass later wsodifiesd In 3 signed wristen agreesert bhotwesn the
partien to shis Yease.

kN \t‘ﬁmﬁ&ﬁ}}; Leasres shall sutsmit plans of proposed struredyes
€6 Lansor prisy €& the cosmancswant of lmprovasants oy gconstroction. tesaes

shat) rot wake {wpravessnta  to Yhe property without the price writeen

of Commanicy fayelcan, which consent shall wet be

gonsent 5f the Mrectos

ungassonabity  withheid or Aelavst, 1€ Any mechanie's 1ien {8 filed against
thiy donised prapeety, the styoorure or the land, for work or waterials Gone
far  o¢  Furniehed to Lesses {orkar than for work or matevials supplled by
Lemgor),  suoh ssohsais’'s lien shall be dlscharysd by lesses eithin 10 days
thsrelnatiey, at tesese's sols coat and expsnwse, by the payeent theveof er
by the F£lling of sy bond raquired by law, 1f tassee shell fall to
discharge any suchk mestanie's lien, Lessor may, at {ts option, 4ischarge the
same and treat the cost thevenf as additional rent hereunder payable with
the annual instsllssnt of rent next becoming due; and such @ischarge b
Lessor shall not be deswsd to waive the default of fessee in not dlscharging
the same, Lessee will indemnify and hold lLessor harmless from and against
all expenses, liens, claims or Jdamages to person or property which mey ovr
might arise by reason of the making of any improvements., If any improvemsnt

is made without the prior written consent of the Director of Coummit.y

h80zoo




Barvices, Leswnor may corrsct Of remove same, s Lezssae shall be liablae for

81l expenmez 6 incurred by lessor. ALl dwprovemsnis shall resain upon and
be surrendered with the denized property &s part thareof st the end of the
torm hereofy provided, howsvsr, that Lessee shnll have the right to remove,
prior teo the expiration of the term of this lesss, nll wmovable furniture,
furnishings, or equipment installed at the Jswised property at the expense
of lLesnes. Should Lessor siect rhat inatallsrvions instslled by Lassee be
removed uponm the expivetion or tarmination of this lsase, Lessor shall give
Lesges 30 days® wyittem notlca of such election, and fLosuse shall remove the
seme at Lessesa’s gole Cost snd erpense and 1 fesses fails to remove same,
Lessor way vewovs saee 4t lenose's expense togather with any and all damages
which Lesser say sastain by rszason of such defanlt by Lessse.

10. demmity  sr3  tubilic hiablilty Insurance. Lessee will

indennify and sold haymless tswaor from and against asy  lows, dassge or
liabllity ooeasisesd By o resulting from any defanit  hereunder or eny
willful ow megiigent 80€ o *he part of Teasss, {8 sysuts, euployess, or
invicess, Leagzas  shall sbisio and saintaln in effect st all times Juring
the term of thiz taase 8 policy of comprehenstve public ilabllity imsurence,
nasing Lessor a# an sdditions) tnsured, proteviing Lesssr end Lewses sgsinel
any llsbilley for Sedily intcy. death, or property demsge sccureing upon,
in ov sbowd suy paey 0f the “v% complex, BMX track or the vewaining dewies?
propecty svisicg Fvom BRY of the (tems mat forrh in this patagreph 9 ngainet
which Lasses is vequirsd €6 indesnify Lessor, which suek policy is e sffesd
proteceion s  vhe tisfe of . tuws than $5006,000 with respeost te bodily
tatury or Geatlh to any one perssn, to the limit of not Jess thaw $1 willien
with respact to any on® @ovidest, and to the 1imit of not less than $50,0060
with respect to damegs to the property of any one owner, guch insarence
policy shall bs {msued by s raeponsible irsurance company llcensed to do
business 4in the State of Florida., NRelther the issusnce of the 1mura‘ncol
policy reguired under this Isnss nor the minimes limten specified herelin
with respect to Lessee'®s insurance coverage shall be Jesmed to 1imit or
restrict im any way Lessee's 1iability arlsing under ot from this leane.

Lessee shall provide ULessor with a certificate of {nsuresce amaully,




Legnge abhsl) provide 8 insursnce bindey nr contraci repregsnt ing w valis

insurance polley before any improvement or une of e demised property.
This dinsurance policy or contract must meet lesuor’s mpproval. 1t s
understood that during the construction phasa of the operation, the genaral
contractor will gprovide eppropriste inmurance wiich ahall meet the

vogquiremsnts of ehin section. When the track Js sanctionsd by the mational

the Nationsl

Bicyecle tleazue, bthe dnsursnca policy shall bte pro
Bicyele lsagus, hot such insuvdace policy shall siiil mset the requiremsnts
of this sectlon,

1. Fonponsibllity for Damage to the nNumised Property. K1l

injury or Jammge vo the dewmiszed praoperty csussd bty iessse or it agents,
euployess, ami lnvitess wshal) bta  repalred by Lousse st Lessee's nolae

30, Lagrcr shall have the eight to wake

" &, ¥ Lesdes shall 1l an «
such rapairs or caplacement, sud zay cost so incuvved by Lessor shall be
pald ' fsseee fa which everst such comts ahal)l hecome sdditional rent

payable  with the {aatalleent oFf rant next berosing s gnder the teres of

thie o ALz o to the demisat seogarty cauesd by  tha

willful o wagligent sel of Lessne or Lt mgents oy ssployess shall Be  the
rosponainiiity 58  Laesor &nd shall b repslrad with Jdus dilligence snd s
acon as practionl, 4y Lesaor's wuis expanase, and in no svent shall Lesses ba
Liable foc any such injERy OF Jumsge cauxed by kha willful o negligent act
af thay Loasor,

oy Parsonal sroperey of  Peveens. A1l

i1ty foe o

pevacna ) SpBEEY &7 Le8E8s§, 1t suployeas, sqgenes and Lnvitese, on the

demined property shall Be and rewaln at their mole rist, Lesvor shall hoe¢
be  1isble for eny damage %8 or isss of such peraonal praparty arising from
any sct of negligencs of ewy percon, or from any caurs athar than say Gasage
or logs tesulting divectly from s negligence of fessay, its employass ov
agents., leswor shall not ba lisnis for any iInterrupticn or loss to Leswee's
businsse snd shall snot Be liakis for any personal injury to tessee, {its
smployees, agents, sy invitees arixing from the use, accypancy and condition
of the demised property other than liability for thoua perasonal injuries

resulting directly from the negligence of Lessor, ite suployees or agents.
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1%, Bamcw;ii(;y ar  Insolvendy, 1€ 4 paitriog ahall be fiied
28

Q”‘ @lther by or sgainst Leuses I any court or pursusnt ts Any federal, state,

or mnicipal statuts, whethsr In bankrupteoy, insolvescy, for the appointmwent

of a recelver of Lessws's propsvty or because of any geners)l assignment wadas

by Lesses of Lessee's propeurvty for the banafit of fLassee's oreditors, then

after the happening of sy =sush svent, (or In the caze of any Llnvoluntary

petition is not dlschazged within ) Says from the

petition, then &£ sus

£iling thereof), tLassor shall have the right, at ltx option, to terminate

thin Jesse Yw a2ending writtan notice to Lessee, iuv which svent Lessor shall

be entitled to imwedistes poszeassion of the demised prawises and e recover

dssages from the Lesass,

14, Mo Pevinegship. Aoching contatnsd in this lease shall be

deomed or consvraed b oresate n pactnarship ov a dniat venture of or Betwsen

Leswoy and Lesses oF b oreate sny other relationzhipn betwesn the parties

bogats othey vthan thik of Lessor and Lesses,

3,

1008 40

1%, Hotless. ALl noticss or other comsunioations hereunder shall

by ceveified wal)l o

b in writisg emd shall B deemed duly glves {if

soginterved snil, esturn geUelpt reriewted, pomtags prepald to the Cherlotte

‘mtv Admdnd shentey, LA%00 Mordock Ulrcle, Port Chavistte, Flovidas I30d6-

1094, and ¢o tasdes 3% 116 Teslaei Trail, Ponta Goeds, Piovida 3II880, Peter

v glven By efther perty

Faylor, wnleng achize of changs ~¢ addvess is O

purgeant to Yis paeagreph.

14, App ‘xt&@ié Law. Fld lewwe shall be constgued gad enfocosd

in scoovdancs ek Che lawe of Flarida,

15, pss $9 ba Hon Proflt. The organizatlise saed by the Lessss for

fte operacinve akall be & sot-for-profie orgend wst ton, K1Y incoms recsived

by the organization through the uaas of the lsass? pravarty shall be used fov

the mailntersncs, owverkead, Isprovement of the proprrty, and the expenses

incurved 1w the opsrstion of the pMX track. The use of the property by the

wot-for-profle organization wust prowote a8 porposs that besefiee the

community {nterest and welfare and shall be used only as a BMX biloycle irack

unless iLesscr’s parmiswion for a change of use is obtained,




1, County Usé. he propsrity intended to be isazad is pot naeded

Q for County purposes,

with the

19, Losnes's Puychass of Taprovesente Lesden BAY,

7 ‘s agry ¢, purchase or obtain ell {mprovesents upon the demised

property from Leasocr st the tarmination of this lease.

20, peasign Requirements of the ITHprovensrity .,

tesses shall:

(s} Design and bulld a BMX motorcruws tesck that will be  in

21l berms will be

accordance with the Ratlonal Blcycls Laague stands rig,

paved wirh ssphalt snless otiarwige wslved by Lesesy.

(33 tastall = sanctloned starting machanise with paved

seaprting wrsa,

{e} Constrost an elevatasd announcer stand sufficlent to view

participants at ail times.

(&% tastall % spesker systaem which will auffialently eover

the @otlre spaotarsy A9e8.

fg} pastsll  sdequate lighting shsuld alght races be

3 4 Capstyust permanent sanitavy ranilition sooovding o

Enunky Code gegulivesents to ssrve A sinlmus of twes swsple of each sex oY &s

paguice! Lo sfdeguately ssrvR Fhe attendses st any partlcular event.

{5} Comstioet a structure which witl be wtilised ¢o handle

cicket »aies, veow anteies, snd trophy presantatiose.

(n} Pemce ihe track arvea with a siaiwems of & four foot high

chataling febee.

Y. gava Recsipts.
ghall be wmelwnksinsd for the sotive period of this lesss, snd Lessov a6y

Records of gate rsusipts of this feeility

examine such pecords &t any reasonsble time,

22, Overflow Parking. Leawor will sllow the BRX tra‘ék to utilize

the parking which has been provided across the adijscent street. st the P(;p
" L]

warner Football site. Pop Warner Football and Little lssgue Be-.boliql“h
L2 )
"

have priority of uvss of the parking lot,

23, styuctures. All structures, fencing., znd jmprovemsnts shall

be in compliance with the sppropriate Charlot-u County codan,

f




a4, safety frotegtion, Lessen ghnil provide sdequate asfety

proteotion for psveloipants, attendees, and staft to prevent injury, fThis
shell incinde, but wot ba limited to, providing sdequsts firvat ald trestment
and’ ensure that tpansportation io the nearest hospitsl emsrgendy room ie
available. Lessor ‘- @oes8 not taka any responsibility for provisions for
safety, and Leszes shall be solely respongible for such provisions.

28. Inspection. Lassor shall have fres entry to the premises for
inspection of the prewises for cowsllance with this sgveesant.

26, mabeds, resmes shall maintain the prewises in & sanitary

manner ensuriny that the lsased prewises and parking {1ity ave kept frse
of any trash snd debrie st all times. Tt is the resporzilility of Lessee to

contract with & garbage dispossl service for the removal of trssh and

garbage.
2. Change s iUge. any changa in the sxpressed uSe of the

property withous the consent of Lsasor «ill ba causs for rervelination of the
lanne.,

28, Fermipatise. 17 isdsor or Lesses doer not wish to venew the
leass 8¢ the ssd of fes keew, 1% iv the vesponsibility of the party wishing
o Eerwinavs tis feass %5 provide the other party with 60 days' wrltten
nottoe as provided keveln.

29, Sogegomwplisnce  witt Terss of the Lesss. 1If Lessor finds

Lessse 18 no¥ in cowplisuvos with the terws includsd wwrain, lesses shsil
have ten dmys tn corrert the daviclenclea, peficiswsing not coveected in
ton days wiil 5o rveason for Btopuing use of the propsrity srell  eoeresticre
sve Implemantsd. gafety deficisncies found by Lesssy to  jeopasdize the
wa)l-being of pepsons using ths property will be resson for {smediate
suspension of the use of the propsrty unless corrected a¢ the time they ars
found,

6. costs  of Improvessnts, Lassss sgcess to furnish »xil

equipment, machinery, tosls and labor; to furnish and daliver all materials
required to be Furnished and delivered in and about thes isprovements}) and o

do and perfors =11 work on the lmprovement at lessge’s own codt,
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31, Salos and Use 7xx. lenaaa harshy coveranys and agress to pay
monthly sny ssles, use or othsr tsx, exx::lu«;;nq atate andfor federal incoms
taz, now or hesreafter impoaed upon the rents by the tnited Htates of
Amerioa, the Stats of Florida, or any political sutxiivision thereof, to
Lessor, notwithstanding the fact that such statute, oriinance, or enactment
{mposing the same may endeavor Lo imposs the tax upon Leesor.

TN WITHESS WHEREOP, on the day and year first hareinabove written,
the parties hersto have executed this lease am? 211 exhibits hereto in &
sarmer and form sufficient to bind them,

BOARD OF COUNTY
OF CHARLOTTY COW

Ay

111 B\)rr!!,ci&,«

1 of Courd’y [
as jqoverning Pady .
APTEST: ¢
parbara T. Scoty, Clevk of
circult Court and 2x-offlcic
clerk to the Board of County
Croemd solonor®

Ef?‘}{’ﬁt Lo
Peputy CHeek

APPROVED AS TO ¥OBN
RME LEGAL SUPPIC )

”

[N

tharians H, Webd
serintant County A Roghey

2 e m

Teter Taylor, ass répresentative
for Charlotte BEX, tne,

WITHEERRS

o

'1 b/ §14/021689






