CHARLOTTE COUNTY
FLORIDA

MEMORANDUM

Date: 1-6-24

To: Honorable Board of County Commissioners

From: Jie Shao, AICP, MCP, Planner, Principal

Subject: Petition to Establish the Firelight East Community Development District (CDD), Petition

Number CDD-23-02

Request:

Pursuant to Chapter 190, Florida Statutes, (F.S.), Community Development Districts, Zemel Land
Partners, LLC has submitted a petition to the County to establish the Firelight East Community
Development District (CDD). The petition was filed with the County in accordance with Section 190.005(2),
F.S. This section requires that a petition for a Community Development District (CDD) with less than 2,500
acres shall only be granted by an ordinance of the county having jurisdiction over a majority of the land
in which the district is to be located. Section 190.005(2)(c), F.S., allows for the County to conduct a public
hearing to consider the relationship of the petition to the factors discussed in the following analysis. Based
on the analysis and written and oral comments received during the public hearing, the Board of County
Commissioners (Board) can either adopt or deny an Ordinance establishing this CDD.

Applicant:

Zemel Land Partners, LLC
5800 Lakewood Ranch Boulevard
Sarasota, FL 34240

Agent:

Jonathan T. Johnson

Florida Bar No. 986460
Jonathan.Johnson@Kutakrock.com
Kyle M. Magee

Florida Bar No. 120117
Kyle.Magee@Kutakrock.com
Kutak Rock LLP

107 West College Avenue
Tallahassee, Florida 32301
(850) 692-7300 (telephone)
(850) 692-7319 (facsimile)

Charlotte County Community Development 941.743.1201
Comprehensive Planning 941.743.1292 fax

18400 Murdock Circle, Port Charlotte, FL 33948 CharlotteCountyFL.gov




Analysis:

Staff has reviewed the requested petition in light of the following six factors and makes the following
findings:

1. Whether all statements contained within the petition have been found to be true and correct.

Staff reviewed the petition and its supporting documents and concluded that all statements contained
within the petition are true and correct.

2. Whether the establishment of the district is inconsistent with any applicable element or portion of the
state comprehensive plan or of the effective local government comprehensive plan.

The subject property for this proposed CDD contains approximately 338.02+ acres. It is located at
26901 or 27001 Zemel Road, in the Punta Gorda area, within the boundary of the Burnt Store Area Plan
area, and in Commission District II.

SUBJECT:
PROPERTY:

CDD-23-02 Area Image

The subject property has a Future Land Use Map (FLUM) designation of Burnt Store Village Residential
and a zoning designation of Planned Development (PD) via Ordinance Number 2007-063 (Attachment 1)
to allow for a mixed residential development including (180) single-family units and (714) multi-family
units. The associated PD Concept Plan expired on September 19, 2008. On April 25, 2023, the Board of
County Commissioners (Board) approved a request to extend the PD Concept Plan (Application Number
CPE-23-01) via Ordinance Number 2023-019 (Attachment 2). On May 23, 2023, the Board also approved
Resolution Number 2023-077 (Attachment 3) to transfer 311 density units onto the subject site. As of
today, a maximum of 344 dwelling units can be built on the subject property.
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On September 12, 2023, a Preliminary Plat application (Application Number PP-23-03-03) was
approved by the Board (Attachment 4) for a residential subdivision named Residences at Burnt Store East,
consisting of 344 single-family lots and 20 tracts, for the subject property. The establishment of the
proposed CDD is consistent with all applicable elements of the County’s Comprehensive Plan.

3. Whether the area of land within the proposed district is of sufficient size, is sufficiently compact, and
is sufficiently contiguous to be developable as one functional interrelated community.

The area within the proposed CDD contains approximately 338.02 acres, all of which form a
sufficiently contiguous parcel. Therefore, the area for the proposed CDD is sufficiently contiguous,
compact and of sufficient size to be developed as a functional inter-related residential community.

In addition, the submitted application lists the various facilities and services that the proposed CDD
may provide. Specifically, construction of the stormwater management system, onsite wetland
conservation/migration, public roadways (onsite), hardscape, landscaping and irrigation,
streetlights/undergrounding of electrical lines, and the recreational amenities within the boundary of the
proposed CDD will be funded, owned, and maintained by the proposed CDD. The water, wastewater and
reclaim utilities (onsite & offsite) as well as the public roadways (offsite) will be funded by the proposed
CDD; however, these systems will be owned and maintained by the County.

4. Whether the district is the best alternative available for delivering community development services
and facilities to the area that will be served by the district.

The developer must provide services and facilities to a proposed project whether or not a CDD is
formed; however, the proposed CDD will be the best financial alternative for delivering community
development services and facilities to the area served by such CDD. Formation of the CDD provides a
mechanism for providing the needed services/facilities and alleviating the burden of upfront capital costs
and related payments. Establishment of the proposed CDD could also cover on-going maintenance of
facilities that would accrue to the County. The alternative mechanisms to pay for maintenance of the
infrastructure are to establish a special taxing district, such as a Municipal Service Benefit Unit or
Municipal Service Taxing Unit (MSBU or MSTU), or to utilize the limited resources of the local general-
purpose government.

5. Whether the community development services and facilities of the district will be incompatible with
the capacity and uses of existing local and regional community development services and facilities.

There is sufficient capacity in the existing public infrastructure, and there are sufficient facilities to
serve the proposed residential development within the proposed CDD. Charlotte County Utilities is able
to supply potable water and sanitary sewer services to this proposed residential development. The
proposed CDD will fund construction of the water, wastewater and reclaim utilities (onsite & offsite); and
these systems will be owned and maintained by the County. Furthermore, onsite roadways will be funded,
owned, operated and maintained by the proposed CDD. The proposed development shall not create any
concurrency issues. Therefore, the services and facilities of the proposed CDD will not be incompatible
with the capacity and uses of existing local and regional services and facilities. Furthermore, the
establishment of the proposed CDD will ensure that the needed infrastructure will be constructed,
operated and maintained.

6. Whether the area that will be served by the district is amenable to separate special-district
government.



The area to be served by the proposed special district government is wholly owned by Zemel Land
Partners, LLC, which is requesting to establish the proposed CDD. The subject property is not currently
served by an MSTU or MSBU; therefore, the subject area is amenable to the special district.

Staff Conclusion:

Staff from the County Public Works, Charlotte County Utilities, Facilities Construction & Maintenance,
and Community Services have no objections to establish this proposed CDD. Any development impacts
will be addressed and mitigated during the Final Detail Site Plan review process and may be further
addressed for any revisions to the approved Final Detail Site Plan; therefore, it is staff’s professional
opinion that establishing the Firelight East Community Development District (CDD) is consistent with
Section 190.005(2) F.S., and is not contrary to Charlotte County’s Comprehensive Plan, Charlotte County's
Code of Laws and Ordinances, or other applicable guidelines.



Attachment 1
Ordinance Number 2007-063
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ORDINANCE
NUMBER 2007 - (23

AN ORDINANCE APPROVING AN AMENDMENT TO THE
CHARLOTTE COUNTY  ZONING  ATLAS FROM
AGRICULTURE ESTATES (AE) TO PLANNED
DEVELOPMENT (PD), FOR PROPERTY LOCATED AT
26901 OR 27001 ZEMEL ROAD, IN THE PUNTA GORDA
AREA, CONTAINING 338.02 ACRES MORE OR LESS;
PETITION Z-07-06-40-TDU; APPLICANT, MARK LINDNER,
AS TRUSTEE OF THE BURNT STORE EAST LAND TRUST,;
PROVIDING AN EFFECTIVE DATE.

RECITALS

WHEREAS, in a public hearing held on Tuesday, September 18,
2007, the Board of County Commissioners of. Charlotte County ("Board")
reviewed Petition Z-07-06-40-TDU which requested a rezoning from Agriculture
Estates (AE) to Planned Development (PD) on 338.02 acres more or jess of
property owned by Mark Lindnér, as Trustee. of the Burnt Store East Land Trust,
2206 Majestic Court, Naples, Florida 34110, and described as located at 26901
or 27001 Zemel Road, Punta Gorda area, in Commission District 11, and more
particularly described in Exhibit “A” attached hereto and by this reference
incorporated herein; and

WHEREAS, Mark Lindner, as Trustee of the Burnt Store East Land
Trust, as the applicant, seeks a rezoning to Planned Development to allow a 894-
unit residential development including single-family units as well as multi-family
units; and

WHEREAS, Petition 7.07-06-40-TDU has previously been heard by

the Charlotte County Planning and Zoning Board ("P&Z Board"} and, based on

it
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the findings and analysis presented in the Planning and Zoning Division staff
report dated July 20, 2007, revised on August 16, 2007, 'and the evidence
presented to the P&Z Board, has been recommended for approval with
conditions; and

WHEREAS, after due consideration, based on the Planning and

Zoning Division staff report dated July 20, 2007, revised on August 16, 2007, and

" the evidence presented fo it, the Board has found that approval of Petition

. 7-07-06-40-TDU is consistent with the 1997-2010 Charlotte County

Comprehensive Plan, and that it meets the requirements for the granting of a
rezoning, and;

WHEREAS, based on the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from Agriculture Estates (AE) to Pianned Development (PD).

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition for an amendment to the
Charlotte County Zoning Atlas is hereby approved subject to the conditions
contained in the attached Exhibit "B™:

Petition Z-07-06-40-TDU requesting rezoning from

Agriculiure Estates (AE) to Planned Development

(PD) for 338.02 acres more or less of property owned

by Mark Lindner, as Trustee of the Burnt Store East

Land Trust, and described as located at 26901 or

27001 Zemel Road, in the Punta Gorda area,

Charlotte County, Florida, and more particularly

described in Exhibit “A" attached hereto and
incorporated herein by this reference.




SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.
SECTION 3. This ordinance shall take effect upon filing in the

Office of the Secretary of State, State of Florida.

5ASSED AND DULY ADOPTED this _/&_day of g&zzm 2007.

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTTE .COUNTY, FLORIDA

By:

ATTEST:
Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio Clerk

to th%of County Commissioners
By: £ /%/ /%ﬁ“{/_[aﬁ—

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

: s

nette S. Knowiton, County Attorney
g
LR 2007 -~y 2

p:\publicikareniordismall scale\Z-07-06-40-TDU.Mark Lindner, as Trustee of the Burnt Store East Land Trust
LR2007-442




LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SEC. 28, TWP. 42 SOUTH, RGE. 23 EAST IN
CHARLOTTE COUNTY, FLORIDA AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS;

THE EAST ONE HALF OF SECTION 28 IN TOWNSHIP 42 SOUTH, RANGE 23
EAST, LYING AND BEING IN CHARLOTTE COUNTY, FLORIDA. SUBJECT TO A
ROAD RIGHT OF WAY RECORDED IN DEED BOOK 48, PAGE 129, PUBLIC
RECORDS OF CHARLOTTE COUNTY, FLORIDA.

PARCEL CONTAINS 338.02 ACRES, MORE OR LESS.

EXHIBIT A




CONDITIONS:
a. Development on the subject property shall occur as generally illustrated in the PD

Concept Plan submitted by the applicant, prepared by Banks Engineering, dated March
29, 2007, and except such modifications as may be required to meet the conditions of the
PD zoning district. In addition, the Development Review Committee (DRC) conditions of
approval per letter dated July 2, 2007 are required to be met. The open habitat space area
shall be no less than 158.32 acres. The PD Concept Plan includes 34.44+ acres of lake
area. Areas indicated for single-family development and multi-family development will
be developed as such. Revisions consistent with the notes on the approved PD Concept
Plan shall be permitted. Residential development standards shall be as indicated on the
PD Concept Plan, with minor modifications allowed only to increase lot sizes.

b. The subject property currently retains 33 units of density. The applicant is
proposing to develop a total of 894 units including 714 multi-family units and 180 single-
family units. The mix of multi-family units and single family units may be changed
consistent with the PD Concept Plan. 1f more than 356 single family units are proposed,
the applicant shall submit a revised Traffic Impact Statement and proportionate share
analysis. The subject property shall require 861 units of transferred density. The transfer
of density units must be approved by the Board of County Commissioners prior to
Preliminary Plat application or Final DRC application, whichever shall occur first.

C. No development shall occur prior to Final DRC approval.

d. The developer shall minimize impervious surfaces within the development
wherever practicable.

e. A development time line and phasing plan for the entire PD shall be submitted

prior to Final DRC approval. A monitoring repott shall be submitted annually from the
day of Final DRC approval until buildout, identifying the development activities which
occurred during the past year and summarizing current and previous year statistics (as
applicable). '

£ The maximum building height for residential development is 38 feet from the
base flood elevation. The maximum building height within the recreation area is 40 feet
from the base flood elevation.

g The roadways for this development shall be constructed to Charlotte County
standards. If the roadways for this development are to be private, following Final DRC
approval, the developer, and subsequently, the homeowner’s association, is required to
maintain all private roads within the development area.

h. The development must utilize potable water and sanitary sewer utilities. The
potable water and sanitary sewer lines must be connected to the site before any
certificates of occupancy shall be issued. The developer must also extend re-used water
utility lines along with the potable water and sanitary sewer lines throughout the
development. A developer’s agreement with Charlotte County Utilities for the extension
of potable water, sanitary sewer, and re-use lines must be approved by the Board of
County Commissioners prior to the final DRC application for any phase of development.
1 The site shall be developed with a unified landscaping theme. Only Florida
Friendly plantings and/or xeriscaping shall be allowed for landscape plantings within the
common areas. The developer shall also make every effort to ensure that residential
property owners within the development also utilize Florida Friendly plantings and
xeriscape landscaping. The applicant shall institute an education program for all
homeowners on the correct use of pesticides, herbicides, and fertilizers. A partnership

| EXHIBIT B | 1




with the Cooperative Extension Service of the University of Florida to interact with the
Florida Yards and Neighborhoods program is encouraged. Only natural organic or other
slow release forms of fertilizers shall be utilized throughout the development.

] All landscaping must be irrigated as necessary to ensure survival. When made
available by the Utility, non-potable water shall be utilized for common area and private
jrrigation throughout the development. The developer is encouraged to construct grey
water retention basins on site if at all possible. The developer, a homeowner’s
association, community development district or similar entity, is required to maintain all
common areas within the development area.

k. The development must comply with Chapter 3-2, Article IX, Tree Requirements,
of the Charlotte County Code. All heritage trees shall be preserved unless the applicant
can provide substantial evidence that such preservation will cause the development of the
site to be severely hindered. Should any heritage tree be removed, the applicant will
plant a sufficient number of trees of the same species to equal the girth of the tree
removed. These trees will not be counted as part of the points needed for development
but in addition to those trees needed for points.

L The developer shall maintain hydrogeology to all of the wetlands. The project
must comply with Chapter 3-5, Article XV, Upland Buffer Zone requirements of the
County Code. A naturally vegetated upland buffer zone shall be preserved along the
perimeter of all wetlands and natural surface waters to the edge of development. The
buffer shall be a minimum of fifteen (15) feet and average twenty-five (25} feet in width
as measured from the landward limit of the wetland or surface water.

m. A Conservation Easement preserving in perpetuity all wetlands and associated
buffer uplands in the area shall be granted to the County or the Southwest Florida Water
Management District. A copy of the easement shall be sent to the County Attorney’s
Office and Comprehensive Planning Section of the Community Development
Department for review and approval prior to being filed with the Clerk of the Circuit
Court. The filing shall be completed prior to Preliminary Plat application or Final DRC
application, whichever shall occur first.

n. A developer’s agreement to fund the widening the Bumnt Store Road shall be
finalized and approved prior to the final DRC application for any phase of development.
0. Landscaping and Buffer requirements:

i. At a minimum, the 25-foot PD setback for the property boundary adjacent
to Zemel Road shall be landscaped.

ii. At a minimum, a type B buffer must be placed within the 25-foot PD
setback along the northern, eastern, and western portion of the property
lines which are adjacent to the property zoned AE.

iii. At a minimum, a type B Buffer must be placed within the multi-family
development area which is adjacent to internal single-family development.

iv. At a minimum, a type C buffer must be provided around the recreation
area as it considered to be similar to an “active use park”, The applicant
must comply with Chapter 3-5, Article XVIII, Landscaping and Buffer
Requirements, of the County Code.

v. The developer is required to remove exotic/nuisance species from the
subject property.




p- The developer shall obtain stormwater approval prior to final DRC approval.
Applicable SWFWMD and Army Corp. permits must be obtained prior to the
commencement of development. All stormwater facilities must be designed to protect
groundwater and surface water resources.

q. The developer is required to provide a sidewalk throughout the subject site, with a
minimum width of five (5) feet along at least one side of all internal roadways. An eight
(8) foot wide bicycle/pedestrian trail is required along the northern property line on
Zemel Road. The developer shall coordinate with the Department of Public Works. The
sidewalk must be completed at the time of the 50% completion of the residential
development.

I. The recreation areas shall be a total of 7.11<+ acres and will contain a clubhouse
with a swimming pool together with other amenities such as a basketball court, tennis
courts, and a parking area. The final design of the recreation area shall be determined at
Final Detail Plan approval. The clubhouse shall be built to the highest wind-bearing loads
required by Charlotte County and will be made available for use as a post-storm
hurricane refuge to the proposed neighborhood following a natural disaster. It is
understood that the clubhouse will not be able to accommodate all residents of the
community. '

8. The applicant shall work with the Charlotte County Public Schools Transportation
Department to provide a bus stop(s) and shelter(s) for the community. Should the pick up
and drop off point be located at the entrance of the development, the developer shall
allow for sufficient room for a parent drop-off and bus pick-up along with an adequate
means for traffic circulation at the entrance. A shelter for the children is required at the
pick-up area(s). This addition must be shown on the Final DRC plan for approval.

t. Any changes in the Concept Plan must receive a recommendation from the
Natural Resources Planning Section and the Comprehensive Planning Section.
u. The developer shall install a sign at the end of the cul-de-sac in the northwest

corner of the project informing residents that, in the future, a connection may be provided
to the properties to the west of the site.




Attachment 2
Ordinance Number 2023-019
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ORDINANCE :

| NUMBER 2023 O\q {

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA,
PURSUANT TO SECTION 3-9-45, PLANNED DEVELOPMENT,
UNDER CHAPTER 3-9, ZONING, OF THE CODE OF LAWS AND
ORDINANCES OF CHARLOTTE COUNTY, FLORIDA,
APPROVING THE REQUEST TO EXTEND THE TIME
LIMITATION OF THE PLANNED DEVELOPMENT (PD) CONCEPT
PLAN APPROVED VIA ORDINANCE NUMBER 2007-063, FOR
PROPERTY GENERALLY LOCATED AT 26901 OR 27001 ZEMEL
ROAD, IN THE PUNTA GORDA AREA; CONTAINING 338.02+
ACRES; COMMISSION DISTRICT II; PETITION CPE-23-01;
APPLICANT: LINDNER MARK L TRUSTEE; PROVIDING FOR AN |
EFFECTIVE DATE.

00Ci1I$ DNIQHOOTIY @94 "09Yy

RECITALS

WHEREAS, in a public hearing held on Tuesday, April 25, 2023,
the Board of County Commissioners of Charlotte County, Fiorida' (“Board”)
reviewed Petition CPE-23-01, submitted by property owner and applicant,
Lindner Mark L Trustee (“Applicant”), requesting to extend the Planned
Development (PD) Concept Plan which was adopted by the Board via Ordinance
Number 2007-063 on September 18, 2007; and

WHEREAS, the subject property is generally located at 26901 or
27001 Zemel Road, in the Punta Gorda area, containing 338.02 acres rhore or
less (“Property”); and

WHEREAS, on September 18, 2007, the Board approved an
amendment to the Zoning Atlas from Agriculture Estates (AE) to Planned
Development (PD) for the Property, along with its associated Planned
Development (PD) vConcept Plan, via Ordinance Number 2007-063 (attached as

Exhibit “A”), in order to have a residential development up to 894 units; and
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WHEREAS, since the Board approved this PD rezoning, along with
its associated Planned Development (PD) Concept Plan, no density has been
transferred onto the Property and no Final Detail Site Plan has been submitted;
and

- WHEREAS, Section 3-9-45(d)(3)d.1. of the Code of Laws and
Ordinances of Charlotte County, Florida (“Code”) states that “the
applicant/property owner may petition the BCC to extend the expiration date of
the Planned Development (PD) Concépt Plan. Such request shall be
accompanied by a fee as established by the BCC. The extension shall contain a
provision requiﬁng the Planned Development (PD) Concept Plan to conform to
the Code in effect at the time of the granting of the extension and other
reasonable conditions as the BCC may impose”; and

WHEREAS, pursuant to Section 3-9-45(d)(3)d.1. of the Code, the
Applicant has submitted a request to extend the Planned Development (PD)
Concept Plan;' and

WHEREAS, after due consideration, based on the findings and
analysis provided by County Staff and the evidence presented to it, the Board
has found that approval of Petition CPE-23-01 is consistent with the County’s
Comprehensive Plan, and that it meets the requirements for the granting of an
extension; and

WHEREAS, based on the above findings, the Board has

determined it to be in the best interests of the Céunty to extend the Planned
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Development (PD) Concept Plan (attached as Exhibit “B”) until a Final Detail Site
Plan is approved by the Board.

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida (“Board”): |

SECTION 1. Petition CPE-23-01, submitted by property owner and
applicant, Lindner Mark L Trustee, to extend the Planned Development (PD)
Concept Plan until a Final Detail Site Plan is apprpved by the Board, is hereby
approved.

SECTION 2. This Ordinance shall take effect upon filing in the

Office of the Secretary of State, State of Florida.

[SIGNATURE PAGE FOLLOWS]



PASSED AND DULY ADOPTED this 25th day ofA ril, 2023

QNERS .
BOARD OF COUNTY C%{V?]?MFSSIONE?RS
IDA

OF CHARLOTTE COU&?

m .Wllllam Gruex, Cnglrman ) ‘_-f';é?';‘

0 aavo% ¢
ATTEST:
Roger D. Eaton, Clerk of the Circuit Court
and Ex-Officio Clerk of the
Board of County Commissioners

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By Jert | §W

ﬂnette S. Kno , County Attorney
R2023-0270

p:\wp data\BJORDAHL\ORD\Small Scale\ CPE-23-01. Zemel Road. Lindner Mark L Trustee. BCC. 4.25.2023.doc
LLR2023-0270
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ORDINANCE
NUMBER 2007 - /(3

AN ORDINANCE APPROVING AN AMENDMENT TO THE
CHARLOTTE  COUNTY ZONING  ATLAS  FROM
AGRICULTURE  ESTATES (AE) TO  PLANNED
DEVELOPMENT (PD), FOR PROPERTY LOCATED AT
58901 OR 27001 ZEMEL ROAD, IN THE PUNTA GORDA
AREA, CONTAINING 338,02 ACRES MORE OR LESS;
PETITION Z-07-06-40-TDU; APPLICANT, MARK LINDNER,
AS TRUSTEE OF THE BURNT STORE EAST LAND TRUST;
PROVIDING AN EFFECTIVE DATE.

RECITALS
WHEREAS, in a public hearing held on Tuesday, September 18,
2007, the Board of County Commissioners of‘ Charlotte County (“Board")
reviewed Petition Z—07406—40-TDU which requested a rezoning from Agriculture
Estates (AE) to Planned Development (PD) on 338.02 acres more or less of

property owned by Mark Lindnér, as Trustee of the Burnt Store East Land Trust,

2206 Majestic Court, Naples, Florida 34110, and described as located at 26901

or 27001 Zemel Road, Punta Gorda area, in Commission District II, and more
particularly described in Exhibit “A” attached hereto and by this reference
incorporated herein; and
| WHEREAS, Mark Lindner, as Trustee of the Burnt Store East Land
Trust, as the applicant, seeks a rezoning to F;Ianned Development to allow a 894~
unit residential development including single-family units as well as multi-family
units; and |
WHEREAS, Petition Z-07-06-40-TDU has previously been heard by

the Charlotte County Planning and Zoning Board ("P&Z Board") and, based on

1 BEXHIBIG
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the findings and analysis presented in the Planning and Zoning Division staff
report dated July 20, 2007, revised on August 16, 2007, and the evidence
presented to the .P&Z Board, has been recommended for approval with
conditions; and | |

WHEREAS, after due consideration, based on the Planning and

Zoning Division staff report dated July 20, 2007, revised on August 16, 2007, and

" the evidence presented to it, the Board has found that approval of Petition

:7.07-06-40-TDU is consistent with the 1997-2010 Charlotte County

Comprehensiv‘e Plan, and that it meets the requirements for the granting of a
rezonin.g, and;

WHEREAS, based on ‘the above findings, the Board has
determined it to be in the best interests of the County to rezone the subject
property from Agriculture Estates (AE) to Planned Development (PD).

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Charlotte County, Florida:

SECTION 1. The following petition for an amendment to the
Charlotte County Zoning Atlas is hereby approved subject to the conditions
contained in the attached Exhibit "B":

Petition Z-07-06-40-TDU requesting rezoning from
Agriculture Estates (AE) to Planned Development
(PD) for 338.02 acres more or less of property owned
by Mark Lindner, as Trustee of the Burnt Store East
Land Trust, and described as located at 26801 or
27001 Zemel Road, in the Punta Gorda area,
Charlotte County, Florida, and more particularly
described in Exhibit “A" attached hereto and
incorporated herein by this reference.




SECTION 2. That the zoning for this property shall run with the
property and shall apply to any subsequent owners, heirs and assigns.
SECTION 3. This ordinance shall take effect upon filing in the

Office of the Secretary of State, State of Florida.

SASSED AND DULY ADOPTED this _/§_day of /&QM 2007.

BOARD OF COUNTY COMMISSIONERS
OF CHARLOTI' CGJUNTY FLORIDA

By: =

ATTEST:
Barbara T. Scott, Clerk of
Circuit Court and Ex-Officio Clerk

to theczla;j&of County Commissioners
By: e /S/ /g/ﬂ//tljut

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

I somidi

nette S. Knowiton, County Attorney
i
LR 2607-942.

ppublic\karen\ordismall scale\Z-07-06-40-TDU.Mark Lindner, as Trustee of the Burnt Store East Land Trust
LR2007-442




LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SEC. 28, TWP. 42 SOUTH, RGE. 23 EAST IN
CHARLOTTE COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

THE EAST ONE HALF OF SECTION 28 IN TOWNSHIP 42 SOUTH, RANGE 23
EAST, LYING AND BEING IN CHARLOTTE COUNTY, FLORIDA. SUBJECT TO A
ROAD RIGHT OF WAY RECORDED IN DEED BOOK 48, PAGE 129, PUBLIC
RECORDS OF CHARLOTTE COUNTY, FLORIDA.

PARCEL CONTAINS 338.02 ACRES, MORE OR LESS. .

EXHIBIT A




CONDITIONS:
a. Development on the subject property shall occur as generally illustrated in the PD

Concept Plan submitted by the applicant, prepared by Banks Engineering, dated March
29, 2007, and except such modifications as may be required to meet the conditions of the
PD zoning district. In addition, the Development Review Committee (DRC) conditions of
approval per letter dated July 2, 2007 are required to be met. The open habitat space area
shall be no less than 158.324 acres. The PD Concept Plan includes 34.44: acres of lake
area. Areas indicated for single-family development and multi-family development will
be developed as such. Revisions consistent with the notes on the approved PD Concept
Plan shall be permitted. Residential development standards shall be as indicated on the
PD Concept Plan, with minor modifications allowed only to increase lot sizes.

b. The subject property currently retains 33 units of density. The applicant is
proposing to develop a total of 894 units including 714 multi-family units and 180 single-
family units. The mix of multi-family units and single family units may be changed
consistent with the PD Concept Plan. If more than 356 single family units are proposed,
the applicant shall submit a revised Traffic Impact Statement and proportionate share
analysis. The subject property shall require 861 units of transferred density. The transfer
of density units must be approved by the Board of County Comumissioners prior to
Preliminary Plat application or Final DRC application, whichever shall occur first.

C. No development shall occur prior to Final DRC approval.

d. The developer shall minimize jmpervious surfaces within the development
wherever practicable.
e. A development time line and phasing plan for the entire PD shall be submitted

prior to Final DRC approval. A 